BIOGRAPEY OF GILBERT F. CASELLAS

i As an accomplished attorney with wide experience in
management, Gilbert Casellas has spent his life building~bridges
between diverse communities. His background as an effective .
leader with a passionate commitment to justice makes him highly
quallfled to continue the Clinton Administration's dedication to
promoting equality in the work force as chairman of the Equal
‘ Employment Opportunlty Comm1351on. :

From community organizations to private legal practice to
the military, Casellas has successfully managed many different
organlzatlons. Currently General Counsel to the Air Force,
Casellas manages a staff of 45 attorneys and serves as final
legal authority to 2,000 military, civilian, and reserve
attorneys. He prevxously served as Personnel Partner and a
,member of the Management Committee -at Montgomery, McCracken,
Walker & Rhoads law firm in Philadelphia. Casellas has also
managed complex litigation and was appointed by Judge Norma .
Shaplro to act as the Receiver to represent plaintiffs in
negotiation and’ settlement of. attorneys' fees disputes in three
Title VII SUltS. «

A strong leader, Casellas qulckly rose to the top of several
organizations in which he was involved. 1In 1984, at the age of
32, Casellas became the National President of the Hispanic
~Natlonal Bar Association and in 1989 became the youngest and

first minority President of the University Of Pennsylvania's Law
Alumni Society. He alsd served as Chair of the Young Lawyers"
Sectlon of the Philadelphia Bar Association (PBA), Vice Chair of
the PRA, and Chair of the PBA Board of Governors. - He served on
the Board of Trustees of the Philadelphia Bar Foundation and a
member of the Board of Directors of the Public Interest Law
Center of Philadelphia.

i - In wvirtually all his act1v1ties, Casellas has worked .
tlrelessly for the cause of equal opportunity and diversity. He
has been very active in the American Bar Association (ARA),
_partxcularly in programs to increase opportunities for manorltles
in the legal profession and to assure equitable access to legal
servmces. Among his many cases, Casellas successfully
;epresented a Puerto Rican female public defender in her gender
and national origin discrimination suit against her employer.

Active in community issues from an early age, Casellas was
co-founder and first executive director of Casa Boricua, a Puerto
: Rlcan student cultural center at Yale whose members tutored local
Latlno high school students and organized cultural activities for
the community. Casellas continued his community service later as
Treasurer of Borinquen Federal Credit Union in Philadelphia's
.Latlno community. In 1986, the City of Philadelphia awarded him
a Citation for Contrlbutlons to the Clty and the Puerto
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Rlcan/Latlno Communlty, and in 1988 he was named Cltlzen of the
Year during Philadelphia's Puerto Rican Week Festival.

% The son of a letter carrier and factory seamstress, Casellas
was born and raised in Tampa, Florida and attended a segregated
Cathollc school established to educate African American &nd
Latlno children. ' Based on his academic achievement, a high
school teacher encouraged Casellas to apply to Yale. He was
admitted, attended on fihancial aid scholarships, and received a
_B JA. in Latln Amerlcan Studies in 1974.

; At Yale, Casellas was a co-founder of a Puerto Rican
student organization called Despierta Boricua. He also taught .
fcourses at a local high school on the government of Puerto Rico
and co-taught a Yale College seminar on the history and politics
of Puerto Rico. He used an Urban Affairs internship from Chase
- Manhattan Bank to work for the then newly-founded Puerto Rican
Legal Defense and Education Fund (PRLDEF) in New York

i Casellas entered the University of Pennsylvanla Law School
in 1974 and became co-chair of the Latino Law Students
$53001at10n. During the summer after his first year, he served -
as Student Director of the Government Policy Research. Unit at the
law school, which provided legislative policy research for state
and local government officials. Casellas worked in the
Phlladelphla District Attorney's office during the summer after

his second year in law school.

| One of Casellas's law professors, Judge A. Leon
ngginbotham, Jr., sought out Casellas for a clerkship on the -
'U S. Court of Appeals for the Third Circuit. Casellas served for
two years before returning to Montgomery, McCracken to practice
in the area of federal and state litigation and appellate work.

i As General Counsel of the Air Force, Casellas serves as the
‘Air Force representative to a military task force on sexual
harassment.~ The task force is responsible for reviewing the
military services complaint system and recommending improvements,
including the adoptlon of department-w1de standards.

‘ Casellas is 41 years old, married to Ada Garcia Casellas and
‘has one daughter, Marisa. _
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anenr. Casellas is the general counsel of the AirFome

Mr Casenaswasnpamrhmemladalmlalawnnnof
Momgorrmy McCracken, Walker and Rhoads, where he specialized in
lmgation and served as personnel partner snd a member of the
manaaemam commitiee. He was an Instrucior gt the University of
Pemsytvmia Law School and taught courses on trial and -appellate
advocacy He has spoken throughout the country on tial advocacy,
professional responsibllity nnd the Involvement of mlnonﬁes in the legal
profession.

Bom and ratsed In Tampa, Fla., Mr. Casellas metvad his law
‘degree | from the University of Pennsytvanla Law School and his
badaelon‘s degree from Yale University, He is 2 member of the bars of
SupfemGComt.tmus Court of Appeals for the Third Circult and

. Pcn\na!vania Supreme Court.

" Wir. Cassalias has held numerous national, state and locnl bar
!eadershtp posts, including service as president of the Hispanic National
Bar Amdauou. chalrman of the doard of govemers of the Philadelphia
Bar Assodaﬁon member of the House of Delegates of the American
and Pennsylvania Bar Assoclations, and president of the University of
Pennsylvania LawAwmnl Soclety, among others

' Mr. Casellas and his wife, Ada, 8 eo!lege adm!ulstrator have a
MNT Marisa.

1874 | Bachelor of arts degree, Latin American studies, Yale University
1877 |- Jurs doctor degres, University of Pennsyivania School of Law

E N A #

1. | 1977- 1978, law firm of Morigomery, McCracken, WalkcrandRhoads.Phuadelea

2 1978 - 1880, law dsrk, the Honorab!a A. Leon ngglnbotham Jr., US, Court of Appeals for the Thlrd
| Circult, Pa.

3. | 1980- 1983, law firm of Montgomery. Mct:mcken. Walkor and Rhoads, Philadelphia
-4, 1685 - 1988; 1902 - 1893, lecturer-in-law, University of Pennsylvania Law School

s 1883 - presant, general counsel of the Alr Force :

WARDS AND HON

Mer Litileton Legal Wriling Teadﬁng fellow, University of Pennsylvania Law Sd;ool

Who's Who in America
_WhosWhoAnmnwspanchmeﬁm

'.;(Cmmans of February 1964)
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CURRICULUM VITAE
 Gilbert F. Casellas
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Washington, DC 20330-1740
(703) 697-0941 |
(703) 693-9355 (FAX) .
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lIOIIlce: 1740 Air Force Pentagon Home;
|
l
|
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'ERSONAL DATA:
Age: 41

|
| C
i Marital Status: Married to Ada Garcla
| Children: Marisa Astrid :
| ,

t

EDUCATION.

| _ ‘ R ‘
i 1974 ‘B.A. Yale University
| ~ Eliho Clob;
1 ‘ « _
y 1977 ~J.D. University of Pennsylvanla Law School
: i Arthur Littleton Legal Writing Teaching Fellow
I .

l . Law Clerk, Hénoﬁxible A. Leon Higginbotham, Jr., o
L U.S.Courtoprp:als for the Third Circuit (1978-1980)
a ; : ,
1

‘LANGUAGES Spanish
|
c?:URRENr POSITION General Counsel, Department of ﬂxe Alr Force

|
Pi ous rosrnons.

1 Partner; Montgomery, McCracken, Walker & Rhoads, Philadelphia, PA.,
Litigaﬂon Section. Handled federal and state trial and appellate litigation. Served
as the Personnel Partner and a member of the Management Committee (1977-1978;
1980-1993) '
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fot the Eastern and Middle Districts of Peansylvanis, the Unitad States Coort of Appeals for the Third' |
.Cirmn.ndtheUmadSmnSnpthom :

nlnassocnmon ACTIVITIES: |

-

%t ‘Hispanic National Bar Association, Nitional Presidet .
| (1984-85) Geners! Counsel (wsmmmndem (198891)

mmm

* Houss of Delegates (1988-1991)

A

|
*\ ~ Commission en Opportunities for Minorities n the
i Profession (1991-1993)
| Couf«mmwmmyrmnmmfmmmm
“ Advisory Board and Steering Council (1591-1993)
Rmmnevebmemncn.Mﬁarhsﬁa
: mdmum(ms-mo
Spwﬂcumﬁmmbdhuydugﬂsmamww)
Spdﬂcmmmlmpﬁdl.qﬂs”m (1990-1991)
. Section of Litigation
Smm?mundlmmcem
Se:danot‘mhw

- Chair, Mofﬁm(lm Vi:ﬂCh&k(ﬁN).
Member (1987—1990)

Chalr, BanWide Surny Special Commirtes (1989-90)
Chatr, Election Procadures Committes (1935-}98‘7)
Judge of Elections (1986)

Chair, Young Lawyes Sectioy u&ia)

Co-Chair, Comknaoulﬁmriﬁah&ehnfssloa(lﬁl),
Member (1985-1992)
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| Member, Spodﬂ@mnﬂumﬁewebnmnofm
} . 1987 Bicentennlal omat:mﬁmon(ms-wm
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Executive Cm Young uwyen Saa:on (1982-1937)
Pmylmﬁt Bar Assocation

RBouse of Delegaes - Zone 1 (1987-1993)
Civil Iitxxmon Section
Minorky Bar Cnm!w (1988-1992)

wwmmam
‘Phllsdeiphia Association of Defense Counsel

Lawyer's Club armpm’ |

‘Board of Trustem, dehuhz?mdxﬁoa T
(911993 -

Seam Exwxﬁwcmme Bozdof‘l‘mwa.ml’mubmyofmelpm
(1991-3) =

mrmm ofmpharamum-s )

Board of Directors, Ovub:ook Farms Club (1991-1993)

Board of Trustees (1936-1989), Comanraity Councll (!989-1992),
United Way of Mann Peongylvanla

Board of Directors (1990-1991), American Prepaid Legal
mww.mm :



' Delegate, Judicial Conference, United States Court of Appeals

for the Third Circult (1985, 1987, 1990) o
Boudofm&mpdgniwonﬂ:ﬂedhdgu(l%&mn ’

| Stesthommaa. Phnaddphlm for Goad chcnxnm
(!991-1992) .

' Mﬂm&mmfmgxanbof)‘nmm

Law nhmyammz)

.

Mexber, cmm«:msammmﬁmm

: Boudofvn-mz,mncmmcmucf

Ph.ﬂaddphh (1985-1987)

Boudof‘!‘tm Cnmnnhyl.cplm lm..
wam-xsm -

thmhwyu?dmmmm ' :
Vla?m!dm(wn)ndﬂondofnhm (1982-1984)

) wscmzmmmmmmunmm

(1987-1992)

JudgerTm. Codeomnﬁm,Phﬂndpthemy (1992)

- Speclal Cmd,mdphhcamnﬂsbamnmm
(1990-1991)

CmﬁWm,Mv.chf
" Philadelphia (No. T1-4424), Ullog v. a:yq'mwwa

(No. 79-375) axd Lopez v. aqq'mudpﬁhmo 75-1192)
(Hoo. Norma L. Shapiro) (1585)



ACADEMIC AND PROFESSIONAL PRESENTATIONS: -

Academic

Lectarer-in-Law, Usiversity of Peansylvanta Law School,
. “Appeliats Advocacy,® uwmlggm
'. “Tetal Advocacy,” 1952-1993

Erotsriona! Lecal Bducttion

] m mmmw“.““ uu
 Association, October m.wmlp.c.

WM,BWWMMGmmmum

| Febroxey 1985

MMMMhuW |
American Bar Association, Young Lawyers Division,

" Baltimore, Maryland, February 1986

Moderaine, “Young Lawyers Guide to Jury Selsction®,

. Philsdeiphis Bar Associstion Asnusl Coxferenos and
ww IMMQ,’NJ.

| Mh.manwmngm

Amacican Ber Association, Commission ou Minartis tn
mmmsﬂrmdm Californis, Auguse 1987
M.WMWMMWM

Amwican Bar Association, Yaong Lawyers Divisica,
Phlladeiphia, Pemnrytvania, Fabruary 1983

: Panaliny, *Asstuazy ehmul'm-, Case", Philadalphla Trial

Lawyers Associslos, Phi''pbis, Pamsyivaals, Apel 1988

_mwmomMan

in tho Legal Profession, Asacrican Bar Associzian,
Dallss, Texms, May 1988
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 Moderatnr, *Trial Practics® Sw,mmicumnz |
Wwwwﬂwm
September 1988 '

Panelist, *Creating Oppornnities: A Conference on Minarky
. Hiring Issuer, mmwum
Chicago, Dinoks, March 1989

~ Panelit, *Mechanisms for Impacting the l!'lrlﬁz.ka:nﬁ nud
- Washingeon, D.C., May 1989 oz,

. ;MW&CJML mmmmm

Within the Majorkty Bar*, American Bar Association,
Honlulo, Brwai, August, 1989

Panelist, “Recruling Minoriy Azomeys: Ixnptovinmemu
| Mhmmw,m | |

" Recruitment - mmmmmw

rmﬁmaumamw;&w 1,90‘ o

 Panelist, “Who's In Charge: mmaw Process and

Ethical Dimensions®, Center on Professionalism, University of

Pesnsyvasia Lw School and Philadephla Br Astoiation,
W PA, July, 1990

Pmdk:. *Computer Performance Litigation - mmm

mummammﬂw%
- Octobez, 1990

Panclisr, “Conflicts wnd Confidentiality: Trouble st Vigper m.d:‘my-,
 Cexzer on Professicmlism, University of Peanrylvania Law School aud

Phlladelphia Bar Associarlon, Philadsiphis, PA, December, 1990

Panalict, mmww Mwwmm

Cssnaltyvndmi:m.wp& Macch, 1991

Kenter Effective Lawyer Management, New York, NY, mm .
" Panelist, *Leadership Roles,” Minorkty Attoey Couf
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M‘Mmhwﬂmmﬁm The Essential
Partnership®, American Bar Association/National Conference of Minarity
. . mum«wmmrm Axlnpu,GA.Augm.I”I |
I
|

mwwmmwwmmm |
Agorneys® mmuwmmsw 19t

\

‘; mdm.'cmmmmmzm ‘Fresh Faces, Frech dess,”
| WMMWW 1991
i

J

|

Ptndm'Mnimm:leadmhxpw Natiomal Bar
: mmmmmnuwfm
hwyquvidon.DaIIu,Tcu.Jmuy 1992.°

WMWWMW

|
| |
‘l
| Panelist “The Glass Celling: Conversations with Practitioners,
|

| Msy, 1992.

i

\ mmwnawmmudm&m HxspachxﬂonalBar
i AmmAﬁmﬁcChy,Nwlmey Sepumbe 1992
| ,

. Panelist, Commhym-laﬁc\'mmm&m Em:m
. “i WW&MMNM@MMI%
.AWARDSANDHONDRS.

| mmmmwmmm#m;‘ ,

Univeriity of Peansylvania Law School, 1576-77

| | _

Outstanding Young Man of America, 1986

City of Philadelphia Citation for Contributions o the City and
memmmmnhy API‘EISM

amamvw,mmmwarm thddphn,
Septembx, 1988
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'PAUL M. IGASAKI - BIOGRAPHY

 |Paul Igasaki is the Executive Director of the Asian‘Lan{ Caucus, a San Francisco-based civil
- \rights and legal services organization. Prior to joining the ALC, Mr. Igasaki worked on the
|California U.S. Senate campaign of Congressman Robert Matsui (D-CA),_focusing on

fundraising within the national Asian Pacific American community until the Congressman’s
withdrawal due to family considerations. As Washington, D.C. Representative for the Japanese
American Citizens League, he served as advocate for a national civil rights organization, .
working on issues such as the Civil Rights Act of 1989-91, immigration reform, access to higher

‘|education, media stereotypes and funding for the Japanese American redress program. He was

also the three-term president of the Chicago Chapter of .the JACL and vice ptemdent of the

~ Florin, California Chapter, both volunteer posmons

- [In Chicago, Mr. Igasaki was a Commumty Liaison at the Chxcago Commission on Human

Relations, the city’s civil rights agency. In this capacity, he provided legal and management

-counsel to the department and worked with all city departments to make government more
' Iresponsive to Asian and immigrant Chicagoans. He was the Mayor’s liaison to Asmn American

communities, providing support to the Mayor’s Advisory Committee on Asian Amencan Affairs
and serving on the Mayor’s Affirmative Action Council that dramatically increased the hiring

-lof Asian city employees. He was the first Director of the Chicago Commission on-Asian

American Affairs.

Mr Igasakx also ‘worked for the American Bar’ Assocmnon as director of the anate Bar
Involvement Project. He managed a staff of eight that sought to increase the resources available
to legal service offices through the provision of grants, on-site technical assistance, conferences ‘-
and information on delivery systems. As the ABA’s Pro Bono Coordinator, Mr. Igasakx traveled -

- widely to administer grants and provxdc technical assistance to local pro bono programs that .

ibrought togethcr staffed legal services programs and state or local bar assoclatlons

1Af‘cer becommg an attomey, Mr. Igasak:l was a Regmald Heber Smxth Fellow in Community )

‘ILaw, working as a staff attorney with Legal Services of Northern California in Sacramento and .~ N

represennng low income clients in a variety of civil matters. He also served as a legal assistant
to the Chairman of the California Agricultural Labor Relations Board and as a' volunteer staff

Internto then-Representative Abner J. Mikva (D-IL). He has been active in polmcal campaigns,
including those of Mayor Harold Washington, Congressman Mikva, former Senator Adlai
Stevenson, Senator Paul Simon and numerous others. , '

Lxcensed as an attorney in Cahforma and Illmms, Mr. Igasaki recexved lns‘ J.D. from the - .
Umversmy of California, Davis and his B.A. from Northwestern University. He was born and ..
raised in the Chicago area. Mr. Igasaki serves as Co-Chair of the Civil RJghts Committee of
the American Bar Association’s Section on Individual Rights and on the ABA Coordinating
Committee on Immigration Law. In addition, he sits on the Executive Committee of the State- ‘
Bar of California Legal Services Section and the Board of Directors of the National Legal Aid
& Defenders Association. A founder of the Chicago Asian Bar, he is Co-Chau' of the -
Legislative Committee for the National Asian Pacific American Bar Association. '

- |

i

and Board member for Asian Legal Services Outreach. In college, he was a Congressmnal_ s
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'Telephone: wo'rk, (415) 391-1655; Home,
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' Admitted to the State Bar of California, December, 1980. Admitted
" to practice, State of Illinois, May, 1984.

} EDUCATION . o
University of Calitornii, ‘Davi&, J.D. ‘~re>cevived December, 1979.

Northwestern Uniﬁeraity. Evanston, IL. A B.A. feceivéd June, 1976.

. EMPLOYMENT

Bxecutive Director, Asian law Caucus, lfnc. , San Francisco, CA.
ecember, 1991 to Present. , ,

Asian !‘und:lng ni:ootor, Bod Matsui for U.8. SBenate cdmittee,'
Sacramento, CA. January, 1991 to August, 1991.. ‘
Vaéhing‘tcn, D.C., Representative, Japaness American Citigzens
Leaguse, Washington, D.C. July, 1989 to ‘January,”l%l.'
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i Executive Director, Commission on Asian mnerican Aftaira, city of
\chicaqo, Chicago, IL. January to July, 1989. |

‘Asian American Community Liaison, xayor‘a Adv:laory COmnitteo on
Asian American Affairs, Chicago Commission on Human nolations,
Ch:lcago, IL. February, 1985 to December, 1988.

gtaff Director, American Bar Association,. rrivate Bar Involvament
Project, Chicago, IL. December, 1982 to February, 1985.

I

I

| ‘
lrro Bono COordinator, American Bar Aasociation, Chicago, IL.
tnecember, 1981 to December, 1982. : ~

| .

Staff Attorney, Reginald Heber Smith Pellow in Comunity Law, Legal

SQrvicea of Northern California, Sacramento, CA. August, 1980 to
Pecember, l9sl. . o

aradunto Legal nssistant, Ooffice ot the cha:lman. Aqricultural

Labor Relations Board, State 01' California, Sacramento, CA. June,
1979 to June, 1980. » _ , , ‘

Law Student Intern. office of the xxecntive Sacretary Agx:icultural
La.bor nolations Board, Sacramento, CA. January to June, 1979.

I.av clcrk[m:traach lorkor,

Asian Legal Bervices oOutreach,
Sacramento, CA.

June - to October, 1977 & June to December, 1978.

\ ~more-
| ,

i
i

i

|
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vice President and delegats,

Congressional Intern, Office of U.8. Ropresent:ative Abner J. Mikva,
Skokie, IL. May to September, 1975.

R
Rt

MNUN NAL ACT

CO5Chlir, Civil Rights & Equal 0ppbxtunity'COnnittee, American Bar
Association Bection on Individual Rights & Responsibdbilities, 1992

to Present. Vice Chair, ABA In & R Section Committee on xinority
Rights, 1987 to 1992.

Executive Committee, Legal Services soction. 8State Bar of

~ California, 1992 to Present.

Co-ctxair, Legislative Committee, xntional Asian Pacific Amer:lcan
Bar Association, 1991 to Present.

Executive cOmn:lttee, Loaderahip Conferance on civil Riqhts,

rlorin :upnneso Anerican citizena
Leagua, Sacramento, CA. 1991 to l992. -

rroaident, Chicago, Japanese uerican citizens League, Chicago, IL.
1984 to 1988. Board of Diroctora, 1982 to 1989.

vice President and foundar, Asian American Bar Association of the
Greater Chicago Area, Chicago, IL. 1986 to 1989,

-¥ellow, Leadership Greater cnicago program, 1987 to 1988.

‘Advisory Boards for Police Executives Research Forum, Asian Human
| 8ervices, Korean American Bducational Bervices, Angel Island and

|MinagSama~No Asian American. rhoatra cwpan:los, Chlcago, uc-Davis
Mian American Btudiu,

References aygilabiq ‘upon request.
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!] Paul Steven Miller is the Deputy Director of the United States Office of
CifmmmcrAffansandWhmHauselmimtomedxsabxhtyeommumty In his role at the

W,hiheHouse Mr. mnerrqrmthemasofb&peeplemtthUﬁand

W Receantly, PrmdentChﬁonamcnncedhxsmmwmmmeMr Milier to be

Ct])mmmm of the Equal Employment Opportunity Comsuission.
| Prior to joining the Clinton White Houss in January, 1993, Mr. Miller was the

| | .
Directmofljﬁgaﬁonfm'thewm Law Cm for Disshility Rights, a non-profit, legal
I
'mwmspemalmngindmbﬁnyngmsm AttbeW&smLaowfor

Di]sabﬂitykfghts Mr. hﬁnummaﬂtypaofdzsabihtymmmmmoncasa mcludingin

. ﬂxelamsofemployment,acm educatxon andumspormuon Hewasalso

ammnmmmmmumuwm
i

1
agz{zMgmdnateof;beUnivastyamen:ﬂvm At Harvard, Mr. Miller was a
thex}nber‘qf the Harvard Civil Rights-Civil Liberties Law Review. He has writtea many-
mﬁi::l&hﬁemdfﬁmbiﬁycﬁﬂﬁgﬁsdndmsmeivedmm&omlhom ,

Mr. mnensagmdnamoftheﬂarvardl.aw&boolanda

includxngbcmgnamdPumeﬁng Scholaratd:et}mmnyofSydneymdammberof
aUnaedSmddcmmJapanmdmbﬂRynm

| Mr.mnertskaﬁ'equetnspeake(mthemofdimbiﬁty‘lawmdj
discrimination to disability and civil rights groups, business organizations mdbar

assdcmﬁons

\
S
1
|
|
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- (office): (202) 456-7026 e
(bome): -
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Jan. 1993 White House Office of Presidential Personnel, Wasiungton D.C.

l
o preseat

1990-1992

1991
| 1987-1950
| 1986-1987

' 1985

Director, Disability Outreach/Search Manager.

Dec. 1992;- Cllnto‘nlcore Presidential Transition Office, Washington, D.C.
Jan. 1993

Director, Disability Outreach/Search Manager.

Nov. 1992  The Economic Conference of the President-elect and Vnce—medent-eIect :

Little Rock, Arkansas
- Speaker on the topic of "Bconomic Reform and People wuh Disabilities"”.

. Aug 1992- Q CIintonIGore Presidential Campalgn, Los Angeles, CA
' Nov. 1992 Cahforma State Political Coordmator for Disability Issues.

Western Law Center for Dlsabﬂxty nghts at Loyola Law School,
Los Angeles, CA

Director of Litigation; Adjunct Professor of law f
Responsible for all aspects of litigation for a public interest law center and law

school clinical teaching program specializing in dxsabﬂlty rights issues. Trial
- and appellate level experience. Disability policy experience. Teaching’

~ respongsibilities at Loyola Law School include the areas of disability and

?elderly rights, federal employment discrimination, health care, civil pmdure,'
clinical litigation skills and legal writing.

Unlversity of California Los Angeles, School of Law, Los Angeles, CA
V‘mtmg Lecturer in Law, teaching a course in dxsabxhty civil nghts

Manatt, Phelps, Philﬂps and Kantor, Los Angelw CA
Associate - civil Imganon

Kadison, Pfaelzer, Woodard, Quinn and Rosi, Ins Ange!es CA
Associate - civil litigation.

Locb and Loeb, Los Angela,‘ CA
Summer Associate.

‘Sullivan & Womster, Bosxon MA

Snmmer Associate.
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| Paul Steven Miller
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1980-1982
| (Summers)

- Education

* Publications

 Published
f'.Cases

mwmaﬁonal

Honors

United States Attorneys’ omm, Southern sttnct of New»York,
New York, NY
Legal Intcm

Harvard Law School, Cambndge, MA |
1.D., June, 1986 '
1 Haxvard Civil Rights Civil Libcrua Law Rcv:cw, (2) District Anomcys

Office Clinical Internship; . (3) Legal Servwes Center Clinical Internship; (4)
Chmcal Mediation Internship. ,

University of Pennsylvania, Philadelphia, PA
B,A. in History and in English, cwn laude, May 1983

(1) Dean’s List; (2) Foreign Study Indcpendent research in the Soviet
Union, Winter 1981-82.

Author, Coming Up Short: Employment stcrimination Against Little
People, 22 Harv.C.R.-C.L. L. Rev. 231 (1987).

Author, The Tmpact of Assisted Suicide on Persons with Dfsabxliu&s, '
Issues of Law and Medicine (accepted for pubhmnon)

-

M, lCaIApp4th 1213 (1991), aff'd, 1 Cal.4th 1009

(1992)(upholding disabled veterans equa] protechon rights).

Parsons Visiting Scho!ar, Umvexslty or Sydney, Faculty of Law,
Sydncy Australxa (March, 1991).

* Keynote Presenter, Australian Natlonal Conference on stabﬂxty and

Community

Service

Justice, Griffith Univens:ity
Brisbane, Australia (December, 1992) (paper acccpted for publication). -
Little People of America, Inc.
Member and Past National Young Adult Director. .
: | o . ‘ ‘
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Bﬂly Barty Foundatlon
Member of the Board of Duectors and Past Prwdmt (1989-presem).

Naﬂonal Amance of Genetic Suppo:t Groups '
Member of the Board of Directors (1992-present).

 Westslde Center for Independent Living

Member of the Board of Dircctors (1989-present),

Los Angeles City Advisory Council on Disability
Council Member (1989-1990)

Unlversity of Pennsylvania
Member of the Board of Trustecs (1583- 1986) ,
Member of the Council of Recent Graduates (_1989-present).

! Presentations

1

|

|

!

|

}

|

I

|

|
L
| Selected
|

|

|

l

|

|

|

American Bar Amodatlon, ‘Member of Faculty, "Pmsecuhng and Defcndmg
an Americans with Dlsabxhncs Act Lawsuit® (Fall, 1992).

Conﬂnu!nz Edueaﬁon of the Bar, Member of Faculty, "The Impact of the
Americans with Disabilities Act on California Business® (Fall 1992)

* Featured Keynote Speaker and Presenter on Disability Tssues

Speaker on variety of disability issues, including civil rights, disability law,
health care, independent living and media issues, to community, legal and
business groups such as the National Multiple Sclerosis Society, California
Association of Persons with Handicaps, California Governor’s Committee on
Employment of Disabled Persons, The National Association of Persons with

| Severc Handicaps, Carl Karcher Enterprises, California Bankers Association,

Merchants and Manufacturers Association, MALDEF (partial list).
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'RELIGIOUS HARASSMENT

- EEOC'LeQal Counsel staff complete draft proposal
. on workplace harassment on all bases covered by
'}'laws enforced by the Commission.

Commission approved Notice of Proposed Rulemaklng
(NPRM) on consolldated guldellnes by a vote of ¢4
to. 0. :

NPRM is signed by Chairman Gallegos after
circulation and approval by OMB.

Proposed guidelines are published in the Federal
Register for 60-day comment perlod ending November
30, 1993.

VPublic comment period closes. Eighty-six comments
- are received; more than 30 raise issue of
- religious freedom guaranteed by First Amendment.

Congressman Howard (Bﬁck)'McKedn and 43 other

~ Members of Congress write EEOC expressing concern

about the inclusion of religion in the

consolidated Guldellnes.

EEOC staff met with interest groups opposed to

~ inclusion of religion in guidelines, including the

Traditional Values Coalition, the Family Research
Council, the National Association of Evangelicals,
the Center for Law and Religious Freedom, the
Christian Legal Society and the Civil Liberties
Unlon.r‘

Commis51on staff met with representatives of
People for the American Way, the Baptist Joint
Committee, the American Jewish Congress, and other
religious groups who stress importance of keeping
religion in guidelines.

Congressman Frank Wolf expresses concerns about
the proposed guidelines at House Appropriations

. Subcommittee hearlng on EEOC’s fiscal year 1995
-budget. . :

Commission votes to extend official commeot period
on consolidated guidelines an additional 30 days.

Notice of extension is published in the Federal
Register.
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' 6/16/94

9/94

‘Congressman Howard (Buck) McKeon introduces H.
Res. 446, "Resolution Concerning Religious

"Harassment in Employment" expressing the sense of

Congress urging that EEOC delete religion from its
proposed consolldated guldelines. .

- Commission votes to accept all public comments

received on guidelines from December 1, 1994
through May 12, 1994 as official comments.

Senator Hank Brown introduces S. Res. 219,

"Resolution Concerning Administrative Guidelines
Applicable to Religious Harassment", urging EEOC
to delete religion from its guidelines.

Senator Howéll Heflin, Chair of Senate Judiciary .
Subcommittee on Courts and Administrative
Practices, holds hearlng on EEOC’s proposed

‘guidelines. -

CongreSsman Charles'Taylof (R-NC)'offers an
amendment to eliminate funds. for EEOC related to

‘the issuance of guidelines related to religious

harassment at House Committee on Appropriations -

‘mark-up of EEOC’s FY 1995 budget. Amendment was
‘defeated :

Senators Brown and Heflin circulate "Dear

- Colleague" letter to solicit support for sense of

Congress resolution expressing that EEOC: 1)
delete and treat religion separately from other
categories of harassment; 2) make clear in any new

..guidelines that expressions of religious beliefs"
. are not restricted; 3) hold public hearings on new

proposed guidelines; and 4) receive additional
public comment before issuing new guidelines.

Language contained in proposed Brown/Heflin
resolution is offered as amendment to S. 1491,
“Federal Aviation Administration Authorization Act
of 1993", during Senate floor debate.

AFollowing<modification‘to strike language déleting

and treating religion as separate category of
harassment, the amendment is approved 94 to O.

Congressmen Charles TaYlor.and Frank Wolf offer an

- amendment to FY 1995 Commerce, Justice, State and

Judiciary Appropriations bill (H.R. 4603) during
consideration by the full House to restrict EEOC
from issuing guidelines in form published on

October 1, 1993. Amendment is approved 366 to 37.

2



kCongressman Earl Hllllard (D-Ala) introduces H.

Con. Res. 265, a concurrent resolution expressing
sense of Congress urging EEOC to delete religion

from guidelines and to hold publlc hearlng on any
new ‘proposed guldellnes.

.Senate Commlttee on Appropriations marks-up and

approves H.R. 4603, adopting language restricting
EEOC’s issuance of guidelines on harassment.
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unday, July 17

ednesday, July 20

CONFIRMATION PREPARATION SCHEDULE
as of 7/15/94 - 8:30 p m.

Confirmation Preparatlon Quesuon and Answers
The briefing group will decxde thc meetmg t1me on Saturday

The meeting will be held at EEOC Headquarters, 1801 L Street NW
Ph. (202) 663-4915

All three nominees - Courtesy Meetmg with Senator Howard Metzenbaum
140 Russell Senate Office Bldg .

‘ ‘Contact Shern Sweitzer 224 8912

<A11 three nominees - Courtesy Meetmg wlth Senator Paul Wellstone
717 Hart Senate Office Bldg.

. Contact: Dorothy McPeak 224-2159

All three nominees - Courtesy Meeting with Senator Paul Simon
‘462 Dirksen Senate Office Bldg.
Contact: Deidre Christenson 224-7024

All three nominees - Courtesy Meeting with Senator Dan Coats
404 Russell Senate Office Bldg,
Contact: Karen Park 224-8724
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:Ihursday, July21

at 530 Hart Senate Office Bldg. for walk to conﬁrmaﬂon heanng

? :50 a.m. - @il Casellas - Drop by Senator Arlen Spector’s office
|  Contact: Sylvia Nolde 2244254
i .

| iO 00 a.m. - Confirmation Hearing for Gil Casellas
‘ 430 Dirksen Senate Office Bldg.

Senators Spectef and Wofford to introduce Gil
(Wofford cOnt'actﬂ Carol Chastain 224-7756)

11;00 a.m. . Conﬁrmatmn Hearmg for Paul Igasaki and Paul Steven Mﬂler
' 430 Dukscn Senate Office Bldg '

~ Senators Boxer, Feinstein, and Harkin to introduce

Feinstein contact:” Margo 224-9636

|
' : ) " 'Boxer contact: Stephanie 224-3553
i Harkin contact: Brendan 224-9260

1};
|
)
I
|

sct;aedl gil
cg:7/15/94-8: 45pm :

|
|
|
|
|
i
}
|
\
|
l
|
|
:
|
‘
i
j
i



| DEARY HppYOP

e oein e o

“ ‘ aﬁog

&0

hancement :of»$3733,000 ‘and ‘80 full-time equivalent employees -

[FTE] It also includes a limitation of $560,000 on payments to con-
sultants and a limitation on billable days for Commissioners and
the Chairman. This language was included in the House bill.
The Committfe hnsthshuck Houatci‘ la?mpa’:iﬁhichi svg:un:: tr:-
uested, which limits the compensation for s assistar e
aommisaloners to 150 billable days. included in the fis-
cal year 1994 appropriations act allowed commissioner to em-

ploy a ﬁxll-ﬁmefulirecial.assistant. Of the eight commissioners, six

currently have time assistants. .
On July 1, 1994, the chairperson and the vther commissioners

- gent a letter to the Committee opposing the House limitation. The

letter states, in , “We believe that utilizing special assistants
is essential to ourpa:tﬂ'ecﬁveneas.” Based on the request of the Civil

Rights Commission, the Committee is recommending that the '

- House language be deleted. , )
EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
. Appropriations, 1994 .......... ' $230,000,000
House allowance . 238,000,000
Committes recommendation 240,000,000

e el eioyment - Opporous Common.” 10000000
] mployment portuni mmission, ,000,
aboveEa:e 1994 gggzo&lriationa to date, $2,000,000 above the House
level, but $4,804, ow the budget estimate.

The Committee includes House bill language to provide

$26,500,000 for payments to State and local enforcement agencies
in fiscal year 1995. This is the same as the budget request.

The Committee has provided $236,237,000 to fund required ad-
justments to base funding. The EEOC has reflected its entire budg-
et increase as a base adjustment, but the Committee believes that
only a portion of the requested increase is n
fiscal year 1994 operating level in fiscal year 1995. ‘ ‘

The remaining increase of $3,763,000 provides a portion of the
requested program enhancements for enforcement of the Americans
With Disabilities Act, title VII of the Civil Rights Act of 1964, the
Equal Pay Act of 1963, and section 501 of the Rehabilitation Act.

FEDERAL COMMUNICATIONS COMMISSION

SALARIES AND EXPENSES
A tions, 1994 -$99,900,000
ngdgat estimate, 1998 - 588,000
House allowance - 50,482,000
. . .Committes recommendation : ~ e — B 1,832,000 —-

The Committee recommends discretionary appropriations of
$81,832,000. The amount recommended is $82,400,000 more than

the budget request and $31,400,000 above the House allowance.
In conjunction with offsetting collections totaling $116,400,000 in
existing section 9 fees established under the 1993 Bu Reconcili-
Xcﬁ. the Committee recommendation provides the FCC with

omars = Full Comper

to provide the - =

- appropriations was transmitted to Con,

'$198,232,000. The Committee believes

~ or commenting on Commission actions have in

~ _ ment area, telephone company tariffs submitted for review and ap-

" 186 in 1980 to 731 in 1993. The Commission has a lead role in

: _,,no.lofee&:from_cellular_telephonewto~direct--bmadcast—satgmee5._—.-.'.>— ------

~ should be allocated to creating the golicy and rules needed to facili-

Mavk #HIYI9Y T

3

. a total program level of $198,232,000. The House allowance ndted

that by charging related administrative costs as part of existing
section 9 fees, the Commission will collect $116,400,000 during fis-

~ cal year 1995, instead of the $95,000,000 originally estimated by

.the Commission. The House allowance provides $50,432,000 in dis-
cretionary appropriations, $31,400,000 below the Committee rec-
ommendation, and - assumes offsetting collections totaling
$116,400,000. The House allowance would provide the Commission
with a total program level of $166,832,000, or $31,400,000 below
the Committee recommendation. . ) .
The administration’s I:‘t;gfet request for the FCC is predicated on
financing the agency entirely through fees. The administration pro-
&tges a combination of existing fee collections and creation of en- -
ly new user fees that would require authorizing legislation. A
bzgfet amendment which proposed such financing and which viti-
ated the original budget request for $72,400,000 in discretionary
8 on April 22, 1994; the
uction was proposed by the administration as an offset to. fi-
nance payments to States for the cost of incarcerating illegal
aliens. Since neither the House nor the Senate authorizing commit- .
tees have indicated any intention to %ut forward such legislation,’
the net effect of the administration’s udmroposal would be to
shut down the Commission at the start of a{ear 1995, g
_The recommendation provides for the orﬁxm budget request of -~ - |
$72,400,000, an increase of $10,000,000 in discretionary appropria- = -
tions, and §116.400,000 in section 9 fee collections. total, the
recommendation provides the FCC with ghrogmm resources totaling
‘ at the Federal Commu-
nications Commission is one of the most important agencies in this
Commerce, Justice, and State, the Judiciary, and Related Agencies
bill. However, it i8 an agency for which funding and sta%gg has
not been commensurate with its important mission. Since 1980, the
FCC’s staff has been reduced by over 500 full-time equivalent
[FTE] positions while the Commission’s legislated responsibilities -
have grown. In the policy and rulemaking area, fi uesting-
from 80,435
to 125,768--a 56-percent increase in only § years. In the enforce- .

proval have increased from 1,900 in 1980 to 4,430 in 1993. In 1993
alone, the FCC received over 32,000 complaints from the public and-
common carriers on various aspects of telephone services. In the li- -
censing area, workloads have increased throughout the agency. For
example, TV assignment and transfer requests have from .. -

helping foster and promote new technol

ies and economic growth.,
The telecommunications industry is con

ually fielding new tech-

which place new demands on the agency. . v
. The Committee recommendation acknowledges this increased
workload. The increase of $31,400,000 (of which $10,000,000 is dis-
crationar{nap ropriations) is intended to provide additional staff to
be used areas of the Commission’s operations. These staff

‘tate the growth of new telecommunicationa technologies.
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L TITLE VI-GENERAL PROVISIONS . . :
. mmittee recommends the following general provisions for
thzh;epc:runents and agencies funded in the accompanying bill.
Sections 601 through 807 have been included in previous Com-
merce, Justice, and Btate, the Judiciary, and Related Agencies’ap-
propriations acts. - ' : e

on 601. Publiablpmpaewtda.%hlbitsvany appfoﬁﬁaition :

“act from being used for publicity or: propaganda- purposes not au-

«  Section 602. Availability. propriations.—Prohibits any a
pﬁatio:neontained in lg:i;y ::t nnxiom remainilx;g a:m:dfor obﬁga-

current year unless express .
ﬁowz:ngctgewmu?ﬁng "'egovides that the expenditure

. thorized by law.

services.~

' - for any apgroprlation contained in the act for any consulting serv-

contracts shall be limited to those con-
tracts whmp;:ccgmm ettl:ditures' are a matter of public record and
available for public inspection except where otherwise provided
under existing law or' under existing tive order issu  pursu-
ant to existing law. " -

jcs throug!

" Section 604. Invalidation.~Provides that if eny provision of the

‘ -application of such provision to any n or cir-

mtl;ntge: : A cl:e glelld invalid, ghe remainder of the act and the

application of such provisions to persons or circumstances other

those to which it is held in -—Sig moéo memdwfihc;rggg

Toie the. Topegre of 'fundmp»s:action 1805(a) prohibits the

rogram Seiivitys (3) Incroutss fonde v peren:

tes a , project, or creases fu : -
::l by agy mempfor an'y {xmject Ol’i activity for which fun

been denied or restricted; (4)

. organize'a offices, programs, or- activities; (6) contracts out or

" '$500,000, or 10 percent, whichever is less,

- -House and Senate are notified 15 days in

pieas oy S Sy ey ptoe b
amr Senate are notified 16 days in advance. -
" Section 605(b) prohibits a reprogrammin f(%ﬁd&ﬁeﬁm
ingEx ny xiBing progratn, project o iy, o ahar of pa.
zgnge:grjlos?ﬁmtda:éag?mucﬂm in personnel which would

that to the

. tion 801 beca

~ on launch vehicles of the People’s

have
relocates offices or employees; (5) re- -

e House

by Congress; or (3) results from

147

restricts similar activities related to NOAA aircraft to facilities in
the United States and Canada. o

Section 607. Buy in America.—Expresses the sense of Corﬁgmaa
. test extent possible, all equipment and products
tgarchasedte with funds in this act should be made in the United

8. . N « . " .

Section 608. EEOC guidelines.—Provides that none of the funds
in this act may be used to implement, administer, or enforce any
guidelines of the Equal Employment Opportunity Commission cov-
erin&harassment based on religion. This section would prevent the
EEOC, during fiscal year 1995, from implementing &d
e

lines cov-
erin%erel ous harassment that were :ublished by EEOC last
October. The Committee believes this

elay will enable the various
groups concerned about the far reaching effect of these proposed
idelines to come together and develop a compromise solution.
e Committee understands that, in the meantime, religious har-
assment would continue to be protected under regulations that cur-
rently exist under title VII of the Civil Rights Act and the Religious.
Freei_ edom Restoration Act. .
The Committee notes that this identical language was included
in section 801 of the House-passed bill, The Committee deleted sec-
. because a separate title and section is not necessary for
the inclusion of this provision which relates to the EEOC. A S
Section 609. Foreign launch vehicles.—Provides that none of the
funds in this act may be used to ap&emva export license aﬁplieations :
le lepublic of China or Russia un-
less: (1) there exists an ment between the United States and

the People’s Republic of China or Russia dealing with commercial

~launch services, and (2) the Unjted States Trade Representative

eertiﬁedl in this case, that the People’s Republic of China or Russia
is in full compliance with the terms of that agreement with
to the respective satellite, components or technology related thereto
for which the export license is pending, S ‘
The United States has entered into trade agreements with the
PRC (1989) and Russia (in 1993) to assure that these countries not
dump launch services. This provision is intended to ensure that the -
U.S.hGovemment has thosé countries comply with these agree-
men e . - . | . - ’ .ot

ult change in g programs, activities, or projects as

:e::ulrovedt - gy Congagmsa MO Appmprlax:*tions Committees of the
vance, -

606. NOAA ships and aircraft.—Providea that none of the

t'unsfcisti J:‘xt;de availables?n‘pts!ﬁs act can be used to construct, repair

(other than em

NOAA vessels in shipyards located outside the United States, and

ncy repair), overhaul, convert, or modernize
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THE WHITE HOUSE
WASHINGTON

March 1, 1893

Dear Member of Congress*

I write to express my strong support for the "Justlce for Wards
Cove Workers Act," which Representative Jim McDermott is
reintroducing today. This important piece ui legislation will
overturn the unfair exemption of the original plaintiffs in the
~ Wards Cove Packing Co. v. Antonio case from coverage under the
Civil Rights Act of 1991.

| The Civil Rights Act of 1981 was passed to overturn a series of

controversial Supreme Court decisions .that made it more difficult

for victims of discrimination to challenge employers Lo ceovet
, dlscrlmlnatory practices. Congress found that thevsegﬁgﬂzﬁgga;;;;

the scope and effectiveness of Federal civil rights protections.
Chief among these ‘décisions was Wards Cove Packing Co. v.
‘Antonio, yet.the Act -exempts the very . 2 000 Americans who sought
rellef in the orlginal case. A ,

America is'a‘nation of'great diversity, founded’on‘the prindiple :
.of equality before the law. It is contrary to all of our -ideals
to exclude any American from the- protection of our civil rights

'“f“laws.

I am committed to remOQing this exemption; 1 urge you to j01n
with Representative McDermott and undertake all action necessary

to ensure the passage of theA“Justice for Wards Cove WOrkers
Act." :

_Sincerely,

Président William J. Clinton

f
[l o o]
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or War

I write to express my strong upport for the "Justic

Cove Workers 7o%t," which-Rerresentative—Jiw--McDesrmott 1§
:eintnodnciggﬁzgggg; This important pilece of legislation will
overturn the unfair exemption of the original plaintiffs in the
Nards Cove Pecking Co, v. AntoniQ case from coverage under. the
Livil Rights Act. of 1991.

The Civil Rights Act of 1991 was passed to overturn a seriles’ of

controversial Supreme Court decisions that made it more difficult
-for victime of discrimination to challenge employers' .
,discriminatory practices. COngress found that the weakened

. vthe scope and effectiveness of Federal civil rights. protectiona.

; zChief among thesge decisions was Wards Cove Packing Co. v. . K

iy Anggnio Lyet thetAct” ‘exempts the very 2, 000 Americans who sought 

ﬁ relief in the original case. e o

4» 2, e v

f ;equality before the law. It is contrary to all of our‘ideals
,to:axclude any American from the protection of our civilvrights
1a " , . g

‘Sincerely,°

Prestdent William J. Clinton

America 15 a nation of. great diversity, founded bn the priﬁciﬁia

March 1, 1993 S L

de
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< -SENT BY:Z - 7-13-94 ; 2:27PM : EROC+ 202 456 7028:# 1
i U.8. Bgual nnployunt Opportunity Couiuion

| pffice of Comnunications and Legislative attair:
; 1801 L Btrest, NW, Room 9024

> o " Washington, DC 20507
. 5 FAX § (202) 6634912
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_SENT BY:. 7-13-94 : 2:97PM : EEOC- 202 456 7028:% 2

TO: Eric Senunas
‘; Paul Carey
| Steve Warnath

FROM:  Claire Gonzales (‘/d)\ |
DATE: July 13, 1994
RE: . List of Pendmg Legislative Issues of Interest to the EEOC

As requested attached is a list of the pending legislation or legxslatwe issues that we
have identified that may come up during the confirmation proceedings. 1 have included just -
about all the pertinent ones (I used my discretion and left out Senator Helms’ bill to amend

Tltle VII). The "hot bills* are probably the only ones that you need to consider, but I will
leave it to your discretion,

: i
’ i

As always, thank y'all for all the fine help.
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LEGISLATIVE ISSUES ~ Ound “\
7/13/94 : ‘ '
e HOT BILLS (Recent or Expected Actmn) | |

& Dam o
i The Federal Employee Fazmess Act of 1993 (FEFA) -

S. 404 (Glenn)/ H.R. 2721 (Ed&Labor/Post Office)
Bill to substantially reorganize administrative procedure for federal eeo complaints

9 Administration Position - See May 11, 1994, letter to Chairman William Clay,
House Committee on Post Office and Civil Service, from Leon Panetta, then Director

e | of OMB, setting forth the Administration’s position on H.R. 2721

- lge Discrimination Amendments of 1993 - H R. 2722 (Owens)

L Bill to permanently extend the temporary exemption provided in 1987 for pohce and
firefighters from the ADEA, which permits the use of mandatory retirement age.
Metzenbaum is the most vocal opposition. Owens attached the bill to the Crime Bill,
which is stuck in conference. Metzenbaum has promised to fihbuster the Crime Bill
if the amendment stays on. '

& Administration Position - (articulated in letter from DOJ on the Crime Bill)
Calls for further study on the use of tesnng in place of age and includes a

~ compromise 4-year temporary extension of the law allowing mandatory’ retxrement
age.

There are several other related bills that seek to end authorization of the use of

| mandatory retirement, the principal one is S. 1984, Government Organization and
' Employees (Metzenbaum) - repeals provisions of Title USC permitting mandatory
retirement age for federal law enforcement officers and firefighters, Capitol pohce,
and air traffic controllers. I doubt there is any movement on this one.

- Equal Remedies Act of 1993 - S. 17 (Kennedy)/H.R. 224 (Kennelly)
Bill to remove the provisions in the Civil Rights Act of 1991 llmmng the dollar
amount of damages awarded in cases of intentional discrimination. -

- Justice for Wards Cove Workers Act - S. 1037 (Murray)/H.R. 1172 (McDermott)

; Bill to amend the Civil Rights Act of 1991 to eliminatc the exclusion of coverage of
the Act to disparate impact cases filed before March 1, 1975 and decided after
October 30, 1983 (only one case -- Wards Cove v. Atonio)

¢ Administration Position - President Clinton signed a letter endorsing the bill last
year. :

CLINTON LIBRARY PHOTOCOPY




.+ SENT BY:[ | 7-13-94 :[2:26PM . EEOC- 202 456 7028:#% 4

|
|
} 4
|
‘ Emplayment Non-Discrimination Act of 1994 (ENDA) - S. 2238/ H.R. 4636
‘ Bill introduced June 23, 1994, by principal sponsors Senator Edward Kennedy and
Representat:ves Gerry Studds and Barney Frank, prohlblts discrimination i in

employment oOn basis of sexual 6nentanon

Amends T1t1e VII, ADEA, and (XDA to prohibit employers from requiring employees
. to submit claims relating to employment discrimination to mandatory arbitration. In
the House, Chairmen Ford and Owens have requested GAO to do a study on this

|

|

|

Protectwn Jrom Coercive Employment‘Agreements Act of 1994 - S. 2012 (Femgold)

|

l

% issue. |

F;z:( Pay Act of 1994 Scheduled to be introduced by Del. Eleanor Holmes Norton on,

1; Thursday, July 14, 1994; bill to|ensure equal pay for comparable work regardless of
'I race, gendcr or national origin; a.mends the Fair Labor Standards Act

PZENDING, BUT NOT MOVING:

" Civil Rights Standards Restoration Act|- S.1776 (Metzenbaum)/H.R.3680 (Owens)-
Sl |- Bill to reverse the 5. Mary's Honor Center v. Hicks 1993 Supreme Court decision,

| which made it more difficult for|a plaintiff to prove a dxsparate treatment case under .
ﬂ Title VII.
I |

i | Emplaymenl Discrimination Evzdentwry Amendment of 1993 - H.R. 2787 (Mann)

N

l

|

e

Other bills mtroduccd for samc purpose:

Disparate Treatment Employment Discrimination Amendmem of 1 993 H.R. 2867
(Hastings)

S rv:ual Harassment Prevention Act of 1993 S. 1979 (Murray)/H,R. 2829 (G Mxller)
| Bill to requuc private, federal, and congressional employers to post notices
i concerning sexual harassment; gwes EEOC responsibility for prcpanng informational

1

i material on sexual harassment for use in the workplace

|
Hamssment—l"ree Workplace Act - S. 1864 (Feinstein)

' Bill amends Title VII to prohibit jscxual harassment by cmploycrs of fewcr than 15
$1 employees.

t

Ec!oaamzc Equity Act of 1993 - Schroeder (don t have number)

Comprehensive bill to ensure econonuc eqmty for American women and their faxruhes
by, among other things, promotmg fairness in the workplace, creatmg new economic
opportunities for women workers and business owners; 1mprov1ng c}u]d support

‘ . 1
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.’ gay Eguity Employment Act of 1994 y H.R. 3738 (Andrews)
| promotes equitable pay practices within the federal civil service and the lchslatwe .
-1

branch; authorizes special appropnanon to the EEQOC to strengthen enforcement of
wage discrimination laws and to increase public awareness

| .
Employment Dispute Resolution Act of 1993 - H.R. 2016 (Gunderson) o
Bill to amend Title VII and ADA to provide pre-suit mediation of eeo disputes

PENDING AnmmAnvs' IMPLEMENTATION ISSUES FOR RECENT LEGIsLAﬁON

i

&

l

|

|
C:oanfmanan of the ADA and the Fam:ly and Medical Leave Act (FMLA) - -

i Labor is currently in the final stages of rulemaking for the FMLA. The ADA and
. FMLA both impose leave-related obligations on covered employers. The EEOC has
o been working with DOL during | iits FMLA rulemaking to coordinate implementation

| { of both laws. A potentially hot political issue in the DOL FMLA mlemakmg is .

| whether an employee entitled to/leave under both ADA and FMLA must take FMLA

’t and ADA leave sequentially or is entitled to simultaneously enjoy the best of both

| | : laws.
o
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6/17/94
PENDING LEGISLATIVE ISSUES

LEGISLATION TO REFORM THE | FEDERAL EEO COMPLAINT PROCESS:

The Fedgral Employee Fai:ness Act of 1993, H.R, 272153.404

Introduced in the Senate on February 18,‘1993 by Senator John
Glenn and in the House on July 23, 1993 by Congressman Matthew G.
Martinez, the proposed leglslatlon revises the administrative
procedures by which federal employees bring employment
discrimination claims. Under both the House and Senate
proposals, responsibility  for administrative review of claims of
employment discrimination in the federal sector is transferred
from the chargediagency~t? EEOC.

= |

The intent of the propose% legislation is to: 1) eliminate the
real and perceived conflict of interest in the current process
whereby the agency rev1ews its own discriminatory conduct; 2)
expedite the process - by streamllnlng procedures and providing
mandatory time limits for processing; and 3) deter future
discriminatory conduct by |providing- sanctlons against federal
employees who have dlscrlmlnated.

The Senate bill, S. 404, was marked-up and approved by the

Committee on GovernmentalEAffalrs on June 24, 1993; the Committee

report was filed on October 27, 1993 (S. Rept. 103-167). The
measure is now awaiting con51deration by the full Senate.

In the House, H.R. 2721 was jointly referred to the House
Committee on Education’ and Labor and the Committee on Post Office
and Civil Service. The b111 was marked-up on January 26, 1994 by
the Subcommittee on Select Education and Civil Rights and cleared
by the full Committee on Aprll 13, 1994. The Civil Service
Subcommittee marked-up the bill on April 20, 1994 and it was
cleared by the full Post Office and Civil Service Committee on
May 11, 1994. :

Prior to the mark-up of the bill by the full Committee on
Education and Labor, EEOC began working closely with the Office
of Management and Budget and other agencies to develop pr1n01ples
to be included in any verqlon of the legislation hoping to gain
the Administration’s support. Negotlatlons between the
Administration and the sta&fs of both House Committees of
jurisdiction continued through the May 11 mark-up by the
Committee on Post Office and Civil Service. See April 13 and May
11 letters from OMB Dlrector Panetta to House Committees on
Education and Labor and Pobt Office and Civil Service.

Prellmlnary EEOC cost estlmates for enforCLng provisions such as
those contained in S.404 and H.R. 2721 range from $70 million and
more than 775 additional staff to $98 million and nearly ‘1100

additional staff.




AGE DISCRIMINATION IN EMPLOYMENT:

Age—Discriminatiof\in Employment Amendments of 1993, H.R. 2722

On March 24, 1993, the House Subcommittee on Select Education and .
€ivil Rights conducted an oversight hearing on two sunsetting
provisions of the 1986 Amendments to the Age Discrimination in
Employment Act ~-- scheduled to expire on December 31, 1993 --
which provided exemptions permitting age to be considered in
hlrlnq and retiring public safety officials and tenured
unlverslty faculty.

The 1986 Amendments to the ADEA also charged EEOC and the
Department of Labor to conduct a study to determine whether tests
were available to replace age as a predictor of ]ob performance.
The Congressionally mandated study, Alternatives to Chronological
Age in Determining Standards of Suitability for Public Safety
Jobs, conducted by Penn State University Center for Applied
Behavioral Science, was transmitted to Congress in October 1992.
The study_concludedmthat=valid-and—job-related tests_are viable
alternativeseto_bas1ngmh&£&ng andwret1rement—de0151on~on~age3
alone. .

‘Members of the Penn State research team testified at the public
hearing on the findings of the study and recommended that the
temporary exemptions under the ADEA be allowed to expire.

Witnesses representing policerand—_fire“organizations, however,

were severely critical not only of the methodology used in the

Penn State Study, but also cited .the lack of specific tests and-
. guidelines by the EEOC. These. organazat1ons~supported—allow1ng
tgggpub11c~safetymexemptlons:tO“cont1nue,

Following the publlc hearing, Congressman Major Owens introduced
‘H.R. 2722 on July 23, 1993.

'The proposed legislation would amend-the-ADEA-by-permitting—alb
state and local governments to useﬁage permanentlywas~a~bas1stor

In addltlon, H R. 2722 requlreshthat EEQc_conduct a study .
vregardlng tests that can_be used by public safety'departments 1n
ieuﬂof—age and authorizes $5 million—for- the—study:
30

‘H R. 2722 was marked-up by .the Subcommittee on Select Educatlon
‘"and Civil Rights on August 5, 1993 and approved by the full
Committee on Education and Labor on October 19, 1993. See H-
Rept. 103-314. The measure was approved by the full House on
November 8, 1993 and received in the Senate and referred to the
Committee on Labor and Human Resources on November 9, 1993.

On April 14, 1994, prov151ons of H.R. 2722 were 1ng$rporated—1nto
the“House_crlmewblll the Vlolent Crime Control and‘Law

2




Enforcement Act of 1994 (H.R. 4092/H.R. 3355) in the form of an
amendment by Rep. Brooks.| The crime bill passed the House on

- April 21 and is currently pending conference between the House

and Senate.

On April 19 1994, the Senate Subcomméggggzgn_égggg held a public
hearing on H.R. 2722. Subcommlttee Chairman Metzenbaum publicly
stated his opposition to the measure and vowed that—if the bill
was attached to the House-passed crime bill in the Senate, he
would filibuster for its defeat.

EEOC. declined the Subcommlttee s request to testify at this
hearlng, nggzgil;}ngwtoeofflclally»opposeuthe_bllluwhlle-the
Admlnlstrat1on»matntaens~no~off1c1al—pesition»onwtheﬂleglglgggggy
In an April 19 letter to the Subcommittee, however, Chairman
Gallegos rebutted criticisms levied against the Penn State Study.

In a June 14, 1994 letter [to the crime bill conferees outlining
the Admlnlstratlon s p091t10n on the crime bill, Attorney General
Janet Reno cited the Admlnlstratlon s preference for a four-year,
temporary extension of the 1986 ADEA exemptions for public safety
officers, rather than the permanent exemption currently contained
in the crime bill. Although OMB claims that Senator Metzenbaum
was advised of the Administration’s position in April, Metzenbaum
is angry about the 1nclusfon of this statement in this public
letter. The Admlnlstratlon has advised Metzenbaum that it will
not publicize or “work“ this issue in the crime bill.

If signed_into law, H R. zpzz would undercut,years _of EEOC

Ao *ard

use of arbltrary age _ 11m1tat10ns by pollce and fite departments.
Further, the st study requlred"under"this billis—impractical—and —
redundant of the recently pompleted Penn State Study. See EEOC
report on H.R. 2722 to House Education and Labor Commlttee
Chalrman W1111am Ford dated September 22, 1993.

Related Legislation.

H.R. 16?, Government Organization and Employees, Title 5 USC,
Amendment.

Introduced in the House on|!January 5, 1993 by Congressman John
Duncan, Jr., the bill repeals provisions of Title 5 USC which
permit federal agencies tolestabllsh entry level age restrictlons
for federal law enforcement officers and firefighters.

The bill was referred td.the House Committee on Post Office and
Civil Service. No further | Committee action has been scheduled on
this bill.




H.R. 4227, Government Organization and Employees, Title 5 Usc,

Amendment. A ’ ‘ » ‘ .
Introduced in the House on April 14, 1994 by congressman Thomas
Manton, . the bill amends Title 5 USC to provide that mandatory

retirement age for members of the Capitol Police be made the same

as that for law enforcement offlcers. . }

The bill was jOlntly referred to the House Committee on Post

~ .Office and Civil Service and Committee on House Administration.

No further Commlttee actlon has been scheduled on this blll.

8. 1984, Government organization and Bmployees, Title 5 Usc,‘
nmendment. .

Introduced in the Senate on March 25, 1994 by Senator Howard ,
Metzenbaum, the bill repeals provisions of Title 5 USC permitting
mandatory retirement age for federal law enforcement officers and
firefighters, Capitol Police, and air trafflc controllers.

- The bill was referred to the Senate,Commlttee on Governmental
Affairs. No further Committee action has been scheduled on this
bill. ‘ ‘ *

RELIGIOUS HARASSMENT:

In the summer of 1993, EEOC decided to propose consolidated
guidelines on workplace harassment. The Commission believed it
would be helpful to employers and employees to consolidate in one
set of guidelines the existing legal prohibitions against
workplace harassment on all of: the bases covered by laws enforced
by the Commission. . .

The Comm1351on also believed that because of recent public
attention on sexual harassment in the workplace, it was
particularly important at this time to reemphasize -that
harassment on all other bases protected by EEOC-enforced 1aws is
equally discriminatory and prohlblted

Théerefore, on October 1, 1993, the Commission published its
proposed Guidelines on Harassment Based on Race, Color, Religion,
Gender, National Origin, Age and Disability in the Federal
Register for public comment. When the comment period closed on
November 30, 1993, EEOC had received a total 86 comments, of
which more than 30 expressed concerns about the effect of ‘the
proposed Guidelines on rellglous freedom guaranteed by the First

© Amendment.

In December 1993, EEOC began to receive COngressional inquiries
- on behalf of individuals seeking to remove religion from the .
proposed Guidelines. In addition, by letter dated February 15,

4
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Summary of H.R. 2?21'
The Federal ETployee Fairness Act of 1994

The proposed bill amends Section 717 of Title VII, Section 15

of the ADEA, Section 505 of the Rehabilitation Act of 1973, and

Sections 7121 and 7702 of the Civil Service Reform Act. Under the .
proposed process, responqent agencies would no longer have the
authority to investigate complalnts of employment discrimination
brought against them. The proposal also. eliminates the current
mixed-case processing scheme, and requires that an election be made
initially under Section 717 of Title VII to have an administrative
determination of a complaint made by elther the. EEOC, the MSPB, or

under a negotlated grievance process.
Title‘VIIv

Agency Process: Aggrieved individuals must file a complaint
within 180 days. Complaints may be filed with the EEOC, the
respondent agency, or any other federal agency. A  complaint
against an agency in the 1ntelllgence community must, however, be
filed with the respondent agency If the complaint is filed with

an agency other than the EEOC, the agency must send a copy of the

complaint to the EEOC within 10 days of receipt. If the complaint
was not initially filed w1th the respondent agency, the EEOC must

! transmit a copy of the complalnt to the respondent agency within 10

days of receipt. The respondent agency is required.to collect and
preserve documents and information relevant to the complaint
throughout the administrative and judicial process. The EEOC must
issue rules concerning aniagency's~duty to collect and preserve
documents and information within 1 year of enactment.
: | L

The respondent agency must inform the complainant of the
applicable procedures and deadllnes, must make reasonable efforts
to conciliate each complalnt and must have a voluntary alternative
dispute resolution (ADR) process available to the complainant.
Where the respondent agency has an ADR process approved by the
EEOC, there is a mandatory 20- -day conciliation period, during which
the complainant or representatlve must request and offer to meet
once with an agency representatlve. The EEOC must issue rules and
guidelines concerning ADR and conc111at10n processes w1th1n 1 year
of enactment. :

The agency with which the complalnt is filed must notlfy the
complainant in writing that he or she may, within .90 days of
receipt of such notice, requbst a determination by the EEOC, by .the
MSPRB, through the: negotlated grievance process, or file a civil
action. Where an EEOC- approved ADR process is in place, such a
request may not be made . untiil after the expiration of the 20-day
conciliation periecd.




‘DF()

A stay of a personnel action (either already taken or about to
be taken) may be requested by an employee -at the c¢onciliation
stage. A stay request would be filed with the EEOC, which must
appoint an AJ to review the” request. The respondent agency is
allowed to comment to the EEOC on the stay request.

Complaints must be dlsmlssed 1f a grlevance ‘has already been
filed on the same matter under 5 U.S.C. § 7121(d)

EEQC AJ Process: When a complainant requests that the EEOC
make a determination, the EEOC sends a copy of the complaint to the
respondent and must appoint an AJ within 10 days. The. respondent
must send copies of the documents and information it has collected
to the AJ within 5 days of notification that a request for a
determination by an AJ has been made. The AJ reviews the.
information collected by the respondent agency. If the AJ finds
that the agency has failed to. produce the relevant documents and
information, the AJ may impose sanctions, including. an adverse
inference, and require the respondent to obtain additional
.documents or -information. After examining the information
submitted by the respondent, the AJ shall dismiss frivolous
complaints, complaints which have not complied with the mandatory
conciliation provision (where applicable), and complaints which
fail to 'state a claim for which relief can be granted. Such
dismissals are appealable to the Commission within 90 days, or may
be the ba51s of a civil action by the complalnant.

The AJ. may‘ issue ‘subpoenas.,to compel the production of
. documents, information, or the attendance of witnesses, .and may
issue sanctions, including adverse inferences, against either party
for failure to produce documents or information.  The AJ may also
request that a member of the Commission stay a discriminatory
personnel action for 45 days (extendable). . The respondent agency
- is allowed to comment to the EEOC on the stay request.

The AJ must make a’ determlnatlon on all claims not dlsmlssed
after. an opportunlty for a hearing, within 210 days of the date the
complaint was filed (760 days for class complaints). Discovery may
- be conducted by a party to the extent deemed appropriate by the AJ.
During the hearing, .the AJ must ensure that the record is developed
for a full and fair determlnatlon of the complaint. A transcript
of the hearing, paid for by the respondent agency, shall be
provided upon request of either party or the AJ. K

EEOC Appeal Process: Either party may appeal the AJ decision
‘to the EEOC within 90 days of receipt. When the EEOC receives an
appeal, i1t will transmit a copy of the request to the parties and
the AJ. The AJ must send the record of the proceeding to the EEOC
within 7 days of receiving such notification. After providing the
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partles an opportunlty toﬁflle briefs on the appeal the EEOC must
issue an order either. afﬁlrmlng, reversing or modifying the AJ
decision within 150 days. On appeal, the EEOC must accord
substantlal deference tothe AJ’s findings of fact, and shall
affirm the AJ's determlnatlon if it is supported by a preponderance
of the evidence and in. accordance with the law.

i .. . .
Civil Actions: The pomplalnant may;flle.a civil action in
district court for de novo review of a complaint within 90 days of
receiving: notice of right to request: an administrative

determination; the. AJ’s ‘determination; or the EEOC decision on

appeal. - The complalnant‘may also file suit 20 days after the
expiration of the time for an AJ or EEOC ‘determination if no
decision has been rendened . The flllng of a civil action

terminates the admlnlstratlve process.

A complainant may flle a civil actlon in dlStrlCt court to
enforce a settlement agreement an AJ order {which is not the
subject of an admlnlstratlve appeal or a de novo law suit), and an
EEOC order (which is not. the subject of a de novo law suit).

y A | : ‘

Remedies and Other Provisions: The respondent agency must pay’
amounts awarded from its own funds, with interest. Payment of
awards, however, should not| be made out of funds appropriated for
salaries and expenses. An agency must’ prov1de paid administrative-
leave to complainants, and those participating for the benefit of
complainants, for both admlnlstratlve and civil actions. Where
discrimination is found, but the respondent demonstrates under the
evidentiary standard in 5 U. S C. § 1221 (e} that it would have’ taken
the same action absent the~dlscr1m1natlon, the court may grant
declaratory and 1n3unct1ve rellef attorney‘s fees and costs, but
shall not award damages or 1ssue an order. requiring any admission,
reinstatement, hiring, promotlon or payment. The EEOC may
determine that a federal employee who fails to comply with an AJ or
EEOC order may not be pald a salary during  the period of non-
compliance. Where dlscrlmlnatlon is found, a copy of the order
" shall be sent to the Office of Spec1al Counsel for a determlnatlon
as to whether disciplinary action 1s approprlate.

ADEA and CSRA

ADEA: The bill amends Section 15 of the ADEA to provide that
a federal employee'or applicant alleging discrimination may file a
complaint in accordance wiﬁh Section 717 of title VII. The
amendment preserves the current option for the ADEA complainant’ to
bypass the administrative process and file suit in district court
' so.long as 30 days notice isl!given to the EEOC of intent to file
suit. Such civil action must be filed within 2 vyears of the

alleged discriminatory event.

!
|
|
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1CSRA:' Under Secﬁion 7121 of Title VvV, an employee may flle a»r'

grievance, but, as noted, filing such a grievance requires the
dismissal of a subsequently' filed complaint under Title VII.
Section 7702 of Title V is amended -to eliminate mixed-case
procedures, -and prov1des that a complainant must elect either the
MSPB process, the grievance process, or the Title VII process, by
flllng a compialnt under Section 717 of Title VII. There is no
provision for EEOC review of MSPB decisions, or vice versa. The
agency making a determination pursuant to this election must apply
the substantive law of the agency that administers the law under-
which the complaint is brought. If the EEOC process is selected
and the EEOC dismisses the complaint as frivolous, for failure ‘to
comply with mandatory conciliation requirements, or for- failure to
state a claim,  the complainant‘may raise matters which do not
involve dlscrlmlnatlon under the grlevance or MSPB process W1th1n
20 days. :

,Miséellaneous Provisions

Regulations: -The bill provides that' the EEOC must issue
regulations within 1 year of enactment to assist agencies with the
provision that the collect and preserve documents and information
throughout - the administrative ‘and -judicial process, and to
establish a‘uniform notice for actions filed under Section 717 of
Title VII.' The EEOC must issue guidelines and standards on ADR
within 180 days of the date of enactment. The EEOC must .publish in
‘the Federal Register, within 21 months of the date of enactment,
~ the names of entities of the Federal government which provide ADR
processes approved by the EEOC. The EEOC must also issue rules to
ensure the protectlon of classified information and national
securlty‘xnformatlon in administrative proceedings under Title VII.
OPM, in consultation with EEOC, must publish guidelines for
: maintaining personnel - records. - The EEOC must issue rules
establishing a program and procedures to foster voluntary
settlement of claims (no time perlod glven for publlcatlon)

Regort to Congress~ EEOC must 1nclude 1nformat10n concernlng
employee part1C1patlon in ADR programs and the effectiveness. of
-such programs in its annual report to Congress. Agencies are
required to provide 1nformat10n to the EEOC 'so that it can make
such reports.

Effective Date: The bill provides for an effective date of
January 1, 1997. The amendments will apply only to complaints
filed on or after the effectlve date.<




OFO
Budget
The bill indicates that it lS the sense of Congress that there

should be an increase in’ funding to the EEOC because of the
additional administrative responsibility imposed upon the EEOC.

A total workload of 45,730 complaints and 16,117 appeals is
projected in the first year of enforcement. AJs are estimated to
process an average of 65 complaint resolutions per year under the
new procedures, and appeal% attorneys are estimated to process 130

"decisions per year. Total cost impact is estimated at $98,194,450

above current EEOC federal sector expenditures with a oné-year
implementation period, or\$69 927,878 above current expenditures

- with a three-year 1mplementat10n period. These figures are based

upon projected clerical and support staff, computer and equipment
needs, overhead and staff training costs. They do not include
other budget con31derat10ns such as added infrastructure costs and
other operational costs, such as mailing and travel expenses, which

“are difficult to estimate at this time. - The Offlce’ of

Communications and Legisldtive Affairs has additional information

"and charts which provide more specific information concerning the

impact of this leglslatlon upon the EEOC




Nutshell Ssummary of 8. 404 :
raderal Bmployee Pairness Act of 1993

The proposed bill amends Tltle VII, ADEA and the Civil Service
Reform Act (CSRA) to change the federal sector complaint process.
Individuals alleging discrimination must file a complaint within
180 days of the dlscrlmlnatory event. Agencies must conciliate
claims and offer counsellng throughout the administrative

. process, although an employee s participation in both functions
is voluntary. After attempted conc111atlon, an employee may
elect to proceed administratively using EEOC, MSPB or negotiated
grievance procedures. An|administrative judge shall issue a
determination on the complaint after a hearing using discovery
within the judge’s discretion and ‘order necessary relief within
210 or 270 days from the filing of the complaint, the longer
period applying to class complaints. Either party may appeal the
administrative judge’s determination to EEOC, and EEOC shall
issue its decision within 150 days.‘ The ADEA is amended to allow
for administrative complaints using Title VII procedures, but

' there is no exhaustion requlrement. The CSRA is amended to place
the election requirement in section 717 of Tltle vVIiIi.




' Executive Summary of S. 404 :
Federal znployee rairnass'Act of 1993

The proposed bill overhauls the federal sector complalnt process
by maklng significant changes to Title VII, ADEA and the Civil
Serv1ce Reform Act (CSRA). o

The - proposed blll requlres agencies to make counseling available
to employees throughout the administrative process, but
counseling is not mandatory It requires agencies to use
alternative dispute resolutlon (ADR) procedures to conciliate
claims during a 30 or 60 day period, although participation in
ADR programs is voluntary. If conciliation proves unsuccessful,
the employee has 90 days to elect to pursue administrative
remedies available through EEOC, MSPB or negotiated grievance
procedures. The employee}may also elect at this point to file a
civil action in an appropriate U.S. district court.

S. 404 substantially revises the complalnt processing methods
currently used by the EEOC and its administrative judges. At the
pre~hearing stage, the respondent Federal entity’s role is :
limited to providing relevant information, documents and
testimony necessary for the hearing. An administrative judge is
appointed by the EEOC to issue a determination on the complaint
and order necessary rellef within 210 or 270 days from the filing
of a complaint, the longer period applying to class complaints.
While a respondent would no longer be authorized to unilaterally
modify or vacate a determination by an administrative judge, any
party may appeal an 1n1t1d1 determination to EEOC. The EEOC
shall affirm, modify or reverse the findings of the
administratlve judge within 150 days of receiving the request.

A complainant may file a de novo lawsuit in U.S. district court
within 90 days of rece1v1ng notice of the right to request an
administrative determination. Otherwise, an employee may file
suit where the applicable tlme limit for an administrative
judge’s determination or EEOC‘s decision on appeal has expired
until 90 days after rece1v1ng a decision by the administrative

judge or EEOC. A prevalling non-Federal party may collect

- reasonable attorney’s and expert fees, costs and interest. Any

amount awarded must be paid from the respondent Federal entity’s '
appropriated funds. A complalnant or EEOC may bring suit to
enforce a settlement agreement, an admlnlstrative Judge s order,
or an order of the Commission.

The bill amends the ADEA to allow employees to file complaxnts
with EEOC using Title VII procedures. It continues to allow
employees to bypass the admlnlstrative process provided they give
EEOC at least 30 days notice of their intent to sue and the suit
is brought within 2 years after the alleged VLOlatlen.

The CSRA is amended to place the electlon requlrement in sectlon
717 of Title VII. The current mixed case scheme and spec1a1
panel procedures have been deleted.
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sumhary of B. 404 :
Federal Employee Fairness Act of 1993

‘The Federal Employee Fairness Act ‘of 1993 proposes to amend

sections 701 and 717 of Tltle VII of the Civil Rights Act of
1964, section 15 of the Age Discrimination in Employment Act of
1967, and sections 7121 and 7702 of the Civil Service Reform Act
of 1978. The proposed effect on each of these statutes is
summarlzed below.

?ropceod Amendnants to Title VII
ative Disput eso u io DR

Although S. 404 requires agencies to use alternatlve dlspute
resolution processes to conclliate each claim alleged in a ,
complaint, a complainant’s participation in ADR is voluntary and
does not affect his rights. ADR procedures take place during a
30-day period beginning on the date respondent receives the
-complaint, and may be extended an additional 30 days with the
complainant’s consent to enable the parties to enter into a -
settlement agreement or otherwise resolve the complaint. If the
ADR procedures require a conclllator, the conciliator shall be
appointed by the EEOC.

If the partles fail to settle the complaint durlng the applicable
.ADR period, the respondent;Federal entity must notlfy the
complainant in writing, before the ADR period expires, that the
employee has 90 days from receipt of such notice to make a
written request with the EEOC for (1) a hearing on the claim
before an EEOC administratlve judge, (2) a determination by the
MSPB if the claim is wlthln the MSPB’s jurisdiction, or (3) a
determination under grlevance procedures for claims not
appealable to MSPB. A complainant may not pursue further
administrative or judicial remedies until the applicable ADR
period has expired. : : - ' :

"Agministragive Complaint zzggegg

The proposed bill requires lagencies to make counseling available
throughout the administrative process to an employee who believes
a Federal entity has dlscriminated against him, but such
counseling is not mandatory. An agency must also assist an
employee in naming the proper respondent in his complaint, and
inform the employee of all‘applicable procedures and deadlines.

« Under the proposed bill, an employee is obligated to flle his
complaint of discrimination with the Federal entity where the
discrimination allegedly occurred or any other entity of the
Federal Government, including the EEOC, within 180 days of the

" discriminatory event. Within 3 days after receiving the
complaint, the respondent must notify the Commission of the
complaint and the 1dent1ty of the aggrieved employee. Within 10
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days after receiv1ng the complaint, the respondent must transmit
the complaint to the Commlssion.

EECC Admi g;stgativg Jgdge ro ess

|
If, at the conclusion of the ADR process described above, the
complainant files a request with EEOC for a hearing before an ,
administrative judge, EEOC must transmit a copy of the request to
the respondent and appoint an administrative judge to make a
determination on. the clalm. Should the complainant elect to have.
his claim determined by MSPB or through grievance procedures,
EEOC must transmit complainant's request to the appropriate
agency. After receiving a copy of complainant’s request for an
administrative determinatlon by the EEOC or the MSPB, the
respondent must transmit a copy of all documents and information
‘relevant to the claim to the appropriate agency. -

A respondent must collect |and preserve all documents and
information relevant to a claim of discrimination, in accordance
with rules issued by the Commission, from the time a complaint is
received until all available administrative and judicial
proceedings are concludedJ A person who is alleged to have
participated in the discrimination or who, as the complainant’s
supervisor, is alleged to have been aware of the discrimination
but failed to take reasonable action to stop the discrimination
may not fulfill the recordkeeping requirements or conduct any
investigation relating to Fhe complaint

Upon determining that the respondent has failed to produce ‘all
relevant information in response to the complaint without good
cause shown, the administrative judge shall require the
respondent to provide any additlonal necessary information and
documents and to correct any inaccuracies in the information and
documents received. }

An administrative judge may dismiss any frivolous claim contained
in the complaint, or a complaint failing to state a claim for
‘which relief can be granted. If a claim or complaint is
dismissed by the administrative judge, the employee has 90 days
from the date such notice is received either to request that the
EEOC review the dismissal or to commence a civil action in U.S.
district court. For those claims not dismissed, the
administrative judge shall\conduct a hearing and make a
determination on the merits of each nonfrivolous claim includxng
those appealable to the MSPB which arise from the factual
circumstances of the complaint. Following a determination that
an employee was subject t0|dlscr1minatlon, the administrative
judge shall notify the person who engaged in discrimination of _
the allegations raised in the complaint. The written
determination of the admlnﬂstratlve judge must generally be
issued within 210 days from the filing of an individual
complalnt or 270 days after the filing of a class complaint and
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may not be revzewed modlfled or vacated by the respondent
Federal entity.! Unless a civil action is brought within the 90
day period, any party mayl bring an appeal, reguesting that EEOC
review the determination of the administrative judge, and affirm,
reverse or modify such determlnatlon generally within 150 days of
receiving the request.

. Discovery is avallable to the same extent as in a civil action
within the discretion of the administrative judge. Any party
failing to respond completely-and timely to a discovery request
made or approved by the administrative judge, when the request
for information or a wltness is within the control of the party
failing to respond, may be subject to sanctions deemed
appropriate by the administrative judge. For example, the
administrative judge may draw adverse inferences concerning
"information or testimony wlthheld and consider those matters to
be established in favor of the opposing party, exclude evidence
offered by a party faillng to respond, grant relief to the
employee, or take any other actlon considered appropriate.

Subpoenas shall be issued by the admlnlstratlve judge to compel
the production of informaﬂ;on or the attendance of witnesses from
the alleged discriminating Federal entity. Subpoenas shall be
issued by the Commission to compel the production of information
or the attendance of witnesses from other Federal and non-Federal
entities. Jurisdiction isivested in the U.S. district court
system to enforce non-compliance with subpoenas 1ssued in EEOC

administrative proceedings.
medies - Admin str i oc

The admlnlstratlve judge 15 authorized to award any and all
relief contained in section 706 (g) and (k) of Title VII
including equitable relief | for intentional discrimination,
reasonable attorney s fees | for a prevailing non-Federal party,
. and costs. :

! The time limit for an administrative judge to 1ssue an
order will not begin to run until 30 days after the
administrative judge is assigned to the case if he or she
certifies in writing that the 30 day period is necessary to
complete the administrative record. The bill also contains
provisions for an additional 30 day extension of the time limit
and for further extension Qy the Commission if manifest injustxce
vould occur without the extensxon.A

*2 The bill provides a# additional 30 days for the EEOC to
issue its determination where it certifies in writing that an
extension is necessary because of unusual circumstances that
prevented the Commission from complying wlth the initial 150 day
time limit. : ,




: The administrative judge shall decide whether the claim may be
‘maintained as a class proceedlng, and, if so, establish the
relevant members of the class to the proceeding.

~An EEOC admlnistratlve judge may request that a member of the
Commission stay a personnel action by the respondent against the
‘employee, such.stay to exist for a maximum of 45 days, or for any
period deemed approprlate{by the full Commission.

s ]
erra ec unse

An order by the admlnlstrative judge or Commission finding
intentional unlawful discrimination shall be referred to the -
Special Counsel within 30 |days of the issuance of the order. The
‘Special Counsel shall thereafter conduct an investigation and may
initiate disciplinary proceedings against any person identified
as engaging in intentionaﬂ unlawful discrimination.

'gecogdgegping and gulemakﬂ ng

Each respondent Federal entity shall submit a report to the EEOC
by October 1 of each year descrlblng the resolution of complaints
during the preceding year,;and the measures taken by respondent -
to lower the average number of days necessary to resolve such
complaints. By December 1 of each year, EEOC shall submit to
Congress a report summarlzlng the information reported by all
respondents.

Within 1 year after the date of enactment of the Act EEOC shall
issue rules to assist Federal entities in complying with section
717(d) of Title VII, as amended by the Act. The rules shall
establish a uniform written official notice to facilitate
compliance with section 717, and requirements relatlng to a
respondent Federal entity s collectlng and preserv;ng documents
and 1nformatlon.

‘The EEOC, in caordination-ﬁith Federal intelligence agencies,
shall issue regulations to | ensure the protection of classified
and national security’ 1nfcrmatlon used in administrative
proceedings. The regulatiens must ensure that complaints bearing
upon classified informatloq must only be handled by personnel
with appropriate security clearances.

suit ts - }

An employee may file a lawsult in U.S8. district court for de novo
review of a complaint withln 90 days of receiving notice from the
respondent Federal entity that the employee may request an
administrative determination by the EEOC, MSPB or under a
negotiated grievance procedures. Moreover, an employee may
commence a civil action in U.S. district court where the
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applicable time perlod foF the administrative judge’s
ecision on appeal has expired until 90
days after receiving the administrative judge’s determination or
EEOC’s decision. When a lawsuit is timely filed, the
administrative judge s or| Commission’s jurisdlctlon over the case

ceases.

e S = vi cti

The proposed hill allows a prevalllng party in a civil action,
except for a Federal entlty, to collect reasonable attorney’s and
expert fees, costs, and interest. Any amount awarded must be
paid from funds made available to the Federal entity by

"appropriation or otherwise.

By prevailing party or the|Commission may bring a civil action in

an appropriate U.S. district court to enforce (1) a settlement
agreement, (2) the order of an administrative judge if not
subject to further admlnlstratlve or judicial review, or (3) an
order by the Commission 1ﬁ not subject to further judicial
review.

Effective Date

Although the proposed effectlve date of the Act is January 1,
1994, the amendments to section 717 of Title VII apply only to
complaints filed on or after the effectlve date of the Act.

Proposed Pmendnenta to the ADEA

The proposed bill amends section 15 of the Age Discrimination in
Employment Act by allowing| federal employees to file a complaint.
with EEOC using the same procedures as those under Title VII.
Under the ADEA, the EEOC and its administrative judges are vested
with broad authority to award legal or equitable relief to an

-individual as will effectuate the purposes of the ADEA. An
~individual alleging age discrimination may also bypass the

administrative process entirely, and commence a civil action in
an appropriate U.S. district court provided that EEOC is given at

least 30 days notice of the intent to file suit and the suit is
brought within 2 years after the alleged violation.

Proposed Amendments to Gricvanco Procedures

The bill proposes to amend section 7121 of the Civil Service
Reform Act to delete the current provision requirlng election
between a statutory procedure and the negotlated grievance
procedure. The bill places the election requirement currently
found in section 7121(d) into section 717 of Title VII. Thus,
actions appealable to MSPB or covered under laws administered by
the EEOC may be raised under negotiated grievance procedures
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provided that the employee makes such an election under section
717 of Title VII.

An employee or applicant ?ho is affected by an action appealable
to MSPB and who alleges that a basis for the action was
discrimination prohibited%by‘a statute or regulation enforced by
EEOC shall file a complaint with EEOC and elect to pursue the
negotiated grievance, MSPB or EEOC procedures. The bill proposes
to eliminate the current mixed case scheme in which complainants
may request EEOC review of MSPB decisions and vice versa. It
also eliminates the special panel procedures currently found in
section 7702. If an employee elects to follow EEOC procedures
and his complaint is dlsmlssed by the EEOC, the employee shall
have 90 days to pursue the action through negotiated grievance or
MSPB procedures.

An employee may commence w}thin 120 days of a final dec1sion on
his or her grievance a civil action in an appropriate U.S. '
district court. If a final decision has not been made on an
employee’s grievance after! 120 days following the election, an
employee may file a civil action in an appropriate U.S. district
court within an additional| 120 days.
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! STATEMENT OF 'DEVAL L. PATRICK, ASSIB‘I’M ATTORNEY

- GENERAL, CIVII, RIGHTS DIVISION BEFORE THE COMMITTEE ON LABOR AND

HUMAN RESOURCES, UNITED ISTA’I‘EB SENATE, CONCERNING €. 2238, THE

‘EHPIOYKBN’I’ NON-DISCRIMINATION ACT OF 1994, JULY 19, 1894.

Mr Chairman and Hambera of the committee, T am pleaged to
provide this testimony today on the issgues addressed in g, 2238

thae Rmpluynent Non-bisdrtmlnation Act of 1994.

‘Americans ehould be able to £ind joba, keep jobs and earn.
promotions based én thair qnalifications and tha quality of the;r
work, not on irrelevant charactoristics.. This has been a core

vilue in thie coﬁntry for many yeirs. The President and this

Administration vigorously support the brinoiplo of non-
diacrinination in employment As you know,'torty years ago, the

8upreme Court heqan the kodern civ&l rights era by decid;ng a:gxn

L

g*,ngarg”nf_ﬁﬂnggﬂign and thirty years ago Congresa enacted tha

civil Righta Act of 1964, includlnq Title VII prohibiting
dieerimination in emplayéant based on race, color, religion, sex

and national origin. 1In|1867, the Age Discrimination in

Ruployment Act was enhdted to protect oldar Americans. Most
recently, in 1990, Ccngress enacted the Americana with
Disabilitles Act to extend full civil riqhts protectiong to

poersonas with disabilities.

' Am the President éaid in Riga, Latvia, racently, "Freedon
without tolerance is freedow unfulfilled.” In that spirif,-andi

aansistént‘with our historic’paticnal commitment to tolarancs,

1
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this Administration beliaves the principle of non-disérinination

in employment dhouidibé extended to include gexual orlantation. .

‘As past debates in COﬁqreés have shown, characteristics such
as racg,rreliqién; sax, age and disability have no relevance to
the ability of an individual to perform reéuired functions of a
Jeb. Quite ¢£ten,‘qnd u%fortunat#ly, projuaice'and stereotypes
held by some employers 1imit a person's abllity to obtain and

|

Our Nation prides lﬁself on embiacing the principle that

keep a job.

persons should be judqéd based on merit and ability, not on

élasa, cﬁltura or other extraneous factors. our civil rights

laws reflect this pr{nripla. By allawing enployment

digserimination on the basis of gexual oriantation. our aoaioty
cheats itself out of the gontributions of very able and talented
individuals thrcugheut fhe Raticn. ‘As tha international uarket
place hecomes 1ncreasing1y competitive, Ameriaa does not have thn
 1uxury of wanting talant.\
& |

In the past, Congreasional advocates of providing civil

_ rights protections £0r gay men and lesbians have introduced
omnibus bills that amended|all existing civil xights lawa to
Anclude sexual orientation. These bille attemptad'to provide
oivil rights proteqtion~1£ public accommodations, public

fpcixitiés, federélly asaistad'programs, anployment and houeing.

%% . HWOAHINGRIE | a-M="1 82:61 16/51/L0
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‘We believe it is important to take a narrower and mére
focused approach.-thﬁﬁ,‘liké s. 2238, beégins %ith £§e core. Titla
vIY pfinciplo: " ban discrimination in employmont.

The noticm of providinq antidiac;rimination protaction is not
g0 novel aa to be untested in the public and private sectors.
’Longstpnding Pederal employmant policy prohibits discriminatien
haaad on ﬁhn-job~ro1at§%'conﬁuct;‘inaluding éiaerinination bﬁsed

" on pexual orientatipn. bq know of nothing in that experience to
suggest a loss or raduct%on‘in produc;ive capacity or workplace
goodwill. Eigh; statqé and over gg'!aéal-gévarnmantc'provido
gome form of'protectinn. In the prlvate sector, companies such
as General Motora, Miller Brewing Company, clticorp, IBM, and .
ATET have pa1icias of non~discrimination based on sexual .

orientation. A numbar of}\ these emp\oy»rs almo provide the game
degrea of employea henafits to a person's partnar, without raqard

to gexual orientatien.

Until this year, COnérees had not heard test;mony on the
issue of employment discriminatian based on sexual orientaticn in’
nearly 15 yeara. I trust that over the course of thnsa hearings
you uiiljhear<fr§m many witnesses who will document the problems
faced by lash{hné and gay men in amplofmant and thelr testimony
will build a usaful and salid racorﬂ on the problams of

enployment disorimination hased on aexual oriontation.A'
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Hr.«Chﬁirman, 4 abpreciutevtha opportunity to appear bafore
:you tﬁis norning. Wae expect to have =ome technical.commants on
the bill, which we Qould 1ike to supply for the hearing recozd.
Bayond that, the Deparément of Justice stands raady to werk with
you and the Committaa to develop a fair and effectiva bill to '

qliminate empzoymant disorimination basad on sexual orientation.
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A. Ihe San Joge Plaintiffg

On Doccmbér 30, 1391;1a£tar attending a college forum
sﬁonsored by the San Jose NAACP and alumni from Tuskegee
University, 18 teen-agers! went to a Denny's Restaurant in San
Jose. The Denny's ugnager refused to seat the group unlena'thoy
agreed to pay a $2.00 cover ch#:go and pay for tholf meals in
edvance. The ﬁankgo% stated that it was Denny's policyythat
cust;mars pay a covof‘charga and pre-pay for meals.

One of the members of the group, Kristina Ridgeway,
recognized several white.cla-oﬁatea seated in the restaurant. She
asked if they had-pa{d a cover charge or pre-paid for their food.
They responded that éhcy‘had not. After the manager continued to
| refuse to seat the group until they paid a cover charge and pre-
paid for their meals, the group left the restaurant.

: Subsequent;y, news of the incident vas reported in the
local newipapor and %y tolovidionvltmtions in the San FPrancisco

Bay area and triggered the investigation that led to the f£iling

of the Ridgeway and nL;;gd_Staagz cages.

B. ZThe Moxwells
© On Novenber 16, 1991, Michael Maxwell, a San Francisco

police officer, and nis wvife, Demetroce, and 13 other family

menbers went to a Denny's Restaurant in San Diego, after watching

Mrs. Maxwell's brother play in his last colldge football game for

} praintiffs, BRYAN szav, AYANA BELL, RODNEY BRADDOCK, KENNETH
CLAUSELL, SHARRA CLAUSELL, ALLISON CLAY, JENNIFER CLAY, CHAD
COLEMAN, DOROTHY JONES, LAMONT JONES, ANDRE MITCHELL, KRISTINA
RIDGEWAY, MURIEL SHAW, MIKE TAYLOR, YENDIS THOMAS, ALEX wALaxox,
LISA WASHINGTON, CAROL WILLIAMS.
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San Diego State University. Mr. and Mrs. Maxvell and eight of
their party were teaLod together cnd'ﬁold they had to pto»pay for
their food. The other namboro of the Maxwell's qrcup including

. Maxvell's fathor had not been required to pre-pay. When
Mrs. Maxwell asked tho ranager why some of the group had to
prepay vhile others ?id not, the manager replied that the
vaitress had made a mistake by not requiring them all to pre-
pay. Members of the Maxwell party observed at least six white
customers walk to the rcgiste: and pay after they had consumed
their meals. Mrs. uixgcll asked three white nalea_.qting in a
’ booth behind her if éhoy had to pre-pay. They told her they had
not.
, Sue Thompson is Samoan. Her husband Danny, is African-
American. On December 11, 1991, they and their three children,
Rachel, Jason and Dgéay,AJr;, went out to dimner to celebrate
Rachel's a thirteentﬁ birthday. Because it was Rachel's
birthday, she got to pick the rogtcurant. She chose a Denny’s
Restaurant in Vallojg. At the time, Dbnny'l‘otterod a free meal
to a customer on his or her birthday.

-When the wait:ooc took Rachel's order, NMrs. Thompson

, informed the vaitress that it vas Rachel's birthday and gave her
Rachel's baptismal cortiticate wvhich contained her birthdate.
The waitress did not ilook at the certificate, but immediately
said she would have tf get her manager to approve it. When the

manager arrived at the Thompsons' table, Mrs. Thbmpson gave her

-~
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the baptismal certificate which had Rachel's date of birth on it.
The mandqer, however, ref@hed to t#ke it and instead asked for a
school idontifiéaiion card. Aﬂhoh nacicl qavo'tho nancégr her
school card, the manager said it wvas intutticiint, Rather than
éont;nue to be humiliated;‘the Thompesons left the restaurant
vithout ordering. '_ |
On the morning of July 25, 1993, the Roddy family, four

adults 3 teens and newborn child, vere traveling from their home
near Fresno on a family vacation.grrhoyAltoppod at a Denny's
Restaurant in Nojave for breakfast. Although there were many-
'vaéant booths and ﬁables throughout the Restaurant, the Roddy(s

vere told they would have to wait to be seated.

While weitinq nearly an hour, the Roddys witnessed 5 .
groups of white customers totalling 15 persons enter the Denny' 8
Restaurant. These cqotomert wara all seated and served while the
'Ro&dy'a continued télwait; Realizxng they were not going to be
seated, the Roddys oxitod the Restaurant. One of the later
arriving white cuntomera. Michael Danghc:ty, lOft his seaﬁ and
followed the Roddys outside Denny s. xichaol Daugherty, his wife
Pam and their tonnagt son were alsc on vacatzon travelling to ~
Yosenite Natienal Park. uichaol Daughorty told the Roddys he
vitnessed their mistreatment and vas appallod. Mr. Roddy're-
‘entered Denny's at the insistence of Mr, Daughorty and requested
. the name of tho manager. Pamgla Daugherty has since provided a'

declaration'atteutiné to the<diac:1mination she witnessed.

-y
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Biography of Sharon Lybeck Hartmann

Civil Rights Monitor

Since 1991, Sharon Lybeck Hartmann has served as civil
rights monitor of the consent decree entered in Mould v. Pa lmdale
112, a california case, 1n which housing discrimination was
- alleged against African Amerlcans and Latinos. The decree
affects 32 apartment complexes and over 4,000 units of housing in
Southern California. Ms. Hartmann 1nvestlgates complaints, runs
tests to assure that the 40 pages of decree reguirements are
being implemented properly, checks advertisements, writes an
annual report and participates in employee training.

A Los Angeles attorney in solo practice, Hartmann has been a
member of the faculties of the Boalt Hall School of Law at the
University of Callfornla,‘Berkeley, the UCLA Law School; and
Loyola Law School, Los Angeles. She has also been an attorney at
Irell & Manella and at Hufstedler, Kaus & Ettlnger She serves
on the Boards of Dlrectors of the Inner City Law Center, the
Western .Law Center for Dlsablllty Rights, Centro latino Educaciép
Popular and the Rose Foundatlon for Communities and the
Environment. She has done pro bono civil rights work for the
ACLU, the Westside Fair Houslng Counsel and the NAACP. 1In 1988,
the Legal Aid Foundation of Los Angeles honored her with an award
for the pro bono work whlch she did with them on behalf of the
homeless. From 1980 to 1983 she served as law clerk to two
federal judges, the Hon. James Fitzgerald, U.S. District Judge
for the District of Alaska, and the Hon. Warren J. Ferguson of
the U.S. Court of Appeals|for the 9th Circuit. She graduated
from Boalt Hall in 1979. |While at Boalt, she was Editor-in-Chief
of the Industrial Relations Law Journal.

Law is Hartmann's career. From 1966 to 1976, she taught
English at Agoura High Scnool in Southern Callfornla and also
served as department chalr. In 1973, she was named one of the
outstanding secondary teachers in the United States. She
received her undergraduate degree with honors from UCLA in 1960
and her teaching credential in 1961. She was then selected for
Teachers for East Afrlca,‘a Peace Corps predecessor group, and
from 1961 to 1963, she taught at Mzumbe Government Secondary
School for Boys in Morogoro, Tanzania. Hartmann was the second ,
woman ever posted to a male boarding school in East Africa. '

Hartmann was born in Los Angeles in 1939, and lives in the
racially diverse, South Central area of the city.

’
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RECORD $45.725 MILLION SETTLEMENT OF RACE DISCRIMINA’ITON
CASES AGAINST DENNY'S RESTAURANTS
In the largest settlement in Ia pudlic accommodations case in history, the California

|

law firm of Saperstein, Mayeds & Goldstein and the Public Inwrest Law Firm todsy announced
that they have reached a $28 million setﬂLment in 8 class action lawsuit charging Denny’s
restaurants in California with race discrizr{dmﬁoh. The case, Ridgewsy v, Denny's, was
consolidated with a similar case brought by the United States Justice Department which also
announced a joint settiement today for injunctive relief. Denny's also has settled 2 kpa.mc class
sction case, Dyson v, Deany’s, et al., Gled in Maryland, for approximately $17.725 million which
covers the rest of the country. : |
The Ridgeway case was filed by Saperstein, Mayeda & Goldstein of Oakland,
California ;pd‘tht Public Interest Law Firm of San Jose, California in federal court in San Jose in.
March, 1993, resulting from an incident in December, 1991 where a group of 18 high school and
college students, members of an NAACP Youth Group, attended a college forum sponsored by
alumni of Tuskeegee University. After the event, they attempted to est at 2 San Jose Deany's.
They were toldthcywuldhw:bpayamrcharge'pﬂorbbeingudodndpayforﬂ:drfood
in advance. They spotted Caucasian friends who were eating in the restaurant and asked if they
hadbeenreqwndtopaymadmceorplyamrdmge The Caucasian friends mdthatthey
had pot been reqmrod o do either,
Undet the settlement prescn}tcd to the court in Caleomia Denny’s is requxred to pay

$28 million in monetary rehef The California settlement provides for nationwide testing of




Deany’s restaurants by ind:pendem‘&vﬂ :Eizhu org;nimtions; prvmda for increased .mpmcnution
of African Americans and other minoritics in Denny's advertisements, and provides for training of
~ employees and franchisecs. Under the setdemem customer complaints of race discrimination will
be fnvestigated and reviewed by an fndcpendzm Chril Rights Monitor. '

*This settiement will make Dmynbemdusuy leader in equal treatment of
"~ customers,” stated Marl Mayeda of Sapemin Mayeda & Goldsmu, Jead counse] for the private
phintiffs. She noted that Denny’s had ta]kzn the allegations of discrimination nﬁously,lnd had
taken the lead in working toward a prompt resolution of the cases.

*The setlement demonstraies Denny’s commitment to treating all customers
equally,” noted Patricia G. Price, Directing Attomey for the Public Interest Law Firm.

' The Ridgeway senlemént roust be. lppfmed by the Cour! Notice will be sent to

class members, and 8 final fumess bcarm; is scheduled for July, 1994 "The case demonstrates
that when the government and pnvate bar work together, vigorous enfomment of :he clvil nghts
laws i3 obtained,” stated Ms. Mtveda, nferencmg the nearly threc years during which the private
law firms i in California worked extcnsively with the Civil Rights D:vislon of the Jusﬁcc

Depa.nment

‘ Saperstein, Mayed2 & Goldstein also recently settled a $107 million employment
- discrimination case against Lucky Stores The firm also obtsined the largest recovery ever in a
scx discrimination employment case, M,__._&Mm&gmm (3245 million),

~and the largest race dxscnmmauon employment case, mms_h&my_m (8132 $ million).
A press briefing with the California plaintffs will also be held on May 25, 1994 at -

the Park Hyatt Hotel, 333 Battery Stmtf San Francisco. Person who believe they are members of |
the class may obtain information by calling 1-800—836—0055

e
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Department of Justice

FOR IMMEDIATE RELEASE | ; | CR
TUESDAY, MAY 24, 1994 ' (202) 616-2765

. DEPARTMENT OF JUSTICE SETTLES LANDMARK
DISCRIMINATION QfSE AGAINST DENNY‘'S RFESTAURANTS

WASHINGTON, D.C. -- ﬁenhy‘s Restaurants, which was accused of
discriminating against black patrons, has agreed to pay a record
. $46 million in damages aAd launch a nationwide program to avert
future discrimination, thJ Justice Department announced téday. The
" settlement contains the most sweeping preventive measuresvand the
largest monetary damagesAéver in a public accommcdatidns case.
The agreement, in the form of two consent decrees filed iﬁ
U.S. District Courts jn Sﬁn Jose and Baltimore, resolves two suits
that accused Denny’s of féiling to serve blacks, requiring'blacks
to pre-pay, and forcing |them to pay.a cover charge. In one
instance, black Secret Service officers who accompanied President
Clintoﬁ were denied service at. a Denny;s in Annapolis, Maryland.
Forty blacks alleged discrimination in the California case.
In announcing the settlement, Assistant Attorney General for
Civil Rights Deval L. Patrick said, "Unfair standards employed by
restaurants must no longer be standard fare.”
In March 1§93, aftef receiving seve;al complaints about

racially-motivated incidents in California, the Justice Department

{MORE)




and a group of African-Americans .sued Denny’'s for engaging in a

pattern of discrimination| in violation of Title 1I of the Civil

R;ghts Act of 1964, also Fnown as the Public Accommodations Act.
On April 1, 1993, Denny‘% entered into a conéent decree which
required it to 1mp1emen€‘ programs that would prohibit future
discrimination in California.

However, on that same|day employeés at a Denny’s in Annapolis,
Maryland, refused to serve éix‘black Secret Service officers. The
officers as well as a group<of African-Americans from across the
~country then sued. One of today's consent decrees settles the

action stemming from the Maryland incident. The other consent

decree substantially amends the April 1993 decree so that it

applies to all of its 1,5&0 restaurants and franchises.

Under the Californié dec;ee, Denny’'s will pay $28 million in
damages and ss,a‘ million| in attorneys fees..: Each of the 40
plaintiffs wiil receive'$25,060.and the remainder will be divided
to any victims of the discriminatory coriduct that can be

identified. In the Maryland decree, Denny’'s will pay $17,?2S

million in damages and $1.9 million in attorney’'s fees. The six
Secret Service officers eaéh will fedeive $35,000 and the 12 other
named plaintiffs will recegve $15,000 each. - The fémainder will be
divided to any victims tha% are identified later.
The*otherwise'identicPl decrees also require Denny's to:

e ' retain an independe%t Civil-'Rights‘ Monitor, with broad

responsibilities, to monitor and enforce compliance with the
decrees;

(MORE)




L] educate and train current and new employees in racial
sensitivity and of their obligations under the Public Accom-
modations Act;

. implement. a testing program to monitor the practices of its
company and franchised-owned restaurants, including conducting
625 nationwide tests 1n the first year of the decree;

. feature African- Amerlcan and members of other racial m;nority

' groups as customers and employees ‘in advertising to convey to
the public that all potential customers, regardless of their
race or color, are welcome at Denny’'s.

L] include a nondlscrlmxnatlon statement in all advertlsements on
telev151on, radio and prlnt medla.

The decrees, which are subject to courtAappreval, will remain
in effect for at least flve years.
| ”Today s actlon demonstrates the heights we can teach when

private civil rights attofneys and the federal government work
coope;atively to enforce the civﬁl rights laws of this countrf,‘
added Patrick. '
# 4 #
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EEOC nommees vow-to rewtahze agency

By Ruth Larson ‘

| THEWRGMINOTOMN TIMES

President Clinton's long-
awaited nominees for. chairman
and two commissioners of the
backlogged Equal Empldyment
Opportunity Commission testified
before the Senate yesterday and
vawed to bring the agency back up
10 speed,

“These nominations have beena
long time in coming, and I regret

_§t'staken solong,” Sen. Paul Simon,
Illinois Democrat and chairman of
the Labor and Human Resgurces
Committee, told Gilbert F. Casel-
Ias, Mr. Clinton’s noininee to head

the EEQC, and Commissioners-
. designate Paul M. Igasakxandpaul )

&, Miller.
Mr. Simon characterized the

1 EEOC as “an agency in trouble”

faced with steadily mounting case
backlogs and a diminishing role in
enforcing laws sgainst discrirnina-
tion. He noted that the EEOC held
60 meetings in 1980 but just three
in 1990,

Mr. Casellas, 41, who has been
the Air Force general counsel
since November, pledged that he
would work to “reclaim .our
rightful role. . . as the lead agency
for equal employment law enforce-
ment." He sald his first objective

would be to tackie those backlogs :

by reorgnm:zmg and streamlining
the EEQC.

“J will welcome pubhc scrutiny
and debate, and I will eagerly en-
gage in and invite discussion of
controversial issues” Mr. Casellas
said. “The EEOC can only maln-

- tain its credibility {f its hadetehip

is willing to have ( open ‘doors and
upen minds and listen to the many
communities that have a stake in
what we do*

If confirmed, the nominees
would face dauming challenges.

- 'The Federal Employees Fairness

Act now being considered in Con-
gress, for example, would give the
EEOC - not agencies — primary
responsibility for }mvestigating

charges of government workplace )

discrimination. |
Mr. Casellas was wary of the
proposal, saying, “If Congress de-

cides t turn this over w EEOC, it

will overwhelm an ‘already over-
whelmed gystem.”.
‘He added that the EEOC might

- need o acquire wnrkers from

other agencies.

The issue of religious harass-.

mént in the workplace is among
the most controversial facing the
commission. Critics say proposed

EEOC guidelines that rule out eny -

type of religioys harassment
would, in effect, prohibit workers

' fmm expressmg their behefs

All three nominees agreed that
the commission needs to strike a
balance: protecting the freedom to
express religious beliefs while
eliminal

ting diserimination or ha- .

rassment based on religion. They
said they plan to read thousands of
statements received during the
public comment period before de-
admg how o proceed.

If confirmed, the three noml-
nees would bring the five-member
commission up to full strength.
The administration had been un-
der increasing pressure to fill the
vacancies at the EEOC, which en-
forces federal laws prohibiring

- employment discriination on the

basis of race, color, religion, sex,
age, national origin or disability.

Tony E. Gallegos had served as

acting chairman since April 1993,
The two commissioners’ posts
have been vacant since Evan J.
Kemp Jr. resigned In April 1993
and George Cherian left in July of
that year.

. Critics say the absence of a per-
manent chairman and other com-

mission vacancies contributed to -

an ‘agency unable to focus on
mounting caseloads.

About 100,000 complaints are
filed annuany. and it takesabout 18
months © process a claim, com-
pered with three W six months a

- decade ago.

The mmmeés spoke movmgly

-of thelr own brushes with racism

and other forms of discrimination.
Mr. Miller, 33, deputy director

- of the U.S. Office of Consumer Af-
- fairs and White House liaison to’

the disabled community, is less

" - than S feet tall. He told of law firms
" losing interest in employing him

when they saw hirm. One even said
they feared clients would think
they were running “a circus freak
show” Such comments would now

: be illegal under the Americans

With Disablilities Act.

Mr. Igasaki, 38, is executive di-
rector of the Asian Law Caucus
Inc. in San Francisco. He told how
his parents met in an internment
camp during World War I, and of
his grandparents’ journey to make
their home in America.

- *In 1942 he sald, “wartime hys-
terin and racial hatred led to their
loging those homes, losing much of
what represented the American

.dream, 0 be sent to what amount-

ed to concentration camps in the
desert, due only to the color of
their skin and the ancestry of their
forebears.

“As a Japanese-American,” Mr.

- Ygasaki said, “noother experience

has had a greater influence on me
mdhtmy view or the law and of civil
nents.
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- THREE EEOC NOMINEES APPEAR HEADED -
" FOR CONFIRMATION AFTER LOW-KEY HEARING

Three attorneys named by Pres1denc Clinton to serve on the EQual Employment Opportu- .
nity Commission appear headed for prompt confirmation by the Senate, after a low-key hear-.
. ing before the Labor and'Human Resources Committee July 21, where l:he nominees pmmlsed :
to look at new approaches to address the crisis situation of the beleaguered agency

"We‘re going to look at the commission with & clean sheet aprproach," sald Chairman-
designate Gilbert Casellas, a Philadelphia attorney who has been serving-as general counsel of -
. the Air Force for the past eight months.. *We have to come up with somethmg creauve some-
thmg different, orthe system is going 1o crash.” o

.. Casellas, formerly a litigation parmer with Montgomery, McCracken, Walker &
Rhoads, was narned to the chalrman's job in ]une capping an 18- month search by the adzmms- g
‘trauon (113 DLRA-13, 6/15/94). ' :

: . Of Puerto Rican descent, Casellas 41, has been acnve in Hxspamc bar and commumty
- activities and was praised by both Senators frorn Pennsylvama fora "commnment to equality, '
. opportunity, and jusuce I ‘ . .

Two nominees for commlssmner s posts—Paul M., Igasaki a.nd Paul Steven Mﬂler—also
appeared before the committee. Igasakli who will be designated vice-chatrman of the commis-
sion, is executive director of the Asian Law Caucus-in-San Francisco and was previously a '
representative of the Japanese- Amencan Citizens' League and the Asmn Amerlca.n Commum-

Ty Liaison onthe Chicago Commission on Human Resources. o , :

After his activity in the CImton—Gore campaign, Miller most recently was deputy dxrec-
tor of the U.S. Office of Consumer Affan's and White House liaison to the disability communi-
ty. He was previously director of hngation for the Western Law Center for Disaluhty nghts R
aLos Angeles—hased non-profit, legal servxces center. : «

: Simon. 'Aggressmn At EEOC f ‘

) Sen. Paul Simon (D- 111), who chalred the hearing, expressed dxsmay over the adminis- -
tration s delay in filling the key civil rights job, but said he was pleased with the final selec-
tions and called for the nominees to be !'aggressive in a sensible way" 1n dealing with the .

. ‘commmss:lon s backlog of complamts and delays in charge processing.

_ _With similar Support voiced by Sen ‘Nancy Kassebaum (R-Kan), rankmg mmonty mem-
_ber of the committee, and no opposition from civil rights organizartions, the nominees should

. “face an easy confirmation. Followmg the hearing, Simon told BNA that the committee is likely .
"to vote on the nominations at its next meezmg and that the full Senate should act before Con- .

gress adjourns for its August recess. B

The three nominees will join two scated Repubhcan commissioners bringing the com-
- mission up to its five-member full strcngth Ricky Silberman, who currently serves as vice- '
~ chairman, has a term explrmg in. ]uly 1995 and Commxssioner ]oyce 'I‘ucker 8 term runs untﬂ
© August 1996. S »

The gener al covnsel‘s job Whlch also requlres Senate confirmatlon, remains vacam and -
has been held by career employee ]amec R. Neely ]r in hxs role as deputy general cOunsel
~since June 1993. . ) _
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Cascllas: Fixin ng What's Broken

In brief opening remarks Casellas promxsed to examine new approacbes a.nd to "iix
what's broken'' at the ccmmissxon. o

""We must examine how we do our work and if necessary, fix our, operations to assure
timely and quality work,'" he said, promiszng to "engage myself personally in any search for a
new modcl of organizing our work."’

Although he did not outline specific approaches Casellas also assured the committee-
that the process would be "'a collaborative one and will include our many constituent communi-
ties and Congress. In short, ifIam- conﬁrmed to those who have felt excluded, we are open
for business; to those who ¢riticize how we operate, we will operate as a business; and to
those who doubt our commitment to v1gomus eniorcement. we mean business. "

Responding to questions from Simon and Kassebaum, however, he said that expansion of
EEOC's pilot alternate dispute resclunon\program would be one likely goal of the new com-
mission. *'A key to success is early intervention and to do it selectively,'' Casellas sald, add-
ing that disability discriminaticn cases i.nyolving reasonable accommodation might be one area
where ADR could be applied and "*handled m a less adversary'’ manner.

Casellas promised to take a close 1ook in reviewing the controversxal proposed gulde-
lines on religious harassment, asserting a need to "strike an appropriate balance'‘ on a ''very
complex, very sensitive issue.'’ l .

He also assured the committee that the commission would hold more pubhc hearmgs '
engage in dialogues, and "'discuss issues o{penly v

- "It's a matter of credibility,"" he told the commmee "*The pubhc has to be ahle to see
what you do, if there is to be any crediblhty " v

Recalhng Discrimination

All three normnees recalled theu' own early experiences with dxscrxmination

Casellas, the son of a letter carrier and seamstress, who grew up in Tampa, Fla , at-
tended a segregated school established to educate black and Hispanic students for his first six
years, before eventually going on to Yale and the University of Pennsylvania Law School.

He recalled the-30th anniversary of the Civil Rights Act of 1964 as the year when he ﬂrst
attended *'school with white children’' and could Join a neighborhood boys club and go to down-
town movie theatres that had been off limits. - "Ihave a personal afﬂliatlon with the types of is-

- sues that I will confront ag chairman, " Casellas said..

Igasaki, the son of Japanese-Americaniparents who met at an interment camp durtng
- World War II, said the experiences of "*wartime hysteria and racial hatred'’ faced by his an-
cestors prompted him to pursue a career in civil rights law. '*As a Japanese American, no =
other experience has had a greater influence on me and my view of the law and of civil rights,'' -
he said.

- Miller, who is a little person, found that after graduaticn from Harvard Law School in
1986 ''the very law firms that had pursued mq would immediately lose all interest in employing
me as soon as they saw me or learned of my size. '* He recalled one incident where he was told .
that the firm would have no problems, "*but feared that their cliente would think they were run-
ning a circus frea.k show' 1f they were to see me as a lawyer in their fn:m "

i end of Sec;lon
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