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BIOGRAPHY OF GILBERT F. CASBLLAS 
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I As an accomplished attorney with wide experience in , 

management, Gilbert Casellas has spent his life building-"bridges

l),etween diverse communities. His, background as an effective 

leader with a passionate commitment to justice makes him highly 

~alified to continue the Clinton Administration's dedication to 

promoting equality in.the work force as chairman of the Equal 

~loyment Opportunity Commission. 


1 From community organizations to private ,legal practice to 

the military, Casellas has ,successfully managed many different 

9rganizations. Currently General Counsel to the Air Force, 

~asellas manages a staff, of 45 attorneys and serves as final 

legal authority to 2,000 military, civilian, and reserve 

~ttorneys. He previously served as Personnel Partner and a 

,member of the Management Committee at Montgomery, McCracken, 

Walker & Rhoads law firm in Philadelphia. Casellas has also 

~naged complex litigation and was appointed by Judge'Norma

Shapiro to act as the Receiver to r~present plaintiffs ~n 

~egotiation and' settlement of, 'attorneys' fees disputes in three 

Title VII suits. ' 


I A strong leader, Casellas quickly rose to the top of several 

9rganizations in which he was involved. In 1984, at the age of 

32, Casellas became the National President of the Hispanic

National Bar Association and in 1989 became the youngest 'and 


, first minority Presiderit of the University Of Pennsylvania's Law 
~umni Society. He also served as Chair of the Young Lawyers'
Section of the Philadelphia Bar Association (PBA) , Vice Chair of 
the PBA, and Chair of the PBA Board of Governors •• He served on 
the Board of Trustees of the Philadelphia Bar Foundation and a 
inember of the Board of Directors of the Public Interest Law 
Center of Philadelphia. ' 
! 
I 

I In virtually all his activities, Casellas has worked_ 

tirelessly for the cause of equal opportunity and diversity. He 

has been very active in_the American Bar Association (ABA),

particularly in programs to increase- oPP!Jrtunities for minorities 

in the legal profession and to assure equitable access to legal

services. Among his many,cases, Casellas successfully 
represented a Puerto Rican female public defender in her gender

and national origin discrimination suit against her employer.

I , _~ 
j' Active in community issues_from an early age, Cas~llas was .. 
Ico-founder and first executive director of Cas a Boricua, a Puerto, 
Rican student cultural center at Yale whose members tutored local 
Latino high school students and organized cultural activities for 
~he community. Casellas continued his community service later as 
;rreas'urer of Borinquen Federal Credit Union in Philadelphia's
ILatino community. In 1986, the City of Philadelphia awarded him 
a Citation for Contributions to the City and the Puerto 
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~ican/Latino Community, and in 1988 he was named Citizen of the 
'tear during Philadelphia's Pu~rtoRican Week Festival. 
I, , ' " 

i The son of a letter carrier and factory seamstress, Case11as 
~as born and raised in Tampa, Florida and attended a segregated
€atholic school established to educate AfricanAmericart~hd 
Latino children. ' Based on his ,academic achievement, a high
school teacher encouraged Casellas to apply to Yale. He was 
*dmitted, attended on financial aid scholarships, and received a 

,B.A. in Latin ~erican Studies in 1974. 

I' ,At Yale, Casel1as was a co-founder ~f a Puerto Rican 
student organization called Despierta Boricua. He also taught 
courses at a local high school on'the government of Puerto Rico 
and co-taught a Yale College seminar on the history and politics
of Puerto Rico. He used an Urban Affairs internship from Chase 
~anhattan Bank to work for the then newly-founded Puerto Rican 
Legal Defense and Education Fund (PRLDEF) in New York. 
I : 
i Casel1as entered the University of Pennsylvania ~aw School 
in 1974 and became co-chair of the Latino Law Students 
Association. 'During the summer after his f,irst ,year, he served 
as Student Director of the Government ,Policy Research Unit at ,the 
taw school, which provided legislative policy research for state 
Cilnd local government officials. Casellas worked in the , 
fhiladelphia District Attorney's office during the summer after 
his second year in law school. 
I ' 
i One of Casellas's law professors, Judge A. Leon 

~igginbotham, Jr., sought out,Case11as for a clerkship Qn the 


'U.S. Court of Appeals for the Third Circuit. Casellas served for 
two years before returning to Montgomery, McCracken to practice
in the area ,of federal and state litigation and appellate work. 
I " 
I " " I As General ,Counsel of the Air Force, Casel1as serves as the 
~ir Force representative to a military task force on sexual ' 
harassment. The task force is responsible for reviewing the 
~litary services complaint system and recommending improvements,
including the adoption ,of department-wide standards. ' , 
I 

Casellasis 41 years old, married ,to Ada Garcia Casellas and 
has one daughter, Marisa., I 
I 
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GILBERT F. CASElLAS 
I 
! 

Gilbert r.i casaaas is the general counsel of the AIr F~. . 

, •. ease"as was • partner In the PhIladelphia law firm of 

MontQ~. McCracten. Walker and Rhoads, Whe,. ~ specialized In 

litigation and seNed as persoMaI partner and a member of the 

management committee. He was an Instructor, at the University Of 

Pe~vania law School and taught COUrses on trial and ·o~llat. 

Ictvocapy. He bas spoken throughout the country on trial advocacy, 

professional .responsJbIIity and the Involvement of mlnoriUes In the legal

pdesshn' , 

I 
I
I , . . ' . 

80m and raised 1n Tampa. Fla., Mr. Clsellas received his laW 
.' degree Ifrom 'the UniversItY of Pennsylvant~ Law, School .and his 
bachelor's degree from Yale University. He is • mamber~ the bens ,of


SuP.ntme COUrt. the U.S. Court of Appeals for the Third Circuit and' 

P.~ania Supreme CourL ' 


I ur. CasaBas has beld numerous national. state anet local bar 

telde~ posts. including service IS pre$ldent of the Hispanic NatIonal 

Bar A.s.slOdltion. chatrman of the board of governors of the.Philadelphia 

Bar AsSocia6on, member of the House of Delegate, of the American 

and P.~nla Bar AssocfatIons. and president of the UnivllSity of 

Pennsylvanla Law Alumni Society. among others. . 


I " 
, Mr. caseuas and his wife. Ada. a college administrator. have a .....-tater. UarisL . . 
~ . .,. 
EDUCATION; 

I 

187. :'. Sadielor' of arts dagrwe. LaUnAmer1can studies. Yale Unlvmlty 
1177 I' Jutts dOClDr degree. UnIversity ofPennsylvania SChool Of Law 

I ' 

gREER CHRON01.QGY; 


I1. I 
1977-1Q78.11.w finn of Montgomery, McCracken. Walker and Rhoads. Philadelphia 
1871 • 1980. Jaw den.. the Honorable A. Leon Higginbotham Jr•• U.S. COUrt of Appeals for the Third 
Cin::uft. Pa. . ; 

2. 

3. 1910 -1993. law finn of Montgomery, McCnIcken, Walker and Rhoads, Philadelphia'..... 1985 -1988; 1892 .1893, lecturer-in-law, University of Pennsytvanta Law Sehool 
5. 1883 .. present. general coun:sat of the AIr Forot 

UtUeton Legal Writing Teaching fellow, Unlvlrsity of PennsYlvania Law SChool 

I Who Among HIspanic Americans 

(Cdnmta DfFebruaty 1994) 

, 
Who InAmerk:a 
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CURRICULUM VITAE . 

GObert F. CaRDas 

i 
omer. 1740 Alir Foree Peutacon Home:      
! Washington, DC 20330-1140    
I 	 . 

I (103) 697.0941 

I (103) '93-93SS (FAX) 


I 
: 

PERSONAL DATA:I 	 . 
I 

I 	 Age: 41 
Marital Status: Married CO Ada Garcia 
CbDdreD: Marisa Astrid 

i . 

EDUCATION:. . 

I 
·1974 .B.A... Yale University 

Elihu Cub; . 

1977 J.D. 	 University of Pennsylvania Law School 
Arthur Littleton Le,al Writin, Teaching Fellow 

€LERxsHlP.: 
I 

Law Clm, Honorable A. Leon Hil&fnboth8lllt Jr., 
I 
I 

V.s. Court of Appeals for die Third Circuit (1978-1980) .. 
! 
1 

I 
IjANG1JAGES: SpaDIsb 

I 
! 
~ 	 .'. 

~ J:tOSmON:GeneraJ Counsel, Department of the Air Force 
i 

I 
I 
I 

~REVIOUS POSITIONS: 

I Partner; Montgomery, McCracken, Walker " Rhoads, Philadelphia, PA., 
!fUJ,adon Section. Handled federal and state trial and appellate litigation. Served 
~ !be Personnc:J Partner and a member of !be Mana:ement Committee (1977-1978; 
1980-1993).

I 
! 
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I 'Admhted 10 pract1ce before the SlJprc:ma Couzu ofPccDsylvaala. UrdrId Stata District Cauns . 
~ the Eastrm ad Middle Dlartc:tl ofPermsyJvama. the UIWd S... Court of Appcals.for tbe 1bird 1 

~ aDd dae UaiCId StmI 5... (."A)Uft. .I . 

\ . 
BA1l ASSOCU.'l'ION AC'llVDIES: 

I 

i-
.BlIparilc Naticmat Bar AIIodltJoa., NidcmaJ Preddcm . 

(1914-15) Gea.a1 CouDItl (1986-1917) ABA. Del.. (198841) 

\ Boule ofDelepsa (19U-1991) , 
I . Ommjsskm on Oppostxmit1el1x MIDDdt1e& Ira 1M
I .PIofeulcm (1991-1993) 

Coarcraace Of ldiDorIty '.dDCD Ja MaJoriCy/Corpozlll Law Firma. 
~BoanJ _ StccriDJ CoaDdJ (1991-1993) 

ltesource Develop=- CcaadJ. Pua for lasdce 
.ad EducatioD. (1ft9.1994) . . 

Spcc:ial Committee OIl Delivery ofLtpl SeMceI (lftS.1989) 

Spcdal CommJuee 011 Pnpa1cllApl SIIYkw (199().1991) 

Sect1cm of1Jdptiaa 

Sec:dcm'GIl TDI'IIIDd JzIs'antDce In.cdct .' 

Sectkm of AzItiIma Law 

i QaJr.1toIrc1 ofGcmmDn (1990); Vice QWr (1919); 


i 
I . 

Mm..... (19I7-JJ9O) 


awr. Blr-WJde SmYly Spedal Omrmm. (1919-00) 


awr, E1ec:doD P.ftK'eISUI'II Comm"'. (1916-:1917) . 


JDdp ofElecdDII (lt16) 


ClaIr. Yoaq La.,.,s,Sed.iul. '(lW,) 

I 
I 
i 

CoCalr. Commb!M 011 MIDorida III dao PmfiIsloa (1991); 
; Member (1tlS-1992) . 

Jrlembtrt Speda1 Committee GD die Ce1ebraticm of tbI . 
. ' 1917 Jk.ctennbJ of1he Cona'MioD(1915-1917) 

. i 
i 
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\ l'frmqJ'fUIa ... AmdliJGII 
i 
1 BOUII ofDcJepIII- ZaDe 1 (1987':'1993) 

OYll IltiptioD SecdoD -

JIiDoIky BarCo""",,," (1918-199.2) 

, 


\
ClVJC AND COMMDNI'IY Ac:nvr.ru:s: -

\ 

I 

Bod ofTruatM, PbDadelphJa lar PCJI!!¥Iat4OA 
(1991-1993) 

Jew_" Esecudvo O",qhi~-.D Board ofTrustees. The Poe IJbrary ofPhllade1ph1a 
-(1Wl-., ) 

! 
:Boat4 0(1)&. 'Ca, 0vDm0t PImII au (1991-1993) 

Baud atTruatM(1916-19U}, ~ t.'oIi1Idl (19D-U92). 
U..Way orSoudIeurem Pcaraa)iYuIa 

i 
lIoanI ofDirr.dDa (lggo.1991). AmIricIIl Prrpald Lepl 

ScmceIllIIdhue. adcaao. DliDoll -

I 
i 
I 
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. BoanI ofDc&ms. OwerbtOOk ~ CJmrdl 

Deleple, Judlch1'CoIlt'ereace, United sura Court of.Appea1i 
b Ibe 1bird Ciradl (1915, 1917, 1990) . 

. . 

. 
S&esiD& Com".'"., ftnme1phJIDI fbr Good ~ 

~ (tHI-lm) 

A4v1sor)' Committee, Poantlea Cub ofleak1:1s'Mc:moria1 
Law I.JbnEy (lWQ..1m) . 

BomJ of DUCCo1Dra. Public lmatat LIw. c.ucr of 
ftiJadelphll (1915-1911) 

Bod of~.Co"'"""'1tJ IApl Scvlca.IDc., 
JlbDadelph11 (lJ82-1915) 

~. Cozmnlgtm OIl PwrdDRJcaa ... J adm. AffaiJs 
(1917-1992) 

I . 

RJlUC IERUCI: 
I 
I 
I 

. . 

Judp Pm T-. Coarl ofeoilih04 PIela. PbUIdelphia CatmtJ. (1992) 
I . . 

SpecIal CoamI1, aDadetpbla ComnrissloA OD. BWDIIlleiadou. 
o~~n . 

Caa.rt~ naivIr,.Aham Y. at, tf .. 
PhUmfrlphltt (No. 77-4424)•.l1IID4 Y. a" If~ 
(No. 79-37.5) 1DI1lqJet. Y. Cy tfPhllIlt1iJphl4 (No • .".1192) 
(Boa.. Norma L. ~bo) (1915) . . 
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ACADEMIC AND P&OIESSIOHAL P.RESEN1'A,l1ONSa . 

Aq4emic 


Lectmct-ia-taw. VDiftl'lky ofPczaay1V1Dl1 Law Scboot.. 

•AppcDD AIvoaI;y •• U&H6 dmxIIb 191W9 

. -rmt AIlYOt:il1:1.· lm-U93 

.'
Iat:trauar. CampIex avu t ftjpdna. BispIIIlc NIdDDa1 Bar 

Aaiodatioll. 0c::tcbIr 1.tI3, W~ lD.C. \ 

V=-,BaIrizrp'"TIIk Pone ..Nlaaddea ID Iho 
Upl ~ AIDaic:Ia Bar AuodJtlon. ~ MJcbfpD. ,'.-.,.U85 ' 

, ' 

PaDetiit. 1diaad&J1IIVot..-.'IIr AIw''''"''' • 
.Ama:kaIe Aaoctldol, YGIIDI ~DlvJakm. 
JJahbDcn. Nar)1Ud. PIbnJarJ UJ6 ' 

JIadrnmr. -YCIIDII.ft7ea aisJde to lVJ7 SelocdoIe 
i 

" I ' ftI1IdeIpbta Bar AlIOdetioD AmIIIII Caafct_1Dd 
i EIpaIldae. Scp;tIalIw, 1916, Ad"", CilJ. NJ. 

PlDelIIt, Proanm afNlltlaul ~ k 1aSca, 
.Ama:ka a. Auodllkm" QxmnJaJon OIl MiImtda iI 

, 
! die ProlIuIaD, SID '_dlCD. c.tftmdJ. AqaIt 1117 ., 

WodcrImr. c.r- 'Iud. NIdaul MJDartI! "Law 0IIfII... 
Ammc;m BIr AaaocMm. .YaaB&' LnrJm DMAxI. ' 
au",..",... ~F*-7 UII 

II Plawilt, GA.If.IIomJ fila Pcno:al ~C:--. ~Tdal 
~Aaod"'~~~~Apdll'lI 

, PIuU.,Natkmal Cuisfa..to J'rcaoIo Id:IDodv 1a¥ol¥IIIIB 
, Ia ..LepJ PId:IaIoD. A=ri;a DIr Annd.. 

. My, T.... Nay IJU 

I 
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! lIodaaor. -rda1 ~. Seminar, mlplldc NIIioIa1 Bar 
i AIIOdIdoP NadoaaI Cozwemloa, ~ N... Maim. 
I 

o Sepcemb« DBI 
. 

PaDetllt, -Clam., Oppaft&midca: ACoat...., on MiDority 
BJrJnc ---_AmIr'lcIzl ud CbIr:apBar AIsocIIlkmI, 
Odrap.JlUDoJs. Narda 190 

PIDe1lsc, tttdritnJanafbr Jmpardq1ho B1ria&. 'I.ctemIo1l ad 
PromotJoa of MlDority Aund"-. A.madCiIlBir AaocIadoa. 0 

wasbiapJD, D.c.. May 1919 

. Pae111t, ~ the c,cta: Pton"'inl Mlmmicy ll*a:aca flam 0 

WJdda !be J.I.aJorlIy Bar'. AmericID Bar 0AllodldcrD, 0 
JIaao1uJa, BnaB. AvpIt, UD 

PlJJe11&t, """'uidq Mmority AIIDt'De1S: Improvm,1h.lcIulu·. 
PhIla4elphia Bar Amdlficm. Sepua1Nr. 19D 

o SpeRw. -wmualt, °lllriDl __•• tcp Law Hrmtaw:Jer 
. I.IcmilmIat ~ TIle "lbhd Ammal Co..... tpOMOI'Id by . 
x."" Etrecdw Lawyer Naaa"'«It, New Ycd, NY, Mri...1990 

Paetist, ~ lots.- MlDodty Auomey Omfinace. 
PaDlylYIDlaBarMlodati=. PhI1IdelpJda. PI., Apdl, 1m 

\ Peel	.. "WIID-sla aarp:- 1'be taw:Jer. Ccamelor: PIOcea aDd 

J!Jbical Dimasl"".- t Cater on ProfeuicmaJIaD, Umv.nlt7 of 


. ~ 
I 
, 	 PamlylYlDia law ScbooI-u4 Pbj1adeJpbla lifo AIIodIdcrD, 

~PA.JuJ)'.1B)· 0 - 

PaMt1u. eCompuler ,.1bnrratJce UtfpioII-ne Ezpct 'WJaIea-. 
. AmericIIl Bar Amcl.tkm, SecdaIl ofIJtiprlozl. ftlIIdeJpbb. PAo, 

0cuIIJ«. 1990 

P&ne1i1t. -Coaftb:t:I ad Cm:dic1eadJ11ry: 1'Ioab1e lit l 'PI*' B1act1i.dd.1'• 
. Cater oa Ptofeakml1m, Umv.nlt7 of I'eaDIJIVIDIa Law Sduducl 

IbU"'eJPbla Bar AsIOCiJdoa" Pbj1adelph1a.lPA:, J)ecemba:, U90 

J'me1kz, eea=anbar Lep1 Pxpense.· SociIq of OsanIred PzoperlJ ID4 
CUmdt)' U~ PbUadelphia. PAt Mard&. 1991 ' 

0 

I 

http:PA.JuJ)'.1B


PaueJist. ~ tawyea ID CorpontioDs IDd ill Law fimr.t .1be Essential 
. JIanDdafp\ America Bar AssociJtfoD/NItiODll CoDfere:a of MlDariry 
blDG. MljcdtJICoI.ponIreLaw Finm,Adapta. GA. August. 1991 


I 

I 

-	 ,\ , 

PmeJIc. "'I1ae Pnctia1 Aspccu of~ad ~MiDority 

~•• ~tIphlIBar AIIodJdoD. PbUade1phia, S~, '199't 


Pand"ia, -CivIl IJrfptlOD Ia 6e 19901: .fJah 'aa. P_1deas,• 

fhUadeJphll Bar AlIOCiatJcm" PllihdeJpbb. Ncmmber. 1991 


. . .. . 

PaDdiit -vntmizin& Your Ladenhip, EJpc:dcace•• HIZioDIl Bar 
'. 	 Leadc:lhJpCoafareac.e, AmericIIl Bar ANocIu.. YOUDI 


I.awyct DivJsIaD. DaDu. Tau. Jamwy. 1m.' 


Pawlilt -n. GIm CeiJma: CoIrnaItIcm db Pra:tItIo=J.• 

Law _ Soc:IIEJ AuodItiOD, PbiJadelpb'.. PamtyIvIDla. 

May,1m. ' 


PaIU" -ne1t.eladmDh1pBetweID. Jmlde ID4 Outsklc Couuel.· Bi.spaDicNItloDal Bar 
A.aocJatIoD. Aflmtlc Ckyo New Jeney. $epuImhc:r. 1m 

'~e1tst. ·Cou"lih'dty lte1ttkmt -tit the YODq' taw,m Tab abe 1AId.. Easta:a 
\ Seaboani ~ ofMe!ropaIkIIl Bar I eldea. JIIU1adeIphIa, April. 1993 
i 

AWARDs ANDBONOBS: 
\ 
1 

AftImr UrI..Lep1 writ1Da T.cbiq PIDowDI 	 ' 

ullMaitJ ofPaas,lvala Law School. 1976-17 

~YauDJMDof~ 1916 

CitJoffti1ada1pb1a 0ratJ0n for Co=ibatiou ID ..CIty ad 

IbI Puerto JUc::a/1..ItIDa CC'4!!OD1nlrJ. Apd1. 1986 


Citinm ofdieY.,PaaeltDIJcal Week Fasdval. ~ 


septr:mlq'. 1911 


Wbo', Wbo A"'ODJ B1IpID1c AmericIDI, , 

'Mao', Who ill..DeIawaa Vallq 
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I PAUL M. IGASAKI - BIOGRAPHY 

Ipaul Igasald is the Executive D~tor of the Asian·Law, Cau~us, a San Francisco-based civil 
rights and legal services organization. Prior to joining the ALe, Mr. Igasaki worked on the 
California U.S. Senate campaign of Congressman Robert Matsui (D-CA),JQCUSing on 
fundraising· within the national Asian Pacific American community until the Congressman's
j.withdrawal due to family ~nsiderations..As Washington, D.C. Representative for the Japanese 
IAmerican Citizens League, he served as advocate for a national civil rights organization, 
!working on issues such as the Civil Rights Act of 1989-91, immigration reform, access to higher 
leducatiOn, media stereotypes and funding for the Japanese American redress program. He was 
j31SO the three-term president of the Chicago Chapter of, the JACL and vice president of the 
!Florin,. California Chapter, both volunteer positions. .' . . 
I . . 
lIn Chicago, Mr. Igasaki was a Community Liaison at the Chicago Commission on Human 
Relations, the city's civil rights agency. In this capacity, he provided legal and management 

· counsel to the department and worked with all city departments to make government more 
. responsive to Asian and immigrant Chicagoans. He was the Mayor's liaison to {\sian American' 
lcommunities, providing support to the Mayor's Advisory Committee on Asian American Affairs . 
land serving on the Mayor's Aff*mnative Action Council that dramatically inc~ed the hiring 

'Iof Asian city employees. He was the flISt Director of the Chicago Commission on Asian 
:American Affairs. . j 
I'. .', . i . • 

!Mr. Igasald also worked for the American Bar' Association as director of the Private Bar 
InVOIVement Project. He managed a staff of eight that sought to increase the res~.urces available 
to legal service offices through the provision of grants, on-site technical assistance, conferenCesI 

. land information on delivery systems. As the ABA's Pro Bono Coordinator, Mr. Igasaki traveled 
. !widely to administer grants and provide technical ~sistance to local pro bon~ programs that, 

Ibrought together staffed legal services programs and state or local bar ~sociations~ 

IAfter becoming an attorney, Mr. Igasaki was a Reginald Heber Smith Fello~ in Community 
ILaw, worldng as a staff attorney with Legal Services of Northern California in Sacramento and'. 

·!representing low income clients in a variety of civil.matters. He also served as:a leg~ assistant 
'to the·ChairJnan of the California Agricultural Labor Relations Board and as a!voluilteer, staff 
and Board member for Asian Legal Services Outreach.·' In college, he was • CongressioDaI. 
Intern to then-Representative Abner J. MikVa (D-IL). He has been active in political campaigns, 
lincluding those of Mayor Harold Washington, Congressman Mikva,forme~ Senator Adlai 
lStevenson, Senator Paul Simon and numerous others. ! 

ILicensed as an attorney in California and Illinois, Mr. Igasaki received his: i.D. from the 
University of California, Davis and his B.A. fr9m Northwestern University. He was born and 
raised in the Chicago area. Mr. Igasaki serves as Co-Chair of the Civil Rights Committee of 
the American Bar Association's Section on Individual Rights and on the ABA Coordinating 
Committee on Immigration Law. In addition, he sits on the Executive Committee of the State, 
Bar of California Legal Services Section and the Board of Directors of the National Legal Aid 
&. Defenders Association. A founder of' the .Chicago Asian Bar, he is Co-Chair of the 
ILegislative Committee for the National Asian'Pacific American Bar Associatioh. 

I I 
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I   
Telephone: Work, (415) j91-1655j Home,   

•... '  

Admltte,d to the state Bar of calif~rnia, December~ 1980. 'Admitted 
to practice" State of Illinois, Hay, 1984. . 

IDooATI08 ... 
I 

University of califorDia, Oavi., J.D. received December, 1979. 

!fortne.tern University, Evanston, IL. S.A.received June, 1976. 

IMPLOYKEliT 

Executive Director, AsiaD La. caucus, Inc., San Francisco, CA. 
December, 1991 to Present. 

:Asian hnd!ng' Director, Bob Kataui for u.s. Senate COlUl.itt•• , 
sacramento, CA. January, 1991 to August, 1991., 

i 	Waabington, l)~C., Representative, JapaDe.8 American CitileDS 
Iteague, Waahingto:n,o.c. July, 1989to'January,'1991. 

Executive Director, commission OD Asian american Affairs, city of 
Chicago, Chicago, XL•. January to July, 1989. 

Asian .J\J:1arican Co_unity LiaisoD, lfayor'a' A4visory co_itt•• on 

ASian AlD.erican Affaira, Chicago Co_iasioD ,on HwlanRalatioDs, 


.1 Chicago, XL. February, 1985 to December, 1988: .' . 

I 

IStaff Director, american Bar Association, I'rivateBar Involvement 
\Project., Chicago, IL. DecEmlber, 1982' to February, 1985. . , 

ilpro Bono coor4ina,to~, berican. Bar Association,' Chicago, IL. 
December, 1981 to December, 1982. ' ' 	 . 
! ' 	 . 
IStaff Attorney, Reginald Beber SlIith I'ellov in cOlDlRUDity Law, Leqal 
:8ervic•• of JfortherD california,. Sacramento, CA. August, 1980 to 
December, 1981•. 
I . 	 " 
~r&4uat. Leqal A.sistant, Office of thechairaan, .l.qriCll1tural 
Jiahor Relations Board, state of california, Sacramento, CA. June, 
1979 to June, .1980. "., . ',', . 

:;'w student Intern, Office of the bacutive 8.cre~, Agricultural 
Labor .elatioDs Board, Sacramento, CA. January to June, 1979. 
I
I . 

laaw Clerk/outreach Worker, Asian Leqal Services outreach, 
Sacramento, CA. June ,to october, 1977 & June to December, 1978. 
!
I 	 -aore
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i congre.sional znterD, Office ot U.S. Representative Abner J •. Hilkva, 

Skokie, IL. Kay to September, 1975. 

gQMKUHITY/PBOllSSIOHAL ACTIVITIES 

Co-Chair. civil Rights I Bqual Opportunity COJllaittee, AIDeri can Bar 
Association Section oDlndividual aights , aesponsibilities, 1992 
to Present. Vice Chair, ABA XR "It Section cOJlmittee OD Xinority
lliqhta, 1987 to 1992. ' , 

BKeautive committee, Legal Services Section, state Bar of 
Caliroraia, 1992 to Present. 

,Co-Chair, Legislative committee, .ational Asian Pacific Am.arican 
.Bar Aasociation, 1991 to Present~ , 

BEecutlve Committee, Leadership Conference OD Civil Rights,
'\ Washingt,!n~ D.C. 1990 to 1991-. ' 
i 

! Vice presieleDt anel delegate, I'lorin Japanese American citizeD. 
League, Sacramento, CA. 1991 to 1992. 

Pre.ideat, Chicago, Japane.e berican citi.ens Leaque, Chicago, IL.' 
1984 to 1988. Boarel'of Directors,' 1982 to 1989. 

Vice ?r••iel8nt and rounder, Asian American Bar Association of the 
Graater ChicagOAr", Chicago, IL.' 19,86 to 1989. 

7el10., Leadership Greater Chicago program, 19,7 to 1988. 

Aelviaory Boards ror Polioe EXecutive. aesearch Forum, Asian Human 
Services, Korean American Bc!ucational Services, Angel Zslanel and 
Jlina8ama-Ro Asian American neatr. Compallie., Chicago, uC-J)av!s
Asian AmericaD Stuelieso 

aeferenc•• a~ailableupon request. , 

I 
i 

'I 
I 
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 BIOGRAPI{Y OF PAlIL S1EVEN MILl lBR 
I 

1 Paul ~ MiUet is the Deputy Director of the ,United States Office of 

dmsumerAffairs and White House liaisoa to the disability community. In. his roJe at theI . > ," 

, 
I ' 

~ House, Mr. Miller ~ the> ~ of both peOple with 4isabilities and 
I ' ' 

alnsmnas. Rccent.Iy, PresidaIt CliDton 8IJII01UIC.t.d his inta!t to nominate Mr. Miller to beI ' > " 

C~OIlel' of the Equal Employment Opportunity Commission. ' 
I '. i' 

, I Prior to jOining tbe t:.tinton White Houso in Janwuy. 1993, Mr. Miner was 1Jle 
I ' 

Dirednr of Litigation for the WesterD I.aw Center for DfqJrility Ri£l1ll. a non-profit, ie2:a1 
I > > 

I > 

> ~ or:ntm' specializing in disability rights issues. Atlbe Western Law ~ for 

D~bBity Rigbts, Mr. MiDer litipted all t;ypc.'$ of disability discrimination i:3SeS, iDclUding in 
! 

~ areas ofemployment, access, educatioD, and traDsportation. He was also
I ",' '. 

a professor at Loyola Law School and UCLA Law SchuuI.
! '" 

I Mr. Miller is a &l1iCIDaIe of the Harvard Law School aocI a 
I 

~ ilIMk graduate of die University of Pennsylvania.. At Harvard, Mr. Miller was a 
I ' ' 

me.r'of the Harvard. Civil Rigbts-CiviJ Liberties Law Review. He bas written many 

dies in 1he,area ofdisability dril rigbts and has RCelved several iDtetnational honorsI " >, 

I -" 

~c~ding being named ParIODS VisitiDg SdlOlar at the UDivenity of Sydney and a member of 
I 

I ' 

a United States ddeptiou 10 Japan on disability rights.I ' " > • 

•! Mr. Miller is a freqoem speabr, in the area of disabitity law and , 

..;...L-.:..~on""" .&:_....litv __ ":".:1 "';~hH ' iA .......:........... ti and bar'
i1llW.lGU. 11.1 ~~~ GI.N W'fU.~ gtoups, """'~ org;m.AUOllS, , 

~~~l-uOllS• 
I 

I 

TOTAL P.02 
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.(office):   

, (home):   . 

Emp.toymeot 

lan.-1993 - White Howe Office of Presldential Personnel, Washing1On, D.C. 

present Director, Disability OutreachISearch Mmager~ 


Dec. 1992," Clinton/Gore PresIdential TransitIon Of'I1ce, Washington, D.C. 

Jan. 1993 Director. Disability OutreachISearch Manager. 


Nov. 1992Tbe Economk C4)nt~ of the Prestdent-eled and Vioo-PresideDt-elect . 
Little Rock, Arkansas 
Speaker on the topic of ItEconomic Reform and People with Disabilities-. 

\ - Aug. 1992-' CllntonlG«e Presidential CampaIgn, Los Angeles, CA 
I' 'Nov. ·1992 " California State Political Coordinator for Disability Iss~.
I, 	 ., 

1990-1992 	 Western Law Center tor DfsablJity1Ugb1s at Loyola law School, 
Los Angeles. CA . 
Director of Utigation; Adjunct Professor of Law 
Responsible for all aspects of litigation for a public interest law center and Jaw 
3Cboot clinical teaching program specia1jzingin disability rights issues. Trial 
and appellate level experience. Disability policy experience. Teaching
.responsibilities at Loyola Law School include the areaJ of disability and 

- le1dertyrlghts,federa1 employment discrimination, health care, .civI1 procedure, 
dinica1litigation skills and legalwrlting. -, 

1991 	 Unlversity of California Los AngeJes, School of Law, Los Angeles, CA 
VISiting I...ecturer in Law, teaching a course in disability civil rights. 

1987-1990 	 Manatt, l'tJelps, PhDUps and Kantor, Los Angeles, CA. 

Associate -evil·litigation; 


1986-1987 	 lKadlson, PJ'ael%er, WoodardtQutnn and Rossi, Los Angeles, CA 

Associate - civil litigation. 


: 1985 JAeb and Loeb, Los Angeles,CA

I Summer Associate. 


1984 	 SuDlvan" Wol"U'Ster, Boston,_MA 

Summer Associate. 


\ 
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Paul Steven MlDer . 

PaU2 


r 	 ' 

1980-1982 United States Attorneys' omce, Southern District of New-York, 
(Summers) Ncw York. NY 

Legal Intern. 

Educadon\ Harvard 1.8" $c:hoo), cambridge, MA 
J.D., June, 1986 

1 

(1) Harvard Civil Rights CivULiberties Law Review; .el) District Attorneys' 

Office Clinical Internship; , (3) LegalService.s ~ter Clinical Internship: . (4) 

Clinical Mediation Internship. 


University of Pennsylvania, Philadelphia, PA .' 
B.A: in History and in English, cum laudtt May 1983. 
(1) Dean's List; (2) Foreign Study: Independent research in the Soviet 
Union,.Wmter 1981-82. ' 

, Publlcatlons 
Author, ComIn& Up Short: Emplo.)'ll1tDt Discrimination Agalnst Lftt1e 
People, 22 Ihrv.C.R.-C.L. L. Rev. 231(1987), . 

\ 	 Author, The Impact of Ass~ Suidde on Persons with Disabilities, 

Issues of Law and Medicine (accepted for publication). . 


, \ PubUsbed 

\ I;' Cases ~ ... W1JsoD. 1 cat.App.4th 1213 (1991); .ojJ"d. 1 CaI.4th 1009 
(1992)(uphoIding disabled veterans' 'equal protection rights). 

International \' '" . " " '. ' .",. .

Honors ;,,' ' 
Parsons VLCUinl Scholar, University or Sydney, Faculty of Law, 
Sydney, Australia (March. 1991).' . 

. 	Keynote Presenter. Au.stralian NatIonal Conference on DisabIlity and . 
Justice, Grlff1th. Unlverslty " , 
BriSbane. Australia (December, 1992).(paper accepted for publication). 

Community 
Servtce \ 


IJttle;People of AmerIca, IDe. 

Member and Past National Young Adult Director. ' . 


f I 

,.t 




• I 
I 
!·• 
I 

Paul Steven M1IJer 

Face 3 


8m), Bart)' Foundatlon 

Member of the Board of Directors and Past President (1989":pres'ent). 


National AIllance or GenetIc Support Groups 
i Member of the Board of Directors (lm-present). 

,Westside Center rOl-lndependent IJvIna 
Member of the Board of Directors (1989-preseot). 

i 
Los Angeles City Advisory eouncD on DisabUltyI 

I 

I 
Council Member (1989-1990). 

University Of Pennsylvania 

Member of the Board of Trustees (1983-1986) 

Member of the Cout;lcil of Recent Gradua~ (1989-present). 


! 
i 
I 

\' 

i 


I 
" , 

, , Featured Keynote Speaker and Presenter on Disability Issues 
Speaker on variety of disability issues, including civil rights, disability law, 
health care,,'independent living and media issues, to community, legal and 
business groups such as the National Multiple Sclerosis ,Society, California 
Association of Persons with Handicaps, CalifomiaGovernor·s Committee on 
Employment of Disabled Penons, The National Association ofPersons with 
Severe Handicaps, Carl' Karcher Enterprises, California Bankers Association, 
Merchants and Manutacturen Association, MALDEF (partial list). 

I 

I 

I 
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I 
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,7/114/ 93 
I . 

I 

I 
9/;23/93 

, 

10~1/93

I 
I 
I 

11130/93
1 

2/15/94
I 

I 
I 

I' 
I 

I , 
I , 

I 
3/214/94

I ' 
I 

i 
I 

5/6~94 

, I 

I 
I 

5/1~/94 
[ 
I 

'1 ' 

RELIGIOUS HARASSMENT 

EEOC 'Legal Counsel staff complete draft proposal 

on ~orkplace harassment on all bases covered by 

laws enforced by the Commission. 


commission approved Notice of Proposed Rulemaking 
(NPRM) on consolidated guidelines by a vote of 4 
to o. ' 

NPRM is signed by Chairman Gallegos after 
circulation and approval by OMB. 

Proposed guidelines are published in the Federal 
Register for 60-day comment period ending November 
30, 1993. 

Public comment period closes. Eighty-six comments 
. are received: more than 30 raise'issue of 
religious freedom guaranteed by First Amendment. 

Congressman Howard (Buck)'McKeon and 43'other 
Members of congress write EEOC expressing concern 
about the inclusion of religion in the 
consolidated Guidelines. 

EEOC staff met with interest groups opposed to 
inclusion of religion in guidelines, including the 
Traditional Values Coalition, the Family Research 
council,~he National Association of Evangelicals, 
the Center for Law and Religious Freedom, the 
Christian Legal Society and the Civil Liberties 
Union. ' 

, , 

commission staff met with representatives of 
People for the American Way, the Baptist Joint 
Committee, the American Jewish Congress, ,and other 
religious groups who stress importance ofke~ping 
religion in guidelines. 

Congressman Frank Wolf expresses concerns about 

the proposed guidelines at House Appropriations 

Subcommittee hearing on EEOC's fiscal year 1995 


, budget. 

Commission votes'to extend official cOm:Jnent period 
on consolidated guidelines an additional 30 days. 

Notice of extension is published in the Federal 
Register. 



I 

I , 
I 
i 

5/26/94 
I 
I 
\ 
I 
I 

I 

I


5/27/94 

I 
I 
I , 

6Y7/94
I 

I 

I 
I 

6~15/94 
I 
1 

i 
I 

I, 

I ' 
6/116/94 

I 

'I 

I 


I 

6/i6/94
I

, I 

, i 
6/27/94

l 

Congressman Howard'(Buck) McKeon introduces H. 
Res. 446, "Resolution Concerning Religious 

,Harassment in Employment" expressing the sense of 
Congress urging that EEOC delete religion from its 
proposed consolidated guidelines. ' 

Commission votes to accept all public comments 

received on guidelines from December 1, 1994 

through May 12, 1994 as official comments. 


senator Hank Brown introduces S. Res. 219,' 

"Resolution concerning Administrative Guidelines 

Applicable to Religious Harassment", urging EEOC 

to delete religion from its guidelines. 


senator Howell Heflin, Chair ~f'Senate Judiciary 

Subcommittee on Courts and Administrative , 

Practices"holds hearing on EEOC's proposed

guidelines.' ' 


Congressman Charles Taylor (R-NC) 'offers an 
amendment to eliminate funds, for EEOC related to 
the issuance of guidelines related to religious , 
harassment at House Committee on Appropriations, 
'mark-up of EEOC's FY 1995 budget. Amendment was 

defeated. 


Senators Brown and Heflin circulate "Dear 
, Colleague" letter to solicit support for sense of 

Congress resolution expressing that EEOC: 1) 
delete and treat religion separately from other 
categories of harassment; 2) make clear in any new 
,guidelines that expressions of religious beliefs 
are not restricted; '3) hold public hearings on new 
proposed guidelines; and 4) receive additional 
public comment before issuing new guidelines. 

Language contained in proposed Brown/Heflin 
resolution is offered as amendment to S. 1491, 
"Federal Aviation Administ:ration Authorization Act 
of 1993", during Senate floor debate. 

, Following, mOQ,ification to strike language deleting 
and treating religion as separate category of 
harassment, the amendment is approved 94 to O. 

, . 
Congressmen Charles Taylor, and Frank Wolf offer an 
amendment to FY 1995 Commerce, Justice, state and 
Judiciary "Appropriations bill (H.R. 4603) during 
consideration by the full House to restrict EEOC 
from issuing guidelines in form published on 
October 1, 1993. Amendment is approved 366 to 37. 
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,7/12/94
I 

i 

9471
I 
14

/ 

i , 
, ' 

I 

Congressltlan Earl Hilli'ard (D-Ala) int%:oduces H. 
Con. Res. 265, a concurrent resolution expressing 
sense of Congress urging EEOC to delete religion 
from guidelines and to hold public hearing on any 
~ewproposed guidelines. ' 

,Senate co~ittee on Appropriations marks-up and 
approves H.R., 4603, adopting language restricting 
EEOP's issuanceof'guidelines on harassment. 

3I 



i 
t CONFIRMATION PREPARATION SCHEDULE 

. as of 7115/94 - 8:30 p.m. 

I 
i 
Sunday, July 17 
Ii . 

,I 

Time: TBA Confirmation Preparation: Question and Answers 
I 	 . ' . 

The briefmg group will decide the meeting time on Saturday. 

! The meeting will be held at EEOC Headquarters, 1801 L Street NW 
I Ph. (202) 663-4915 ' . 

Tuesday, July 19 
. ! . 
~:30 p.m. All three nominees - Courtesy Meeting with Senator Howard Metzenbaum 

.. I 140 Russell Senate Office Bldg ,i 
. Contact: Sherri Sweitzer 224-8912' I 

I 
5:00 -' 5:20 p.m . ,All three nominees -Courtesy Meeting with Senator Paul Wellstone 

' . 717 Hart Senate Office Bldg..\ .' 
Contact: Dorothy'McPeak 224-2159 

, I 

~:30 p.m'. All three nominees - Courtesy Meeting with Senator Paul Simon 

I 	 .462 Dirksen Senate Office Bldg. 

Contact: Deidre Christenson 224-7024
j' 

I 
Wednesday, July 20 
I . ' 

111:30 a.m•. All three nominees - Courtesy Meeting with Senator Dan Coats 
404 Russell Senate Office Bldg~ 
Contact: Karen Park 224-8724 

. ! 
I 

I, 

1 


I 



,
!. 
I 


I 

I 


rpaursday, July 21 
I 

9:50 a.m. 
I 

\ 

I 

,, 
; . 
10:00 a.m. 
i 


I 

I 


H;OO a.m. 

I . 


i. 

I 


i 

! 
I 


i 

I 


schOOI.gil
I
cg:7l1S194-8:4Spm 
I 

I 


1 


'j 

Gil Casellas - Drop by Senator Arlen Spector's office 
at 530 Hart Senate Office Bldg. for walk to confmnation hearing. 

. Contact: . Sylvia ~olde 224-4254 


Cqnfirmation Hearing for Gil Casellas 
430 Dirksen: Senate Office. Bldg. 

Senators Specter and Wofford to intrOduce Gil 
(Wofford contact: Carol Chastain 224-7756) 

Confmnation Hearing for Paul Igasaki and Paul Steven Miller 
430 Dirksen Senate Office Bldg. 

senators Boxer, Feinstein, and Harkin to introduce 

Boxer contact: Stephanie ~24-3553 
Feinstein contact:· Margo 224-9636 

Harkin contact: Brendan 224-9260 
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,,;' 	 hancement of .$1.733,000 and· 80 fUU-t.tme equivalent employee; 
[FTE). It also includes a limitation of $50,000 on payments to con
sultants and a limitation on bIDabledays for Commissioners and 
the Chalnnan. This language was included in the House bID. 

The Committee has struck House language, which was not re
quested, which limits the com~satlon for special assistants to the 
Commissioners to 150 bIDable days. LaJuruage included in the fta.. 
cal year 1994 appropriations act allowed eacIi commissioner to em
ploy a full-time special assistant. Of the eight commissioners. sis 
currently have full-time assistants. . 

On July 1. 1994, the chairperson. and the bther commissioners 
sent a . letter to the Committee-opposing the House limitation. The 
letter.states, in part, "We believe that utilizing special assistants 
is essential to our effectiveness." Based on the request of the Civil 
Rights Commission, the Committee is recommending that the 
House language be deleted.· .. ., . 

EQuAL 8MPLoYMBNT 0PP0BTVNI'I'Y CoMMtssION 

BALABlES· AND BXPBN8ES 

Appropria.tioIIa, 1-' ••••_~"_...............~._......_.......__.......................... t230.()()(),C)()():

Budget estimate. 1991 ........ _................................................................... . 244,8«)4,O(J:()

BOOM aIlowaJlC8 ••_................. _ ... _ .............~••_ .......................... _......... 238,()()().(J()() 

Commlt;tee l'8CCIDlmeDdaUGIl ................................................................. 240.C')I)C).()()I) 


The Committee recommends $240,000,000 for fiscal ~ 1995 for 
the EQual Employment Opportunity Commission, $10,000,000 
above the 1994 appropriations to date, $2,000,000 above the House 
level, but $4.804,000 below the budget estimate. ." 

The Committee includes House bill language to provide, $26,500.000 for payments to State and local enforcement agencies 
i in flSCal year 1995. This is the same as the budget request. 
I The Committee has provided $236,237,000 to fund required ad

justments to base funding. The EEOC has reflected its entire budgI 	 et increase as a base acijustment, but the Committee believes that 
only a portion of the requested increase is necessary to provide the 
fiscal year 1994 operating level in fISCal year 1995. .. 

The remaining increase of -$3,763,000 provides a portion of the 
reques~rogram enhancements for enforcement of the Americans 
With D' ilities Act, title VII of the Civil Rights Act of 1964, the 
Equal Pay Act of 1963, and sectlon 601 of the RehabUltation Act. 

FBDBRAL CoMMUNICATIONS CoMMISBJON 

BALABlES'AND EXPBNSB8 

AppropriatloDe.l9lM .... _ .............;....................................-..................$99,900.000 

Builpl estimate. 199& ..............OH................._ ........... _ ...........·.............. -668.000 

House a1lo-wance ........ -.......................................................................... 110.432.000 

. _- ___COmmittee.ftICOmmelldaUon-.................. .:..........................................."". ------81,832.000 

The Committee" recommends diseretionary appropriations of 
$81,832,000. The amount recommended is $82,400,000 more than 
the budget request and $31.400.000 above the House allowance. 

In conjunction with offsetting collections totaling $116,400,000 In 
ez:istin.1J section 9 fees established under the 1993 Budpt Recondli
ation Act, the Committee recommendation provides tile FCC with 

.r-"-......MA.,t. ~N'f" 
51 

a total"pn>gram level of $198,232,000. The Bouie allowanCe noted 

that by cllilrging related administrative costs as part of mating 

section 9 fees, the Commission will collect $116400,000 during fie

_ cal year 1995, instead of the $95,000,000 oriilnallY estimatea by 
.the Commission. The House allowance provides $50,432,000 in di8. 
cretionary appropriations, $31,400,000 below the Committee rec
ommend&tion, and· assumes offsetting collections totaling 
$116,400,000. The House allowance would provide the Commission 
with a total program level of $166,832,000, or $31,400,000 below 
the Committee recommendation. _ 

The administration's bud.Ret request for the FCC is predicated on 
financing the agency entirefy thrOugh feeS. The administration pro
poses a combination of existing fee collections and creation of en-
tirely new user fees that would requi.le authorizing legislation. A 
bud.Ret amendment which proposed such financing and which viti
atecf the original budget request for $72,400,000 in discretionary 

- appropriations was transmitted to Con~s on April 22. 1994; the 
reduction was proposed by the administration as- an offset to fi
nance payments to States for the .cost of incarcerating llIega} 
aliens. Since neither the House nor th.:t Senate authorizing commit-: 
tees have indicated any intention to put forward such Iem,slation,' 
the net effect of the administration's budget proposal woUld be to 
shut down the Commission at the start of fiscal year 1995. 

.The recommendation provides for the original budget request of 
$72,400,000.1. an increase of $10,000. ,000 in discretionary appropria
tions, and .116,400,000 in section 9 fee _ collections. In total, the 

_recommendation provides _the FCC with program resources totaling 
$198,232,000. The Committee believes that the Federal Commu
nications Coinmission is one of the most important agencies in this 
Commerc:e~ Justice, and State, the Judiciary, and Related Agencies 
bill. However, it is an agency for which funding and staffing has 
not been commensurate with its important mission. Since 1980, the 
FCC's staft' has been reduced by over 600 full-time equivalent 
[FTE] positions while the Commission's legislated responsibilities 
have grown. In the policy and rulemaklng area, f1linR8 requesting
or commenting on Commission actions have incleaseQ from 80,435 
to 125,768-a 56-percent increase in only 6 years. In the enforce
ment area, telephone company tariffs submitted for review and ap
proval have increased from 1,900 in 1980 to 4,430 in 1993. In 1993 
alone, the FCC received over 32,000 complaints from the public and· 
common carriers on various aspects of telephone services. In the li..; 
censing area, workloads have increased throughout the agency. For 
example, TV assignment and transfer requests have grown (rom . 

- 186 in 1980 to 731 in 1993. The ComJDission has a lead role in-_ 
helping fosteran.d promo~ new ~ologies and economic growth. 
The telecommUDlcations Industry 18 continually fielding new tech· 

!_nologies--from_ce1lular-telephone--to -direct--broadcast-satellites--
which place new demands on the agency. _ . - 

The Committee recommendation aclmowledges this increased 

workload. The increase of $31,400,000 (of which $10 000,000 is dis
cretionary appropriations) is intended to rrovide additional staff to 

be .used in all areas of the Commission a operations. These staft' 

should be allocated to creating the policy and rules needed to facili
tate the growth of new telecommunications technolOlries. 
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',. TITLE Vl~~~ROVJSION8 
The 'CoUuntttee nccmimends the foUolrtng general prbVllions for 

the departments and agendes funded in tbe accompanying bID. 
Sections 601 througb 607 have been indudedln previoua Com
merce, ~ustice, and State,'the Judi~, and Rela~ Agen,de8'ap

P=:;'~/Propcr.gcuadG.~hlbi~'~y ~PP~Pri~tion 

act from being ~ forpu6licityor·propapnda·purposea not au
thorized bylaw. " ' 


! Section 602. AfJiI.ilabilUy..ofoppropriaIioM.-Prohibitsany a~ 

priation contained lD the act from remaining available for 06liga

tion beyond the current year unless ~reB8ly so provided. 


Section 603. eoMuUing servicea.:.;....Provides tb8.t the expenditure 
for any appropriation contained lD the act for any consulting sen
ice througb pl"OC1U'8lDent contracts shall be limited totbose con
tracts wbere such ezpenditures are a matter of public record and 
available for public ins~on except where otherwise provided 
under ezistlng law or' unaer aisting Eueutive order issued pursu
ant toezisting law.. ' .. " 
· Section 604. lrwGlidGlion.'-:;';"Pnmdea that if any provision of the 
'act Qr the· app.lication of such provision to an! person or dr
cumstances sba1l be beld invalid, the remalDder or the act'and the 
:c::cation of such provisiOns to· ~rsons or dreumstances otber 

those to which it is beld lDvalid sball not be affected· thereby. 
~on 606. Reprognunmings.--Stip1ilates Committee policy con

. 	ceming the reprogramming of funds. Section .605(a) prohibits the 
reprogramming orfunds whicb: (I) create new programs; (2) elimi
nates a program, project, or acti'Vitr, (3) increases' funds or 'person
nel by any means for anYFOject or acti'Vity . for which funds bave 
been denied. or res.trieted; . (4) lelocates offices or employees; (6) re
0~ize8 offices, programs, or· acti'Vities; (6) contracts out or 
pnvatizea any function or acti'Vity presently performed by Federal 
employees--U.DJess the Appropriations Committees of the House . 
and senate are n~ed 15days In advance.. " 
. Section 606(b). prohibits a reprogramming of funds lD a:cess of 

$600,000, or 10 percent, whichever is less, that (I) augments·61rlst
ing programs,projects, or acti'Vities; (2) reduces by 10 percent fund· 
ing for any a:isting program, project, or activity, or numbers ofper
sonnel by 10 percent 88 apprOved by Congress; or (3) results from . 

.~y_ ~n8ral &amI!" due !C) a reduction in ~nnel which would 
reswt iii a CJ:ii:rige iii UJ.stJ.JiI programs, acti'Vities, or projects 88 
!lPProved bY' Congress unless the APpropriations Committees of the 
. House and Senate are notified 16 d8.ys madvance. 

Section 606. NOAA ships tuul Clircrutt.-Provides that none of tbe 
funds made available in this act can be used to conatru.ct, repair

• 	 (other than emergency repair), oVerhaul, convert, or modernize 
NC;>AA vessell in sbipja.rd8 located outside the United States. and 

147 

iestricts similar actl'Vities related to NOAA 8.I:reraft to facWties in
the United States and Cwda. , 

Section 607. Buy in. America.-~ressesthe sense of Congress
I that to the ~test a:tent possible, all equipment and products 
~:.~ Wltbfunds in.tbi8 a~. should be made, in the UnitedI 

! 
I 

Section 608. EEOC guid.eUnes.-Pro'Videa that none of the funds ~ 
in this act may be used to implement, administe~ or enforce any , 
guidelines of the ~uaJ Emplo~ent Opportunity Cc;mmission ccW
e~.barassment based on religion. ThiS section would prevent tbe 

A 

EEOC, during r18C8l year 1996, from implementing guidelines cov. 
ering reliaious harasSment that 'were publisbed by the EEOC last 
October. The Committee believes this delay will enable the various 
groups concemed about the far reaching etrect, of these proposed 
guidelines to come together and develop a compromise solution. 
The Committee understands that, in the meantime, religious bar. 
888ment woUld continue to be protected under regulations that cur
~ntly exist under title VII of tile CI'Vil Rigbts·Act and the Religious,
Freedom Restoration Act. . 

The Committee notes that this identical 1anguagewaa Induded 
in section 801 of the House-pa.ssed. bID. The CommIttee deleted sec
tion 801 because a separate title and section is not neeess8l')" for 
the inclusion of this provision which relates to the EEOC. . . 

Section 609. Foreign. Io.unda whicla.--Provides that none of the 
funds in this act maY' be used to approve export lieeDse applications 
on launch vehiclte8 of the People's Republic of China or Russia un
less: (1) there eDsts an agreement between the United States and 
the People's Republic of China or Russia dealing witb commercia) 
launch services, and (2) the United States Trade Representative
eertified. in this case, that the People's Republic of Chitia or Russia 
is in full comtlHance with the terms of tluitqreement witb regard 
to the respective satellite, components Or tecbDology related thereto 
for which the ezport license is pending. . ' " ' 

The United States bas entered into trade qreements with the 
PRe (1989) and Russia (in 1993) to Usure that these countries not 
dump launch services. This provision is intended to ensure that the . " 
U.s..Govemment has thoae countries comply witb. these qJ'ee
menta. 

-:. .. 

i 

I 
; 

I 

! 
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TH E Vif l"i; TE H 0 USE 

WA.SHINGTON 

March 1, 1993 

Dear Member of Congress: 

I write to express my strong support for· the "Justice for Wards 

Cove Workeri Act," which Repres~ntative Jim McDermott is 

reintroducing today. This important piec6 0I legislation will 

overturn the'unfair exemption of the original plaintiffs in the 

Wards Cove Packing Co. v. Antonio case from coverage under the 

Civil Rights Act .of 1991; 


The Civil Rights Act of 1991 was passed to overturn a series of 
I controversial Supreme Court decisions ,that, made it more difficult p~ . 'y
! for victims of discrimination to challenge employers ' ______(fU.L~ 
J discriminatory pra~tices. Congress found ,that the .~ weakened .
I the scope and effectiveness of Federal civil rights protections • 

.,\ Chief among these decisions was 'Wards Cove Packing Co. v. ' 

Antonio, yet, the Act ,exempts the very.2,OOO ~ericans who sought


i relief in the original case. . 


1 nation of great diVer~~~y,America is a founded on the principle 
;\. ofe.qUa.li ty before the law. It is contrary to all of our ·ideals 
·to exclude any American from the protection of our civil rights. 

"':'I~laws~' " 
: .,'. 

j 
I am committed to removing ,th,is ~xemption. I urge you to join 

with Representative McDer~6tt and undertake all action necessary


I to ensure the passage of the" ,"Justice for Wards C,ove Workers 

Act. " 

Sincerely, 

I 
President William J. ClintonI 

I 

, i 
,I 

I 

I 




THE WHITE HOUSE: 

WASH!NGTON 

March 1, 1993 
I 

I t~~ ~cl)cYvr~ (fe," . _ ' , 
fear Mem t eon; S1t:,' '/ lP~ch i./{Jil ~~fycJvt~ -N,~ 
f write to express my strong )Cfupport fO"t the "Justice !.for Wards 
C::;ove Workers !.ct," whioh R-e1'!"es6ntst±ve J1fit~
t:ej ntrodllcinq today. This importf'mt piece of legisla-cion will 
+verturn the ~nfair ~xemption of the original plaintiffs in the 
l'!ards Cove Pecking Co tV. AntoniQ case from covera.ge under, the 
fiVil Rights Act, of 19,91. 

The Civil Rights Act of 1991 was passed to overturn a series'of 
~ontroversial ,~upt:e,me.",.!=,ourt decisions that made it more, d~fficult (1_ ,'A' 

, for victims of discrimination tO,challenge employers'>~~tJN 
"«;lisorirninatory: practices. Congress found that the ~ weakened 

, " ,:~he scope and eff,eotiveness of Federal civil rights, protections. ' 
tj:hief among the~,eqepi.sions, was Warde Cove Packing Co. v 0" 

,,":;j,;.~Antonlo'.:,,-yet,,·the~:'·Act'·'exempts the very 2,000 AmerIcans who "sought 
, , 't~liefin the original case. " ;r "y;~";';",, 

," ' ': ,;,t'·;')':':":'i'~~t.,>"., : ",: '. ,c <',' '., , . '. , , " , . 
,,;"t;;'i(:~erica is a nation of· great divers! ty, founded 'on the prirlciple 
';;1:':-~~:"~'~f.:i\';~'\i,.<?f:iequality be,fore the, law., It is contrary to all of our 11deals 
"!~~''?:~i:i.~,:;~\r,r9';~h~~~lUde,8ny A~erican from' the, protection of our civil,;;r~ghts 

'~:~;2;:~~I;:i;~mr.;id~~ to r~~~ving thiS exempt~on. fu.~';i!/;;; 
..	~';(i:"'\1,'1~;:1,~:rtb Represontative McDexmott ana- Under take all action RoOeSSarj' 
. , . ;;,'~:,:~ensure the paQsage,of the .. Just1ee for warrts CO'.feWer)cers 
:'~"',:', ',,', ' ' ,',. 


" '~'I " 

, ,." I W Wc.A2. CVL :-/1J.( I£~IAJ.... ' Sincerely, , 


I, 

I , 	 ~1e816on~ William J. Clinton' 

I 

I, . 


.. ' , I 
i 

I 

I 

I 
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202 456 7028;# 2• i 
7-13-S4 2:27PM. SENT BY: I 

I 

MEMORANDUM 
I 

'Vo: . Eric Seriunas 
Paul Carey 
Steve Wamath 

: 
FROM: Claire Gonzales ~\ 

! 
DATE' July 13, 1994I • 

I 
RiB: List ofFending Legislative Issues of Interest to the EEOC 

I 

. As requested, attached is a list of the pending legislation or legislative issues· that we 
h~ve identified that may come up during the confirmation proceedings. I have included just 
about all the pertinent ones (I used my discretion and left out Senator Helms' bill to amend 

• I . 

Title Vn).The -hot bills" are probably the only ones that you need to consider, but I will 
I 

l~ve it to your discretion. . 

As always, thank fall for all the fine help. 



, 

, 

. 
.... 

7-13-94 2:28PM 	 EEOC.... 

il1 U( lU,,- (Jot

~ oAA3 -\LEGISLATIVE IsSUES 

(7113/94) 
i ~.ndFof:3r~,I 

. H~T BILLS (Recent or Expected Action): B(~cA-
i 	

i 

" n", Federal Employ,. Fairness Act 0/1993 (FEFA) 
I S. 404 (Glenn)1 H.R. 2721 (Ed&Labor/Post Office) 

I , Bill to substantially reorganize administrative procedure for federal eeo complaints 


I • Administration Position· See May 11, 1994, letter to Chairman Wil1iam Clay, 
' House Committee on Post Office and Civil Service, from leon Panetta, then Director 
I of OMB, setting forth the Administration's position on H.R. 2721. 
I 

".: Ak. Disuimintlllon Amendments oj 1993 - H.R. 2722 (Owens) 
. I Bill to permanently extend the temporary exemption provided in 1987 for police and 
I firefighters from the ADEA t which permits the use of mandatory retirement age. 
! Metzenbaum is the most vocal opposition. Owens attached the bill to the Crime Bill, 

which is stude in conference. Metzenbaum has promised to filibuster the Crime Bill 
if the amendment stays on. 

( 
• Administration Position - (articulated in letter from DOJ on the Crime Bill) 
Calls for further study on the use of testing in place of age and includes a 
compromise 4-year temporary extension of the law allowing mandatory 'retirement 
age. 

There are several other related bills that seek to end authorization of the use of 
I 

I 

I 

mandatory retirement, the principal one is S. 1984, Government Organization and 
. I 	

Employees (Metzenbaum) - repeals provisions of Title USC permitting mandatory 
reti,rement age for rederallawenforcement officers and firefighters, Capitol police. 
and air traffic controllers. I doubt there is any. movement on this one. 

I 	 ~ 

Equal Remedi" Act oj1993 - S. 17 (Kennedy)/H.R. 224 (Kennelly) . 
I . Bill to remove the provisions in the Civil Rights Act of 1991 limiting the donar 

. ·1 amount of damages awarded in cases of intentional discrimination .. 
I 

, jum"ce lor Wan/s CO". Workers Act:· S. 1037 (Murray)/H.R. 1172 (McDermott) ~ 
I Bill to amend the Civil Rights ,Act of 1991 to eliminate the exclusion of coverage of 

·,1 the Act to disparate impact cases filed before March 1, 1975 and decided after 
October 30, 1983 (only one case •• Ward., Cove \I. Atonia) 

• Administration Position - President Clinton signed a letter endorsing the bill last 
year. 

CLINTON LIBRARY PHOTOqOPY 

1 
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I 
I 

' .. 
Employment 'Non-Discrimination Act 0/ 1994 (ENDA) - S. 22381 H.R. 4636 .. 

\ Bill introduced June 23, 1994, ~y principal sponsors Senator Edward Kennedy and 
'I Representatives Gerry Studds arid Barney Frank, prohibits discrimination in 

! employment on basis of sexual brientation. 

;""tllction /rom Coercive EmploymenllAg"ements Act 0/1994 - S. 2012 (Feingold) '.. .' 
1. Amends Title vII, ADEA, and !ADA to prohibit employers from requiring employees 
I to submit claims relating to employment discrimination to mandatory arbitration. In 
I the House, Chairmen Ford and Owens have requested GAO to do a study on this 
I issue. 
I. 	 . 
. I 	 . 

FDir Pay Act 0/1994 • Schedu1ed to be introduced by Del. Eleanor Holmes Norton on , 
I Thursday, July 14, 1994; bill tolensure equal pay for comparable work regardless of 
: race, gender or national origin; amends the Fair Labor Standards Act. 

, i 


. I . . 

PENDING, BUT NOT MOVING: 

I 
I 

"a,l." Rights Standards Restorotion Act· 5.1776 (Metzenbaum)/H.R.3680 (Owens)
I . 	 Bill to reverse the St. Mary's Honor Center v. Hicks 1993 Supreme Court decision, 
II which made it more difficQlt for a plaintiff to prove a disparate treatment case under 

Title VII. 

Other bills introduced for same purpose: 

" . I 	 . 
: " ' . Employment Discrimination Evidentiary Amendment 0/1993 - H.R. 2787 (Mann) . 

. Disparate Treatment ,EmP10ymeit Discriminanon Amendment 0/1993 • B.R. 2867 
1 (Hastings) I 
I.! . . 

Se:i:U4l Hturissment Prevention Act 0/1993 - S. 1979 (Murray)/H.R. 2829 (G. Miller) 
! 	 Bill to require private, federal, ahd congressional employers to post notices 
i . concerning sexual harassment; gives EEOC responsibility for preparing informational 
l' material on sexual harassment fot use in the workplace 

: I 	 . 
Hi:t.rassment-Free Workplace Act - S. 1864 (Feinstein) . . 	 . 

. \ Bill amends Title VII to prohibit Iscxual harassment by employers of fewer than 15. 
. I employees. . " 

I 

RJonomic Equil] Ad of 1993 - Schroeder (don't have number)
! 	 Comprehensive bill to ensure economic equity for American women and their ~es 

by, among otberthings, promourtg fairness in the workplace;' creating new economic 
opportunities for women workers and business owners; improving child suPPort 
enforcement. 

2 
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I" 
:tray Equity Employmetil Act 0/1994 i ' H.R. 3738 (Andrews) 
, 	 promoteS equitable pay practices within the federal civil service arid the legislative 

branch; authorizes special appropriation to Ihe EEOC to strengthen enforCement of 
wage discrimination laws and 16 increase public awareness " 

im,'Wymelll Dispute ResDlution Act O~1993 - H.R. 2016 (Gunderson) 
i Bill to amend Title VII and ADA to provide pre-suit mediation of eeo disputes 
i " 

:P.amlNG ADMiNlsmAnvE IMPLEMENTA110N Isstms 1FOllRECENT LEGISLATION 

I 	 I " 
CtJiJrdilltJtioll 0/ the ADA att4the Family and Medical Leave Act, (FMU) 
! Labor is currently in the final s~ges of rulemaking for the FMLA. The ADA arid 

FMLA both impose leave-related obligations on covered employers. The EEOC has 
been working with DOL during lits FMLA rulemaking to coordinate implementation 
of both laws. A potentially hot political issue in the DOL, FMLA rulemaking is 
whether an employee entitled to Ileave under both ADA and FMLA must' take FMLA 
and ADA leave sequentially or is entitled to simultaneously enjoy the best of both 
laws. ' , 

I 

I 
, I 

I 
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PENDING LEGISLATIVE ISSUES 

LEGISLATION TO REFORM THE IFEDERAL EEO COMPLAINT PROCESS: 

The Federal Employee FairAess Act of 1993, H.R. 2721/S.404 
, 	 I 

I . . 

Introduced 'in the Senate 'on February 18, 1993 by Senator John 
Glenn and in the House oniJuly 23, 1993 by Congressman Matthew G. 
Martinez, the 'proposed legislation revises the administrative 
procedures by which federal employees bring employment 
discrimination claims. Under both the House and Senate 
proposals, responsibilitY!for administrative review of claims of 
employment discrimim~,tion in the federal sector is transferred 
from the chargedagertcy to EEOC. . I I· 	 . 

. I I 	 .' ' 
The intent of 'the proposed legislation is to: 1) eliminate the 
real and perceived confliqt of interest .in the current process 
whereby the agency reviews its own discriminatory conduct: 2}
expedite the process ·:by streamlining procedures and providing 
mandatory time limits foriprocessing; and 3} deter future 
discriminatory .conduct by Iproviding" sanctions against federal 
employees who have discriminated. 

. : I ,. 	 .
The Senate bl.ll, S. 404, was marked-up and approved by the 

. Committee on Governm~ntal IAffairs on June 24, 1993; the Committee 
report was filed on October 27, 1993 (S. Rept. 103-167). The 
measure is now'awaiting cQnsideration by the full Senate. 

, ' 

In the Hou~e, H.R. 2721w~s jointly referred to the House 
Committee on Education'and Labor and the Committee on Post Office 

1 	 and Civil Service. The b:illl was marked-up on January 26, 1994 by 
the Subcommittee on Selec~ Education and Civil Rights and cleared 
by the full Committee on April 1j, 1994. The Civil Service 
Subcommittee marked-up the bill on April 20, 1994 and it was 
cleared by the full Post Office and Civil Service Committee on 
May 11, 1994. '. ' ,I 
Prior to the mark-up of t~e'bill bi'the'full Committee on 
Education and Labor, EEOC began working .closely with the Office 
of Management and Budget and other agencies to develop principles 
to be included in any versiion of the legislation. hoping to gain 
the Administration's support. Negotiations between the 
Administration and the sta1ffs of both House Committees of 
jurisdiction continued thz!ough the May 11 mark";up by the 
Committee on Post Office a,nd Civil Service. See April 13 and May 
11 letters from OMB Director Panetta to House Committees on 
Education and Labor and Po'st Office and civil., Service. 

preliminary' EEOC cost estiL~tes forenfo,rcing provisions such as 
those contained in S.404 artd H.R. 2721 range from $70 million and 
more than 775 additional staff to $98 million and nearly '1100 
additional staff. 



I 

AGE DISClUJUNATION IN BXPLOYHENT: 

~~-=D~sc,;im'inatt'@)in Employment Amendments of 1993« H.R. 2722 

On March 24, 1993,' the. House Subcommittee on Select Education and·. 
Civil Rights conducted an oversight hearing on two sunsetting 
provisions of the 1986 Amendments to the Age Discrimination in 
Employment 'Act -- scheduled to. eXpire on December 31., 199~ - 
whichprovid~d exemptions permitting age to be considered in 
hiring and retiring public safety officials' and tenur~d 
university faculty. 

The 1986 Amendments to the ADEA also charged .EEOC and the 
Department of Labor to conduct a study to determine' whether tests 
wereavailabl~ to replace age as a predictor ~f job performance. 
The Congressionally mandated study, Alternatives to Chronological 
Age in Determining Standards of Suitability for Public Safe~y 
Jobs, conducted by Penn State University Center for Applied 
Behavior~l Science, was transmitted to Congress in October 1992. 
The stH9Y.:...J;onel-uded-tlia;t"=:y,aj,rid:::::a.nd_3:..Qb-·~j!_lat..§d-tests-are~v~iable 
al~t.eJ:natiyes-tQ-bas-ing_h4.-:-p-ing-a·nd_:I:e~:i!r_ement=decisiPP-Qn-ag.e') 
~l.Ql1e. 

Members of the Penn State research team. testified at the public 

hearing on the findings of the study and recommended that the 

temporary exemptions under the ADEA be allowed to expire~ 


;Witnesses .representing pqi~.tce::a;nd=ftre-or.qan~izat~ons, however, 

were severely critical not only.ofthe methodology used in the 

Penn state Study, but also cited.the lack of specific tests and· 

guidelines by the' EEOC. These .o~g.antz:at-ions-sJU1n::)_or.ted~a-l~owing 

t-~PJ!Pk.i:Pifs~-fet-y__e_xempj::ipns-to-cont·inue •. 


Following the :Public hearing, Congressman Major Owens introduced 
H.R. 2722 on July 23, 1993 • 

.	The proposed legislation would amend-the-ADEA-bYJp-ermi.tJ:~ing-a-l-lJ 
state and local governments to use~ag~p~rmanentl-y-as-a-bas-i~ 
hiriJ!..g,.....4pd-:r:e1.!-i-r4;ng. la\tl-enfo:t:cement-=:o·£.r..:.fce~s=a:nd=~:irmfighte~s-y
In addl-tion, H.R. 2722 reguir~s-t;hat_EEO_C_c.qn~uct_a_~tudy . 

. r~gardit1_g testLtha:t~can;-b.e usea~Dy_p-mntc-sa-fety-deRart:me.nts_in 
lr~eu:::ot.:::-a~andifiit]lorizes'-$5-mi-l-l-ion-for-tlie-:-study • .I 

'H.R. 2722 was marked';"up'by.the Subcommittee on Select Education 
'and Civil Rights.onAugust 5,1993 and approved by the full 
Committee on Education and Labor on October 19, 1993. See H
Rept. 103-314. The measure.was approved by the full House on 
November 8, 1993 and received in the Senate and referred to the 
Committee on Labor ahd Human Resources on November 9, 1993. 

On April 14, . 19.94 ! . provisiot,'ls' of H.R: 2722 were kn.~,p~Qrated-int,~ 
~~~}A!e,-crl.me-b,l,~·b' . the Vl.olent Crl.me control,. ana-I;aw .. 

2 




I 
I •

Enforcement Act of 1994 (H.R. 4092/H.R. 3355) 1n the form of an 
amendment by Rep. Brooks.i The crime bill passed the House ,on 
April 21 and is curren~IYIPending conference between the House 
and Senate. .',"'. ' 

, ' 

. i. 
On April 19,1994, the Senate Subcommittee on Labor held a public 
hearing ~n H.R. ~J~2. s~commi~tee~rm~~a~~ publ~cly
stated h1S0ppos1t1on to tne measure anCi vowea'-enat-i'f the b111 
was attached to the House+passed crime bill in the Senate, he 
would filibuster for its defeat. 

I 
I ~ 

~EO.cdeclined the Subcommittee's request to testify at this 
hearing, not~will~g-to-o~.ficiall;Y02P'p'ose-the-bi1.l-whi~le-tbp 
~dminist];!a:t:-ion:::::ma-in:tj~:-:ills=qo=:o.f7f-.-i~4aJ: ' p0si-tion-on-the-l~_g~i.~1-atio~. 
In an April 19 letter to the Subcommittee, however, Chairman 
Gallegos rebutted criticisms levied against the Penn State Study. 

In'a June 14, '1994 letter\to the crime bill conferees outlining 
the Administration's position on the crime bill, Attorney General 
Janet Reno cited the Admirtistration's preference for a four-year, 
temporary extension of th~ 1986 ADEA exemptions for publ~c safety 
officers, rather than the Ipermanent exemption currently contained 
in the crime bill. Although OMB claims that Senator Metzenbaum 
was advised of the Administration's position in April, Metzenbaum 
is angry about the inclusilon of this statement in this public 
letter.' The Administratidn has' advised Metzenbaum that it wi·II 
not publicize or "work'" th1is issue in the crime bill. 

, I' ' 
;l:.f-,-s.iS,l:lJit.Q_inj:_o_law., H. R. 21722 ~lLu.nc:ier.cJlt_y-ear.s.....Q.f_E_E0.:S ~ 

rff!.~t2~ (pre-1(987) w~re-the-agency roufinely. Q:naII,enged_th~ 

~sJ! Qf_arbitrary_ag.e_1.imitations by_p-olice and-fIredepartments. 

FUrtner, the stuay requ~ire~ under tll:1S bt-rl-is-impract-fca-l and::::;:7 

redundant of the recently completed Penn State Study. See EEOC 

report on H.R. 2722 to Hou~e Education and Labor Committee 

Chairman William Ford dated september 22, 1993. 


Related Legislation: 

B.R. '167,. GOVernment organization and Bmployees,. Title 5 OSC,. 
l\mendment. 

Introduced in 'the House on January 5, 1993 by Congressman John 
Duncan, Jr., the bill repea~s provisions of Title 5 USC which 
permit federal agencies to! establish entry level age restrictions 
for federal law enforcement officers and firefighters. 

The bili was referred to,t~e House Committee on Post Office and 
. . .. . .' .'

C1v11 Serv1ce., No further Comm1ttee act10n has been scheduled on 
this bill. 

, , 
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H.R. 4227, GoverDDlent Organization and EmploYE!es,'1'itle 5 USC, 
Amendment. 

I:ntroduced in the'House on April 14, 1994 by Congressman Thomas 
Manton,. the bill amends Title 5 USC to provide that mandatory 
retirement age for memb~rs of the Capitol Police be made the same 
as that for law enforcement officers. 

The bill was jointly :r;eferred to the House Committee on Post .' 
Office and Civil Service and Committee on House Administration'. 
No further Committee action has been scheduled on this bill. 

S. 19'4, GoverDDlent Organization and Employees, '1'itle 5 USC; 
Amendment. 

I:ntroduced in the Senate on March 25, 1994 ~by senato.r Howard 
Metzenbaum, the bill repeals provisions 'of Title 5 USC permitting 
mandatory retirement 'age for federal law enforcement officers and 
firefight'ers, Capitol Police, and air traffic controllers: 

The bill was referred to the Senate Committee on Governmental 
Affairs.' No further ,Committee action has been scheduled on this 
bill. 

RBLZGZOUS HARASSMENT: 

I:n the summer of 1993, EEOC decided to propose consolidated 
guidelines on workplace harassment. The Commission believed it 
would be helpful to employers and employees to consolidate in one 
set of guidelines the existing legal prohibitions against 
workplace harassment on all of· the bases covered by laws enforced 
by the Commission. . , 

\) 

The Commission also believed that because of recent public 
attention on sexual harassment in the workplace, it was 
partidularly . important at this' ,time to reemphasize ·that 
harassment on all other bases protected by EEOC-enforced laws is 
equally discriminatory and prohibited. 

Therefore, on October 1, 1993, the Commission published its 
proposed Guidelines on Harassment Based on Race, Color, Religion,
Gender, National origin,'Age and,Disability in the Federal 
Register for public comment. When the comment period closed on 
N6vember30, 1993, EEOC had received a total 86 comments, of

/ which more than 30 expressed concerns about the effect of ·the 
J proposed Guidelines on religious· freedom guaranteed by the First 

. .Amendment. 

I:n December'1993, EEOC began to receive congressional inquiries 
on behalf of individuals seeking to remove religion from the 
proposed Guidelines.. I:n addition, by letter dated February 15, 

.. 

) 
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. SUmIf1ary of H.R. 2721: 
,The Federal Employee Fairness Act of 1994 

. I . 
The proposed bill am~nds Section 717 of Title VII, Section 15 

.of the ADEA, Section 505' lof the Rehabilitation ,Act of 1973, and 
Sections 7121 and 7702 of the Civil Service Reform Act. Under the 
proposed process, respon,den,t agencies would no longer have the 
authority to investigate bomplaints of employment discrimination 
brought against them. THe proposal also, eliminates the current 
mixed-case processing scheme, and requires that an election be made 
initially under Section 717 of Title VII to have an administrative 
determination of a complaint made bY either the EEOC, the MSPB, or 
under a negotiated grievanice process. . 

Title,VII 

Agency' Process: Aggrieved individu'als must file a complaint 

within 180 days. Complaints may be filed with the EEOC, the 

respondent' agency, or an~ other federal Ci:gency. A complaint 

against an agency 'in the intelligence community must, however, be 

filed with the respondent agency. If the complaint is filed with 

an agency other than the EEOC, the agency must send a copy of the 

complaint to the EEOC .with~n 10 days of receipt. If the, complaint 

was not initially filed wi~h the respondent agency, the EEOC must 

transmit a copy of the comp+aint to the respondent agency within 10 

days of receipt. The respondent agency is required, to collect and 

preserve documents and irtformation relevant to the complaint 

throughout the administrat~ve and judicial process. The EEOC must 

issue rules concerning an iagency' s' duty to collect and preserve 

documents and information within 1 year of enactment. 


I 
The respondent agen~ must' inform the complainant of the 


applicable procedures and deadlines, must make reasonable efforts 

to conciliate each complain~, and must have a voluntary alternative 

dispute resolution (ADR) process available, to the complainant. 

Where the respondent agency I has an ADR process approved by the 

EEOC, there is a mandatory 2p:-day conciliation period, during which 

the.complainant or representative ,must request and offer to meet 

once with an agency represe~tative. The EEOC must issue rules and 

guidelines concerning ADR aAd conciliation processes within 1 year 

of, enactment. \' '. ' ' 


The agency with which the complaint is filed must notify the 

complainant in writing th~t he or she' may, within, 90 days of 

receipt of such notice, requ~est a: determination by the EEOC, by the 

MSPB, through the negotiated grievance process, or file a civil 

action. Where an EEOC-approved ADR process is in place, such a 

request may not be made. unt\'il after the expiration of the 20-day 

conciliation period. 


I 1 
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A stay, of a personnE:l action (either already taken or about to 
be taken) may be requested by an' employee 'at' 'the conciliation' 
stage.' A stay request would be filed with the EEOC, which must 
appoint an AJ to review the reque~t. The respondent agency is 
allowed to comrnentto'theEEOC on the stay request. 

. ," . . . 

Complaints must be dismissed if q grievance has already been 
filed on the same matter under 5.U.S.C. § 7121(~). 

EEOC AJ Process: When a complainant requests that the EEOC 
make a determination, the EEOC sends a copy of the complaint to the 
respondent and must appqint an AJ within 10 days. The. respondent 
must send copies of the documents and information it has collected 
to the AJ. within .5 days of notification that a request for a 
determination by an AJ· has been' made. . The AJ reviews the 
information collected by the respondent agency. If .the AJ finds 
that the agenCy has failed to.produce ,the relevant documents and 
information, the AJ ,may impose sanctions, including. an adverse 
inference, and, require the respondE:nt to obtain additional 
documents or ,information. After exam~n~ng the information 
submitted by the respondent, the' AJ shall dismiss frivolous 
,complaints, complaints which have not complied with the mandatory 
conciliation provision '(where applicable), 'and complaints which 
fail to 'state a claim for which relief can' be granted. Such 
dismissals are appealable to the Cominission within 90 days, or may 
be the basis of a civil action by the complainant .. 

The AJ. may' issue subpoenas '. to compel the. production of 
,documents, information, or the attendance of witnesses, and may 
issue sanctions, including adverse inferences,· against either party 
for failure to produce documents or information .. TheAJ may also 
request that a member of the' COImnl.ssion stay a discriminatory 
personnel action for 45 days (extendable) .. The respondent a:gency 
is allowed to conunent t'o the EEOC on the stay request. 

The AJ must make a determination on all claims not dismissed, 
after an opportunity for a hearing, 'withiri·210 days of the date the 
complaint was filed (760 days for class complaints) .. niscoverymay 
be .conducted by a party to the extent deemed appropriate by the AJ. 
nu~ing the hearing, .,the AJ. must ensure. that the record is developed 
for a full and fair determination of the complaint. A transcript 
of the hearing, paid for' by . the 'respondent agency, shall be 
provided uponrequ~st of either party or the AJ. 

EEOC Appeal Process: Either 'party may appeal theAJ decision 
to the EEOC within 90 days of receipt. When the EEOC receives ,an 
appeal, it will transmit a copy of the request to the parties and 
the' AJ. The AJ must send the record of the proceeding to the EEOC 
within 7 days of receiving such notification. After providing the 
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parties ap opportunity ~o \f.i·~e, briefs on the appeal, the EEOC must 
issue an order either, af1firming, reversing ,or modifying the AJ 
decision ,within 150 dayk. On appeal, the, EEOC' must accord 
substantial deference to: the AJ' s findings of .fact, and shall 
affirm the AJ' sdetermination if it is supported by a preponderance 
of the evidence and in accordance with the law. ' 

I. ' ' 

. Civil Actions: The Icomplainant may:, file ,a civil action in 
district court for de novo \ review of a complaint within 90 days of 
recel.Vl.ng: notice of' right to request· an administrative 
determination; the AJ's 'determinationj or the EEOC decision on 
appeal .. The compiainant Imay also file, suit, 20 days after the 
expiration of the time for an AJ or EEOC 'determination if no 
decision has beE;!n rende~ed. The filing of a civil action> 

terminates the administrat~ve process. 
I 

A complainant may fil1e a civil action in district court to 
enforce a settlement agre~ment, an AJ order (which is not the 
subject of an administrati~e appeal or a de novo law suit), and an 
EEOC order (which is not tqe subject.of a de novo law suit). 

. i 
Remedies and Other Provisions: The respondent agency must pay' 

amounts awarded from its own funds, with interest. Payment of 
, I, .'awards, however, should notl be made out of funds approprl.ated for 

salari~s and expenses. An agency must'provide paid administrative' 
leave to complainants, and tho~e participating for the benefit of 
complainants, for both adm1nistrative and civil actions: Where 
discrimination is found"bu~ the respondent demonstrates under the 
evidentiary standard in 5 U.S.C. § 1221(e) that it would have'taken 
the same action absent' ,the: discrimination, the court may grant 
declaratory and injunctive relief, attorney's fees and costs, but 
shall not award damages or i~sue an order. requiring any, admission, 
reinstatement, hiring, pro~otion or payment. The EEOC may 
determine that a federal employee who fails to comply with an AJ or 
EEOC order may not be paidl a salary during' the period of non
compliance. Where discrimi~ation is found, a copy of the order 
shall be sent to the Office of Special Counsel for a determination 
as to whether disciplinary action is,appropriate. 

, \"'. 
ADEA and CSRA 

' 

I 
ADEA: The bill amends Slection 15 of the ADEA to provide that 

a federal employee or applicant alleging discrimination may file a 
complaint in accordance witih Section 717 of title VII. The 
amendment preserves the curre!nt option for the ADEA complainant'to 
bypass the administrative prdcess and file suit in district court 

'so. long as 30 days notice is!given to the EEOC of intent to file 
suit. Such civil action mtist be filed within 2' years of the 
alleged discriminatory event. 1 
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CSRA: ' Under Section 7121 of Title V, an employee may file a 
grievance, but, as noted, filing. such a grievance requires the 
dismissal of a subsequently filed complaint under Title VII . 
.section 7702 of Title V'. is amended' t'o eliminate mixed-case 
procedures, and provides.that a complainant must elect either the 
MSPB process" the grievance process, or the Title VII process, by 
filing a complaint under Section 717 of Title VII. There is no 
provision for EEOC review of MSPB decisions, or vice versa. The 
agency making a determination pursuant to ,this election must apply 
the substantive law of the agency that· administers the'law under 
which the complaint is brought . .If the' EEOC process is selected 
and the EEOC dismisses the.complaint as frivolous, for failure ,to 
comply with mandatory conciliation requirements, or fo~ failure to 
state a claim,' the complainant may raise mat.ters which do. not 
involve discrimination under the grievance or MSPB process within 
20 days. ' 

Miscellaneous Provisions 

Regulations:: ·The bill provides that tne EEOC must' issue 
regulations within 1 year of enactment to assist agencies with the 
provision that the. collect and preserve documents and information 
throughout· the administrative and ,judicial process, and to 
establish a'uniform notice for actions filed under Section 717 of 
Title·VII.~ The EEOC must issue guidelines and standards on ADR 
within 180 days of tne date of enactment. The EEOC must publish in 
the Federal Register, within 21 months of the date of enactment, 
the names of entities of the Federal government which provide ADR 
processes approved by the EEOC. The EEOC must also issue rules to 
ensure .the protection of classified information and national 
security information in administrative proceedings under Title VII. 
OPM, in consultation with EEOC, must publish guidelines 'for 
maintaining personnel· records. The EEOC· must issue rules 
establishing' a program and procedures to . foster voluntary 
settlement of claims (no time period given for publication) .. 

Report to Congress : EEOC must incl'I:lde information concerning 
employee participation in ADR' programs .and the effectiveness, of 

. such programs in its annual report to Congress. Agencies' are 
requi:r:ed to provide infor:matiori 'to, the'EEOCso that it can make 
such reports. 

Effective Date: The bill provides for an effective date of 
January I, 1997. The amendments' will apply only to complaints 
filed on or after the effective date.' , 
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Budget 

The bill indicates that it is the sense ef Cengress that there 
sheuld be. an increase ih funding to. the EEOC because ef the 
additienaladrninistrativelrespensibility impesed upen the EEOC . 

. A tetal werklead ef ~5 ,'73 0 cemplaints and 16,117 appeals is 
prejectedin the first yeCfr ef,enfercement. AJs are estimated to. 
precess an average ef 65 cemplaint reselutiens per ,year under the 
newprecedures, c:trid appealis atterneys are estimated to. precess 130 

·decisiens per year. Tetall cost impact is estimated at $98,194,450 
abeve current EEOC federal secter expenditures wi th a ene-year 
implementatienperied, erl $69,927,878 abeve current expenditures 
with a three-year implementatienperied. These. figures are based 
upen prejected clerical add suppert staff, cemputer anQ equipment 
nefi:ds, everheadand staff! training cests. They de net include 
other budget censideratiens, such as added infrastructure cests and 
ether eperatienal costs, s~ch as mailing and travel expenses, which 

. are difficult to. estimdte at this time. The Office' ef 
Cemmun,icatiens and Legisla!tive Affairs has additienal infermatien 

'and charts which previde mere specific infermatiencencerning the 
impact ef this legislatien! upen the EEOC. 
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But8hal~ Summary of S. 404 : 

,.adaral BDlployaa I'airllass Act of 1113 

The proposedbili amends ~itle 'VII, ADEA and-the civil service 
Reform Act (CSRA) to change the federal sector complaint process.
Individuals alleging disc~imination must file a complaint within 
180 days of the discriminatory event. Agencies must conciliate 
claims and offer counseling throughout the administrative 
process, although an employee's participation in both functions 
is voluntary. After attempted conciliation, an employee may
elect to proceed administratively using EEOC, MSPB or negotiated
grievance procedures. Aniadministrative judge shall .issue a 
determination on the complaint after a hearing using discovery
within the judge's discretion and order necessary relief within 
210 or 270 days from the ~iling of the complaint, the longer
period applying to class complaints. Either party may appeal the 
administrative judge's determination to EEOC, and EEOC shall 
issue its decision within ,150 days. The ADEA is amended to. allow 
for administrative compla~nts using Title VII procedures, but 
there is no exhaustion requirement. The CSRA is amended to place
the election requirement ~n section 717 of Title VII. . 



Bxecuti~. Summary of S. 404 : 

)'ederal bp!oyee, Fairness' Act of 1993 


The proposed billoverhau~s the federal sector complaint process 
by making significant chahges to Title VII, ADEAand the Civil 
Service Reform Act (CSRA)·. ' 

The'pr~pos~d bill require~ agencies to make counseling available 
to employees throughout the administrative process, but 

counseling is not mandatory. It requires agencies to use 

alternative dispute resol~tion (ADR) procedures to conciliate 

claims during a 30 or 60 day period, although participation in 

ADR programs is voluntary~ , If conciliation proves unsuccessful, 
the employee has 90 days to elect to pursue administrative 
remedies available through EEOC, MSPB or negotiated grievance
procedures. The employee Imay also elect at this point to file a 
civil action in an appropriate u.s. district court. 

S. 404 substantially reviles the complaint;: processing methods 
currently used by the EEOC and its administrative judges. At the 
pre-hearing stage, the respondent Federal entity's role is 
limited to providing relevant information, documents and 
testimony necessary for tlie hearing. An administrative judge is 
appointed by the EEOC to ~ssue a determination on the complaint 
and order necessary relie~ within 210 or 270 days from the filing 
of a complaint, the longe%[ period applying to class complaints.
While a respondent would no longer be authorized to unilaterally 
modify or vacate a determination by an administrative judge, any 
party may appeal an initi~l determination to EEOC~ The EEOC 
shall affirm, modify or reverse the findings of the 
administrative judge withi'n 150 days of receiving the request. 

, ' ,I 
A complainant may file a de novo lawsuit in u.s. district'court 
within 90 days of receiving notice of the right to request an 
administrative determinati6n. Otherwise, an employee may file 
suit where the applicable time limit for an administrative 
judge's determination or EEOC's decision on appeal has expired 
until 90 days after receiving a decision by the administrative 
judge or EEOC'. A prevailihg non-Federal party may collect 
reasonable attorney's and expert fees, costs and interest. Any 
amount awarded must be paid from the respondent Federal entity's 
appropriated funds. A complainant or EEOC may bring suit to 
enforce a settlement agree*,ent, an administrative judge's order, 
or an order of the Commission. 

The bill amends the ADEA tb allow employees to file comPlaints' 
with EEOC using Title VII procedures. It continues to allow 
employees to bypass the administrative process provided they give 
EEOC at least 30 days notice of their intent to sue an~ the suit 
is brought within 2 years after the alleged violation. 

. I ' . 
The CSRA is amended to place the election requirement in section 
717 of Title VII. The current mixed case scheme and special 
panel procedures have been deleted. 



.
. 

I . . 

s~ry of S. 404 : 
..adaral BIIlployaa J'airna•• Act of 1993

I. '.. 

. The Federal Employee Fairt)~ss Act of 1993 proposes to amend 

sections 701 and 717 of Title VII of the Civil Riqhts Act of 
1964, section 15 of the Aqe Discrimination in Employment Act of 
1967, and sections 7121 arid 7702 of the Civil Service Reform Act 
of 1978. The proposed effect on each of these statutes is 
su:mmari~ed ~elow. \ . . . 

Propo.a4 aaendments to Titla VXI 

. Alternatiye pispute Resolution (ADR) 
I 

Althouqh S. 404 requires a'qencies to use alternative dispute
resolution processes to cortciliate each claim alleqed in a . 
complaint, a comPlainant's\ participation in ACR is vOluntary and 
does not affect his riqhts. ACR procedures take place durinq a 
30-day period beqinninq on; the date respondent receives the 
complaint, and may be extended an additional 30 days with the 
complainant's consent to ehable the parties to enter into a . 
settlement agreement or otherwise resolve the complaint. If the 
ADR procedures require a cbnciliator, the conciliator shall be 
appointed by the EEOC. \ 

7f the parties fail to settle the complaint durinq the applicable
ADR period, the respondentiFederal entity must notify the 
complainant in writinq, before the ACR period expires, that the 
employee has 90 days from receipt of such notice to make .a 
written request with the E~OC for (1) a hearinq on the claim 
.before an EEOC administrative judqe, (2) a determination by the 
HSPB .if the claim is within the MSPB's jurisdiction, or p}a
determination under qrieva~ce procedures for claims not 
appealable to MSPB. A complainant may not pursue further 
administrative or judicial Iremedies until the applicable ACR 
per~od has expired. . 

'" Adml.nistrative Complaint pJocess 

The proposed bill requires laqenCies to make counselinq available 
throughout the administrative process to an employee who believes 
a Federal entity has discriminated aqainst him, but such 
counseling is not mandato~. An aqency must also assist an 
employee in naminq the proper respondent in hiscomplaint,'and 
inform the employe~ of all rpPlicable procedures and deadlines. 

Onder the proposed bill, an employee is obliqated to file his 
complaint of discriminationl with the Federal entity where the 
discrimination alleqedly occurred or any other entity of the 
Federal Government,includinq the EEOC, within 180 days of the 
discriminatory event.. Withlin 3 days after receivinq the 
complaint, the respondent must notify the Commission of the 
complaint and the identity bf the aqqrieved employee. Withinl0 
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days after receivinq the complaint, the respondent must transmit 
the complaint to the Comm~ssion. 

EEOC Administrative JUdge1process 
. i

If, at the conclusion of the ADR process described above, the 
complainant files a request with EEOC for a hearinq before an 
administrative judqe, EEOC must transmit a copy of the request to 
the respondent and appoint an administrative judqe to make a 
determination on,the clai.. Should the complainant elect to have 
his claim determined by MSPB or throuqh qrievance procedures,
EEOC must transmit complainant's request to the appropriate 
aqency. After receivinq a copy of complainant's request for an 
administrative determination by the EEOC or the MSPB, the 
respondent must transmit ~ copy of all documents and information 
relevant to the claim to the appropriate aqency. 

A respondent must collect and preserve all documents and 
information relevant to a claim of discrimination, in accordance 
with rules issued by the Commission, from the time a complaint is 
received until all available administrative and judicial
proceedinqs are concluded.! A person who is alleqed to have 
participated in the discr~mination,or who, as the: complainant's
supervisor, is alleqed to have been aware of the discrimination 
but failed to take reasona),lle action.. to stop the discrimination 
may.not fulfill the recordkeepinq requirements or conduct any
investiqation relatinq to the complaint. . 

I 
Upon determininq that the respondent has failed· to produce·· all 
relevant informatioriin re~ponse to the complaint without .qood 
cause shown, the administrative judqe shall require the 
respondent. to provide any additional necessary information and 
documents and to correct any inaccuracies in the information and 
documents received_I 

An administrative judqe may dismiss any frivolous claim contained 
in the complaint, or a complaint failinq to state a claim for 

.	which relief can be qranted. If a cla'imor complaint is 
dismissed by the administrcitive judqe, the employee has 90 days
from the date such notice is received either to request that the 
EEOC review the dismissal or to commence a civil ·action in u.S. 
district court. For those Iclaims not dismissed, the 
administrative judqe shall Iconduct a hearinq and make a 
determination on the merits of each nonfrivolous claim includinq" 
those appealable to the MSP8 which arise from the factual .. 
circumstances of thecompl~int. Followinq a determination that 
an employee was subject toidiscrimination, the administrative 
judqe shall notify the person who enqaqed in discrimination of 
the alleqations raised in the complaint. The written 
determination of the admin~strative judqe must qenerally be 
issued within 210 d~ys fro. the filinq of an individual 
~omplaint, or 270 days after the filinq of a class complaint, and 
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. 	 lIlay not be reviewed, modi~ied or vacated by the respondent 

Federal entity. 1 Unless a civil action is brought within the 90 
day period, any party mayi bring an appeal, requesting that EEOC 
review the determination ~f the administrative judge, and affirm, 
reverse or modify such determination generally within 150 days of 
receivingthe request.2· ... . 

Discovery is available to the same extent as in a civil action 
within the'discretion of ~e'administrative judge. Any party 
failing to respond comp1e~e1yand timely toa discovery request
made or approved by the a,dministrative judge, when the request 
for information or a witness is within the control of the party
failing to respond, may be subject to sanctions deemed 
appropriate by the admini~trative judge. For example, the 
administrative judge may draw adverse inferenccas concerning

'information or testimony ~ithhe1d and consider those matters to 
be established in favor of the opposing party, exclude evidcance 
offered by a party failing to respond, grant relief to the 
employee, or take any oth1r action, considered appropriate.' 

Subpoenas shall be issued by the administrative judge to compel 
the production of informat!ion or the attendance of witnesses from 
the alleged discriminatingl Federal entity. Subpoenas shall be 
issued by the Commission to compel the production of information 
or the attendance of witnesses from other Federal and non-Federal 
entities. Jurisdiction .is\ vested in the u.S. district court 
system to enforce non~compiiance with subpoenas issued in EEOC 
administrative proceedings . , 

r
ReMedies - Administratiye Process 

I 
The administrative judge is authorized to award any and all 

relief contained in section 706 (g) and (k) of Title VII 

including equitable relief· 
for intentional discrimination, 

reasonable attorney's fees 
for a preva·i1ing non-Federal party, 

, and costs. 

1 The time limit for an administrative judge to issue an 
order will not begin to run until 30 days after the . 
administrative judge is assigned to the case if he or she 
certifies in writing that ~e 30 day period is necessary to 
complete the administrative record. The bill also contains 
provisions for an additional 30 day extension of the time limit 
and for further extension by the Commission,if manifest injustice

• ! • 	 .would occur W1thout the extens10n. ' 	 . . 

2 The bill provides a~ additional 30 days for the EEOC to 
issue its'determination wh~re it certifies in writing that an 
extension is necessary because of unusual circumstances that 
prevented tbecommission from complying with the initial 150 day 
time limit. 
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. ~he administrative judge shall decide whether the claim may be 
,maintained as a class pr0geedingi and, if so, establish the 
relevant member~ of the Ctass to the proceeding. 

"An EEOC administrative'judge may "request that a memDer of the 
Commission ,stay a personnel action by the respondent against the 
employee, sUch.stay tO,exist for a maximum of 4Sdays, or for any 
period de~ed appropriatelby the full Commission. 

Referral to Special couns~l 
Ail order by the administrJtive judge or Commission finding
intentional unlawful discrimination shall be referred to the . 
"spec~al Counsel withinJO Idays of the issuanc::e of ~e c;>rder. The 
Specl.al Counsel .shall thereafter conduct an l.nvestl.gatl.on and may
initiate disciplinary proceedings against any person identified 
as engaging in intentional unlawful discrimination • 

. Recordkeeping and·Rulemak~ng 
Each respondent Federal entity shall submit a report to the EEOC 
by October 1 of each year ~escribing the resolution of complaints
during the "preceding year,1 and the measures taken by respondeht . 
to lower the average number of days necessary to resolve such 
complaints. By December 11 of each year, EEOC shall submit to 
Congress a report summarizing the information reported by all 
respondents. i . 
Within 1 year after the date of enactment of the Act, EEOC shall 

issue rules to assist Federal entities in complying with section 

717(d) of Title VII, as am.nded by the Act. The rules shall 

establish a uniform written official notice to facilitate 

compliance with section 717, and requirements relating to a 

respondent Federal entity's collecting and preserving documents 

and information. . I . 


~he EEoe, in coordination,l,ith Federal intelligence agencies,
shall issue regulations tojensure the protection of classified 
and national security information used in administrative 
proceedings. The regulations must ensure that complaints bearing 
upon classified informatio~ must only be handled by personnel
with appropriate security clear~nces. 

Suit Rights I 

An employee may file a lawsuit in u.s. district court for de novo 
review of "a complaint within 90 days of receiving notice from the 
respondent Federal entity that the employee may request an 
administrative determinatiqn by the EEOC, MSPB.or·under a 
negotiated grievance proce~ures. Moreover, an employee may 
commence a civil action in u.s. district court where the 
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applicable time period for the administrative judqe's
'determination or EEOC's dlecision on appeal has expired until 90 
days after receivinq the ~dministrative judqe's determination or 
EEOC's decision. When a !awsuit is timely filed, the 

administrative judqe's or 
Commission's jurisdiction over the case 
ceases. 

Remedies - Civil Actions 

~e proposed bill allows a prevailinq party in a civil action, 
except for a Federal enti~y, to collect reasona~le attorney's and 
expert fees, costs, and interest. Any amount awarded must'be 
paid from funds made available ,to the Federal entity by
appropriation or ,otherwise. , 

'A prevailinq party or. the \ Commission ma; brinq a civil action in 
an appropriate u.s. district court to enforce (1) a settlement 
aqreement, (2) the order of, an administrative judqe if not . 
subject to further admini~trative or judicial review, or (3) an 
order by the commission if not'subject to further judicial 
r~i~. I' 

Effective Date 

Althouqh the proposed effective date of, the Act is January 1, 

1994, the amendments to sebtion 717 of Title VII apply only to 

complaints filed on or aftler the effective date of the Act. 


I ' 
Propos.d .amendments to the ADD 

I 
The proposed'bill amends section 15 of the Aqe Discrimination in 
Employment Act by allowinql federal employees to file a complaint,
with EEOC using the same procedures as those under Title VII. 
Under ~e ADEA, the EEOC ahd its administrative judqes are vested 
with broad authority to award leqalor equitable relief to an 
individual as will effectuate the purposes of the ADEA. An 

. individual alleqinq aqe discrimination may also bypass the 
administrative process entirely, and commence a civil action in, 
an appropriate U~S. district court provided that EEOC is qiven at 
least 30 days notice of the intent to file suit and the suit is 
Drouqht within 2 years after the alleqed violation. 

. I . 
»ropo.ed bendm8llt. to Grievance Procedure. 

~e bill proposes to amend\section 7121 of the Civil Service 
Reform Act to delete the current provision requirinq election 
between a statutory proced~e and the neqotiated qrievance
procedure. The bill places the election requirement currently
f'oundin section 7121(d) into s'ection 717 of Title VII. Thus, 
actions appealable to MSPB lor covered under laws aaministered by 
the EEOC may be raised under neqotiated qrievance procedures 
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provided that the employee makes ,such an election under section 
717 of Title VII. \ 

An employee or applicant ¥ho is affected by an action appealable 
to MSPB and who alleges that a basis for the action was 
discrimination prohibited \by a statute or regulation enforced by
EEOC shall :file a complaint with EEOC and elect to pursue the ' 
negotiated grievance, MSPB or EEOC procedures. ,The bill proposes 
to eliminate the current ~ixed case scheme in which complainants 
may request EEOC review o~ MSPB decisions and vice versa. It 
also eliminates the special panel procedures currently found in 
section 7702. If an employee elects to follow EEOC procedures 
,and his complaint is dism~ssed by the EEOC, the employee shall 
have 90 days to pursue the action through negotiated grievance or 
HSPB procedures. \ ' " 

An employee may commence w,ithin 120 days of a final decision on 
his or her grievance a civ:il action in an appropriate u. S. , 
district court. If a finaa. decision has not been made on an 
employee's grievance after! l20'daYs following the election, an 
employee may file a civIl action in an appropriate u.s. district 
court within an additional 120 days. 
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. . I ,,' . 

. Mr. Chairman and Members of the committe., I'" pleaaed to 
'. - I . 

provid~ this testimony trday.on th. tasuS8 addressed. in 8. 22'6, 

the Bmployment Non·Disoriminatlo~ Aot ot 1994. 

Americans ehould ».' able to' find'jobs, keep jobs and .a~ 
I
I ", . 

promotions based on their qualifioation. and the quality of their 
I' . . 

worle. not.on irrelevant charactoristics~ This bf.1S been .. core . ~ I . 

value in this country tor many years. The President and thi. 
. 1 

Mlliniatra:tion vi90J:Ou.1Y8\lpport th6 prinoiplo of n01\- . 
Idleorl.1nation in ~ployment. AS you know, forty years ago, the 

. ..' I . 

Supre:me court baqan. thla lItod.ern civil riqhts eta by decidinq Brown 


·1 \ . 

~. Boara of JduoatLQn.a~d thirty years ago Conqrea$ enaoted tbe 

eivil R!9hta Aot. of 1964; inoludinq 'l"it:le VII prohibiting 
. I . 

discrimination in employment based on rad., color, r.li~ion,.ex 

and nat~onal or19in. In 1967, t.he Age Discrimination in 

Employment Act wae e~otid to proteatolderA.oricans. Kost 

r.cently, in 1990, Conqr~5s enacted the American_ with 

Dl••bil1t1QS Aot to extend full civil rights protections to ·1 
. . I 

parsona with diBabilitie,_ 

AO ~Q I>\-asident ••lin lliga, Latvia, r"".ntly, ".....edam 
I

without toloranQe18 freadollt unfulf.'illed." In. tha.t spirit,· and' 

oon.i.tant with our bietJl"ic nat'~onal commitment: to ,tolaranoa, 

I 

1 
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this Administration believes the principle of non-di.c~i.~nation 
. 

in employmerit ~houid be .xt.nd.~ to inQl~d••exual o~!entation.· 

·As peat debatss in Conqr••• ~av••bown, Charaoter!atica 8uch 

4S race. reliqlon~ sex, aqe and disability have no relevance to 
\ . 

the ability of an inflivldual.toperform. requireCi functions of a 

job. QQ1te often, and \1~tot'tunatelY' prejud.ice' and. stereotype.. 
. I 

held bl( aomeemployel"s a.it a person's ability to obtain an4 

keep a job. \ . 

\
Our· Nation prides itself on embraoing' the principle t:h4tt 

, ' I " 
persons shQUld be jUd9Gd baaed on .erit and ability, not on
.' I ' 
clas8, culbu:e or other extraneous tactors. OUr civil ri«hts , " I' OJ 

lawB reflect this pr.inelpl~. 'By allowinq eRp1oyment" 
I ' ", 

diseri.ination on the basis of .exual orientation, our soaiaty 
. . . I.. 
oheat. itself' out. of the contributions ot very able and talented . . I·, 
individuals throughout- t.he Nation. As th~ int~rnatlonal .arket , , .,.' • I 

,Pla~e beeomeS!ncrea8i"91i oompetitive, America doe. not have tbe 

. lUXury ot wastinq ta lent. I. 

1 
In ~e past, Conoressional advooat~8 of providing civil 

rights protections tor gay men and lasbian. have introduced 

oanibu8 bills that amended all existing oivil ,rights ~aws to 

,.inclu.de sexual o,rientation.· Thege' billa attemptad t.o t;lrovid.. 

civil rights prot4ot!onin publio aQoommaaationa,pu.b~iQ 

taoilities, tederally assisted programs, ewploymont and bousing. 

8c:Sl1;'121121 
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fie believe it is :i!mpo'rtant. t.o take a. narrower anet 1Q()l:'118 

focused approach, that, like S. 3239, beqins with tb. core Titlo 

VI''! p~ifteiple: 'ban diserimination in employmont.. 

I 

The notion ot prov~dinC1 antldi8cd.minat1on l'rot_c:tion is not 
, I , 

eo novel as to be untested 1n tho public and p~iv.te seotors. , I· " 
'Long8tanainQ Pederal em~loyment PQ~icy prohibits 41sa.riadnaticn 

" , l, ' 
baaed on non-jab-related condU~t~ inoluding diacrimination baaed 

, ' \' , 

on sexual orientation.. We know of nothing in that 8)Cperlence t.o 
, I" , 

suqga~t a lOBS or reduction in product.ive capacity o~ workplace,I ' . 
qoodwil.l. Bigbt state. and Qvtar J!.Q: lonal t,Jover.....nt..prov!ct. ' 

some torm of'proteotion. \ In the prlva~G sector, o~panies auah 

as Ceneral Hotors, Miller Brewin~ Company, ,~ltlaorp, IBM, and 
, ' , '\ 


AT&T hlwG polled.es of non-dis,crimination 
' 

basaa. on sexual ' 

, I ' , " , 

'orientat.ion. .~ number ofl these e1I'IploY*.'lrs a1ao provide the salle , 
, I' 

degres of .mploye~ ben_fita tq a parson l • partner, without regard 

to sexual orientation. 

.. 

until this year, conJress had not heard testimony on the 
i 

issue of emploYll\ent disorimInation bBSSd on s$:Kual orientat.ion in' 
\ '. ' . 


nearly 15 years. 1 t~u~t ~at over ehe QQurSe oft.hQ~e hearinq8 


,you Vill'hear..'from many wlinesses 'Who wUldoClU1II8nt: the probleJllS 

faced by lesbians and gay mAn In em,ployment and their t:eatll\\Ony , I ' . ,.. 
will build a. us~ful and sotta record on the probll!n,. of 

employment ai.oriJlliba~10n based on sexual ori.n~ation •. 

,3 
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\ 
Hr. ,(,:h8irm.an~ ! appreoiate the opportunity to app.ar before 

. I . 
you tbi. morning. We expeot t.o have 'some teohnical bommenta on 

. \ " 

the biJl, which we WOUtd lik$ to supply for. the hearing :reoord.
I . . 

lleyonc1 that, the DepuQa.nt of .1'Ust.loe. st.,andar'aady 'to work with. 
-, ! ' , 

you and the Committe. to develop a rair and effective bill to 

, I 
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I . . 
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INPIYIDUAt INCIDENTS Qr DISCRIMINATORY TBIATMIHT 

A. %he Son 30" llJintlffl 
I 	 . 

On December 30, 1111, after attending a college forum 

,pon.ored 	by the San Jo•• )fAACP and alumni from TU,teg •• 

Univer,ity, II t ••n-&ger.1 vent to a Denny', aelt.urant 1n San 
I 

:o.e. The Denny', manager refused to .eat th. group unle•• they
I 	 . 

aqre.dto 	pay a $2.0~ cover char,e and pay for their .eal.in 
. .. I . 

advance. The manaqer .tated that 1t va. Denny" policy that
I 	 . 

customer. pay • covetr char;. and pre-pay for ..al,. 
. 	 I . 

One of the members of the group, Kr~stina .idgevay, 

recognized .everal white cla••mate••eated in the r ••taurant. She 
. 	 I..

••ked if they hadpa~d a cover charge or pre-paid for their fOQd. 
I 

They re.ponded that they bad not. After the manaqercontinued to 

refuse to 	••at the ~oup until they paid & cover charqe and pre
. 	 I

paid for their meal"1 the group left the r ••taurant. 

. Subsequently, new. of the incident va. report.d in ~. 
I 

loeal newlpaper and ~y televi.ion .tation. in· the San Pranci.co 
I 

Bay area and tri9qered the inve.tiqation that led to the filing 
1

of the Bldg,xl! and gnited StAtel caoe,. . . 

I. 	 The MAxw.ll. \ 

On November 1i, 1991, 	Kichael Maxwell, a San rranclsco 

police officer, and hi. vife, Demetr.ce, and 13 otherfUily 
. I 	 . 

member, went to e.Denny" R••taurant 1n San Di_go,after watching
I 	 . 

Hrs. Maxwell". broth.r play in hi. l ••t college football game for 
I 

I 

I 


1 Plaintiff., BRYAN A~RY, AYANA BELL, aODN"!Y BRlDDOCK, ItENNETH 
CLAUSELL, SHAIUlA CLAPS!LL, ALLI~ON CLAY, JENNIFER CLAY, CHAD 
COLEMAN, DOROTHY JONES, LAMONT JONES, ANDRE MITCHELL, KRISTINA 
RIDGEWAY, MURIEL SHAW~ HIKE TAYLOR, TENDtS THOMAS, ALEX WALDaON, 
LISA WASHINGTON, CAROL WILLIAMS •. 

I 
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10

San Diego State Univ~r.1ty. Mr. and Mr•• Maxwell and eight of 
0 

10 0 

their party were .eajed toqether and told they had to pre-pay for 

their food. The other .ember. of the MAxwell" vroup including
, 

Hr•• Maxw.ll'. fathllt
I 

had not been 'required to pre-pay. When 
o 0 0 

Mr•• Maxwell ••tee! the unager vhy .ome of the ;roup bad to 
, I 

prepay while other. did Dot, the aanager replied that the 
I 

vaitre., had made a ~.t&ke by not requiring them all to pre

pay. Memberlof the ~xwell party ob.erved at lealt 11K white 

cu.tomer. walk to the regi.ter and pay After they had con.umed 
, , 0 0' I 0 

their meale. Mr•• M~ell a,ked three white male ••ating in a 
, 

booth behind her if they had to pre-pay. They told her they bad 

, not. I. 
c. lh. Thomp.on lamily 

. Sue Thomp.dn i. Samoan. Her hu.band ~anny, 1. African-

American. On DeeembJr 11, 1991, they and their three children, 

Itaehel, Jalon and Dadny,. Jr., went out to dinner to celebrate 

hehel', a thirteenth birthday. a.cau.e it wa. Rachel'. 
. I 0 

birthday, .he got to fiek the restaurant. She cho •• a Denny'. 

Restaurant in vall.jO • At th~' tim., !)enDY I. offered a fra••••1 
Ito a cu.tomer 01'1 hie or har blrthday. " 

, When the w..lltre.. took Rachel' I order, Hr.. 'l'homp.Oft 

informed the valtre,.1 th'at lt ~al hch.l', birthday and iave her 
I 

I'lachel'. b.pti.mal certifiCate which contained her birthdat•• 
. 0 0 0I 

The waitre.. did Dot 'look at the c.rtificate, but 1mmecUately
I 0 

laid Ihe ."ould have to get her manager to approve it. When the 
o I 00. 

manager arrived at th. Thomp.ons' table, Mr•• Thompson 9ave her 

http:Thomp.dn
http:Thomp.on


the baptilmal certificate which had kachel'l date of birth on it. 

The manager, however, re!uled to take it and in.tead alked for a 

.chool identification eard.Wben Racbel ,ave the ..nager ber 
I 

.chool card, t.he ~9'.r .aid It.. valiDlufficient.. ..tber t.han 

Continue to be hum11ilated',the Thomplon. left the reltaurant 

vithout ordering. 

I). The Rodd¥' . 
. l / ' . 

On the mor,in; of July 25, 1993,. the Roddy family, four 

adult. 3 teenland newborn child, were traveling from their home 

near Frelno on a famJ1Y vacation.' ~hey .topped at a Denny"
I . '. 

Restaurant .in Mojave Ifor breakf.lt~ Although there were many 

vacant boothl and table. throughout the Restaurant, the Roddy'. 

vere told they would have to wait to be leated. 

while wait~ng nearly an hour, the Roddy. vitnel.ed 5 

groups of white customers totalling 15 persons enter the Denny'... . 
i . . 

Restaurant. Tha.a cueLomarl were all .eated Mnd lerved while the . . , . . , 

loddy', continued to rait. Realizing tbey were not golDg to be 

leated, the RoddYI exited the ae.taurant. On. of the later 
. I· . 

arriving white cUltomerl, Michael Daugherty, left hi' ,eat and 
i 

followed the I.oddy, ~utlide 'Denny'" Mich.el Daugherty, hi' wife 

Pam and their teenage ,on vera allo on vacatioD travelling to 
I· .' . 

To.emite .ational Park.' Micha.l Daugherty told the aoddy' h.
I . . 

witne.sed their mi't~eatment and val appalled. Mr. Roddy re

entered Denny" at the. inl11tence of ~. Daugberty and reque.ted 

the name of the mln.Jet. Pamela Daugherty hal line. provided. 

deClarationatte.tinJ to thediec~imination Ihe witnessed. 

-3
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Biography of Sharon Lybeck Hartmann 

CiJil Rights Monitor . 

Since 1991, Sharon L~beck Hartmann has served as civil 
rights monitor of the consent decree entered in Mould v. Palmdale 
lU, a California case, ih which housing discrimination was 
alleged against African Arttericans and Latinos. The decree 
affects 32 apartment complexes and over 4,000 units of housing in 
Southern California. Ms.1 Hartmann investigates complaints, runs 
tests to assure that the~O pages of decree requirements are 
being implemented properly, checks advertisements, writes an 
annual report and participates in employee training. 

A Los Angeles attorn~y in solo practice, Hartmann has been a 
member of the faculties of the Boalt Hall School of Law at the 
University of California, I BerkeleYi the UCLA Law School; and 
Loyola Law School, Los Angeles. She has also been an attorney at 
Irell & Manella and at Hufstedler, K~us & Ettinger. She serves 

• I· • on the Boards of D1rectors of the Inner C1ty Law Center, the 
Western .Law Center for Disability Rights, Centro Latino Educaci6n 
Popular and the Rose Foundation for communities and the 
Environment. She has don~ pro bono civil rights work for the 
ACLU, the Westside Fair Housing Counsel and the NAACP. In 1988, 
the Legal Aid Foundation of Los Angeles honored'her with an award 
for the pro bono work which she did with them on behalf of the 
homeless. From. 1980 to 1~83, sheserve~ as la~ clerk to two 
federal judges, the Hon. 3ames Fitzgerald, U.S. District Judge 
for the District of Alaska, and the Hon. Warren J. Ferguson of 
the U.S. Court of APpealsl for the 9th Circuit. She graduated 
from Boalt Hall in 1979. While at Boalt, she was Editor-in-Chief 
of the Industrial Relations Law Journal. 

• . I .

Law 1S Hartmann's career~ From 1966 to 1976, she taught 
English at Agoura High School in Southern California and also 
served as department chair. In 1973, she was named one of the 
outstanding secondary teachers in the United States. She 
received her undergraduat~'degree with honors from UCLA in 1960 
and her teaching credential in 1961. She was then selected for 
Teachers for East Africa, la Peace Corps predecessor group, and 
from 1961 to 1963, she taught at Mzumbe Government Secondary 
School for Boys in Morogoro, Tanzania. Hartmann was the second 
woman ever posted to a male boarding school in East Africa. 

Hartmann was borri inlLos Angeles in 1939, and lives in the 
racially diverse, South Central area of the city. 
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RBCOJU) 145.725 MIWON'SETTLEMENT OF RACE DISCRIMINATION 
CASES AGAINST DENNY'S RESTAURANTS . 

III 1he laraest lelllmeni In :' pubUc ICCOmmocIations cae In history. 1he c.Ilfoml. 

law firm of Saperstein. Mayeda A Goldstein aDd the Public Interest Law firm 10Clay IZ1DOUIICCd 

that they have reached • S28 million lettlbent in a class action lawsuit chatJlnB DeDnY's . 

restaurants in California With race discnJmatiOn. 'The cue. &fdpwu v, pennY's, was 
. I . 

conJOlidated ...;th a simiIa.r cue brouaht by the United Statea Justice Department whJch also . 

announced I joint settlement today for injbctive relief. Denny's also has settled a separate class 

ldion ease t D)'sou v, Denn),'s. et al" filL in Maryland, Cor approximately 517.725 mfllion which 

COYer'S the rest of the countr)'. • ' 

The BidaWI)' ease was fills by SapersteiD.. Mayeda 4 Goldslefn of Oakland, 

California and the PubUc Interest Law 'FJm of San Joat. CaHfomla ia federal coun i.1'l San Jose in . 
. I ' . 

March, 1993. fe$wtin, from III inddeZll fD ~mbcr, 1991 where a aroup of 18 bJ&h ICbooJ and 

coUeae studezsts, members of ID.NAAO[Youth Group, alI&uded a coD,. forum spol'llOl'Od by 

alumni of Tuskeeaee U1UYersity. After the cYeut, they attempted to eat at. San be Dam)" •• 

They wele Iold Ihcy woWd ~ 10 pay 'Icover cJwae pdorlo befn, IUIId ODd pay for tbdr food 

ill advaDce. 1'be)' spotted Caucasian ~ who Wlze CItif2IID the IUtaUI'II1t IDd asked if they 

had been required to pay ill advIDCC or pi)' • cover chatp. The Caucasian frieDds said that the)' 

had not been required to do either. I .', • . 

Under the .ettlemezst presented to the court in California, OeMY'S Is required to pay 
.' I 

$28 million in mODetar)' relief. 'The eant;omla settlement provicSe.s tor nationwicSc tutina of 



'. 

. . 

• ! 
Damy's restaurantS by independent civi1 ."hU orpnizations; provides for iDcruIod representation 

of African Americans IDCf olhcr minoritie~ in Denny's advertisements, and pl'O"ides for In.iDin& of 

cmployeu aDd francbi~5. UDder t.he Juement; customer complaintS of race .discrimiDation will 
" "I " "" 


be IrMItipted and reviewed by aD t~DdeDt CMlIUJhts" MODftor. 


"This sotllemerlt will make IDamy', the iDttustry leader lD eqWll tzU1me.Dt of" 
I 

CUI1Omers.· lilted Marl Mayeda of Saperstein; Mayeda 4 Goldltein, lead cou:ntel for tbe private
I 

plamtiffs.Shc DOted that DenDy', hid taken the aIJeptions ofcfiscrlmillatio leriouslylDd had 

&&keD 1be"1ead ill workina toward a prom~ resolution of the CISC$. 
. " I""" . 

"The settlement dcmoDSt~ OeMY', oommitrneDt to tn:.a1ina III customers 

lq\IaIly,· DOled Patricia O. Price, Direct.iD. Atto~y f~r the Public Interest r..a.v Finn," 
. " "I " "" 

The BidpwlY settlement !Dust be approved by the Court. N~ce will be ICnt to 

dass members, and a final fairness ~ is tcbecMed for July, 1994. "l'be cue demonstrates 

that when the JOvemment and·priv.le bar work toJCther t viaorous enforcement of the cfYil riJhts . 
laws is obwned," atated Ms. Ml~ed., terencift& 11M _1, thtec yw:s durfft& which 11M prlyate 

law firms in California worked extensive,Iy with the Civil R.ipts Division of the IvstJcc 

De~ent. . I "." 
I 

. Saperstein, Mayeda a Goldstein also fOC!tntly settled a $107 mlllioll employment 

.discrimination cue llainst Lucky StOres! The firm also obtained the Jar&est ~I)'ever In a 

SC% discrimination employmellt cue. &lmwsld v, State 'ann Geoeral Ins. (:p. (S24S million)
I· ' 

and the .largest race diserimination cmplqyment c&sc, Haynes •. Sbooey'.Ipc. (5132.5 zrillUon). 

A preas briefln, with the r«Omia plaIDdffs wiD alIo be held OIl May 2.5, 1994 at "" 

the Pari: Hyatt Hotel, 333 Battery Street, San Frandsco. Person who belkve they arc mc:mbel1 of" I " " 

the class may obtaiD information by c:a11~ 1-80Q..836..00SS. . 


'" 
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ilBeparhnent of Justice! 

CR 
TUESDAY, MAY 24, 1994 
FOR IMMEDIATE RELEASE 

(202) 616-2765 

I
DEPARTMENT OF JUSTICE SETTLES LANDMARK 

DISCRIMINATION CASE AGAINST DENNY~S RESTAURANTS 
, I 

WASHINGTON, D.C. -- Denny's Restaurants, which was accused of 

discriminating ~gainst bl~Ck patrons, has agre~d to pay a record 

$46 million in damages a~d launch a nationwide program to avert 

future dis'crimination, thJ Justice Department announced today. The 

settlement contains the mlst sweeping preventive measures and the 
I . 

largest monetary damages ever in a public accommodations case. 

The agreement, in t~e form of two consent decrees filed in 

u.S. District Courts in S~n Jose and Baltimore, resolves two suits 
. I 

that accused Denny's of f~iling to serve blacks, requiring blacks 

to pre-pay, and forcing' them to pay a cover charge. In one 

instance, black SecretSer.vice officers who accompanied President 

Clinton were denied servile at. a Denny's in Annapolis, Mar~land. 
Forty blacks alleged discJimination in the California case. 

In apnouncing the seJtlement, Assistant Attorney General for 

Civil Rights Deval L.pat~ick said, HUnfair standards employed by 

restaurants must no longe1 be standard fare." 

In March 1993, after receiving several complaints about 

racially-motivated inciden~s in California,. the Justice Department 

(MORE) 
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and a group of African-Americans ~sued' Denny's for engaging' in. a 

pattern of discrimination in violation of Title II of the Civil 

Rights Act of 1964, also ~nown as the Public Accommodations Act. 

On April 1, 1993, Denny' ~ entered into a consent decree which 
, I 

required it to implement programs that would prohibi t future 

d ' i" t" . C l'f I.lscr 	mlna lon ln a 1 ornla. 

However, on that same day employees at a Denny's in Annapolis, 

Ma~yland, refused to serve six black Secret Service officers. The 

officers as well ~s a grorp of African-Americans from across the 

. country then sued. One of today's consent decrees settles the 

action stemming from the Maryland incident. The other consent 

decree substant i ally amends the Apr i 1 1993 decree so that it 
I -

applies to all of its 1,500 restaurants and franchises. 

Under the californi~ ~ecree, Denny's will pay $28.million in 

damages and $6.8 million in attorneys fees.-', Each of the 40 

plaintiffs will receive $25,000 and the remainder will be divided 

to any victims of the discrimiriatory cortduct that can be 

identified. In the Maryland decree, Denny's will pay $17,725 
1-.

million in damages and $1.9 million- in attorney's fees. T.he six 

Secret Service officers eabh will ~edeive $35,000 and the 12 other 
I 	 

named plaintiffs will receive $15,000 each. The remainder will be 

divided to any victims thaf
I 

are identified later. ' 

The 'otherwise identicpl decrees also require Denny's to: 

• 	 retain an independe~t Civil, Rights Monitor, with broad 
responsibilities, to monitor and enforce compliance with the 
decrees; 

(MaRE) 
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• 	 educate and train ,current and new employees in racial 
sensitivity and of their obligations under the Public Accom
modat ions Act; \ ',' 

• 	 implement a testing program to monitor the practices of its 
company and franchised-owned restaurants, including conducting 
6:?S nationwide t~sts lin the first year of the decree; " 

• 	 feature African-American and members of other racial minority 
groups as custome-rs and employees -in advertising to convey to 
the public that allp,otential customers, regardless of their 
race or color, are we\lc~me .at Denny's. ' " ' 

• 	 include a nondiscrimination statement in all advertisements on 
television,' radio and! print m~dia. 

The decrees, which are subject to court approval, will remain 
, 	 I 

in effect for at least five years. 

"Today's action demo~strates' the heights we can reach when 
I ' ' 	 " 

private ,civil' rights attorneys and the federal government work 
I 

cooperatively to enforce the civil rights laws, of this country," 

added Patrick. 

# # # 

94-278 
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EEOC nomin~ vow-to revitalize agenc} 
By Ruth Larson 
lHE......l1:lII'Il..ES 

President CUnton's long
awaited nominees for, chalnnan 
and two commissioners of the 
backJogged Equal EmplcSyment 
Opportunity Commission testified 
before the Senate yesterday and 
vowed to brinK the agency back up 
to speed. 

"Thesenominations haw beena 
long time in coming, and I regret 

, it's taken so long," Sen. Paul Simon, 
IWnois Democrat and chainnanor 
the Labor and Human Resources 
Committee, told Gilbert F. Casel
las, Mr. Clinton's nominee to head 
the EEOC. and Commissioners-

_ designatePaulM.lgaaakHmdPaul 
i S. Miller. ' 

Mr. Simon c;baractcri;t;';~ the 
EEOC as "an agency tn trouble," 
faced with steadily mounting case 
backlogs and a diminishing role in 
enforcing laws against discrimina
tion. He noted that the EEOC held 
60 meetings in 1980 but just three 
lr11990. 

Mr. CaseUas, oil, who has been 
the Air Force general counsel 
since Nowmber, pledged that be 
would work to "reclaim .our 
rightful role •.. os the lead agency 
for equal employment lawenforce
ment:' He said his first obJecClve 
would be'to tackle those backlogs ' 

by reorsanizing and streamlining 
the EEoc. ' 

"I will welcome p~1ic scrutiny 
anet clebate, and I will eagerly en
lage in and invite Idiscussionof 
controverslallssue .... M~ Casella. 
said. "The EEOC, can only maIn

, tain its credibiUtY,tfllt81~der8h1p 
Is wiUina to have open 'dOor. and 
upt=n minelli and lilitlin to the many 
communities that have I s~in 
what we do." ' , 

It confirmed. the nominees 
would face dauntln& chalJenges. 

, The Federal EmploYees Faimelll 
Act IlO\V being considereclin Con
gres$. Cor example, Would gift the 
EEOC - not agencies - primary 
responsibility Cor IinYestlR8ting 
charges of gnvemment workplace 
discrimination. • ' , 

Mr. CaselJas wa~ wary of the 
proposal, saying. "IfCongress de
cides to rum this OYer to EEOC, it 
will O\lerwhelm an already 0ver
whelmed system." I ' 

He added ~t th~ EEOC mila! 
, need to acqwre workers' from 

other agencies. I " 
,The issue of religious bara8&-, 

ment in lbe workpl!lce is among 
the most contrcrversial (acing the 
commission. Critics say proposed 
EEOC guidelines thBt nale out any , filed annually. and il ~kesabout 18 
type of religious Iharassment months to process a claim, com
would, in effect, prohibit workers pared with three to six months a 

, from expressing their ~liefs. decade ago. '. 
The nominees spoke movingly 

,of their own brushes with racism 
and other forms ofdiscrimination. 

Mr. Miller, 33, deputy dlrec:ror 
of the U.S. Office of Consumer Af~ 
fairs and White House liaison to
the disabled community. 1s less 

, than 5feet tall. He told ofJawfmns 
losing interest in employing him 
when they aaw him. One even said 
theY feared menta would think 
they Mre nmning ". circus freak 
Show." Such comments would now 
be illegal under dte ,Americans 
With Disablllties Act. 

Mr. Ipti8ki, 38. is executive di· 
rector of the Asian Law Caucus 
Inc. in San Francisco. He rold bow 
his parents met in an internment 
CBJilp during World War II, and of 
his srandpilrents' journey to make 
their home in America. 

. "Ia 1942,"he saId,"wartlme hy&
teria and racial hatred led to their 
losing those bomes.losing much of 
what represented the Americ::an 
.dream, ID be sent to what amount
ed to concentration camps in the 
desert, due only ID the color of 
their skinand the ancestry of t.beii' 
forebears. ' 

,"As a Japanese-American," Mr
. Igasaki said, "no-other experimcc 

has had. a greater innuence on me 
anclll1)" view or the law and of civU 
rillhtS." 

All three nomineea agreed that 
the commission needs to strike a 
bIlance: prot'CC:ting the freedom to 
express religious beliefs while 
eliminating discrimination or ha- , 
rassment based on religion. They 
said they plan to read thousands of 
statements received during' the 
public comment period before de
ciding how to proceed. ' 

If c:onf'llmed. thethreenomi· 
nees would bring the five-member 
commission up to fuJl strength. 
The administration had been un
der increasing pressure to till the 
vacancies at the EEOC, which en
forces federal laws prDhibiting 

, employment diScriminationon the 
basis of race, color, reUgion, &eX, 
ale.nafional oriain or disability. 

'lbny E. GaUeios had sel'\'ed as 
acting chairman ,since Apri11993. 
The two commissioners' posts 
have been vacant since Evan J. 
Kemp Jr. resigned in April 1993 
and George Cherlan left in July of 

, that year. ' 
' , Critics say the absente of a per

manent c:h.ail'DUUl and other com
mission vac::ancies contributed to 

, aD agency unable to focus on 
mounting caseloads. 

About l00.CXKl complaints are 
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T~REB'BEOC NOMINEES APPBAR BBlDED ::. 
FOR CONFIRMA TlON AFTER LOW-KEY HEARING 

. Three attorneysnamE?,9-.by Presidle~t Cli~ton t~ serve onth~ Equa~Bmploymeni Opportu~ . 
nity Commission appear~eaded for. prompt confirmation by the Senate, after a lOW-key heai"-. 
ing before the Labor and· Human R~soufces.Committee July 21, where. tiJe nominees promised, 
to look. at new approaches to address the' crisis situation of the beleaguered agency •. '. . 

. '. t~Wetre gomg to look at thcc~mrrii'ssionWith a clean sheet approach, tI said'Chairman- .. 
deSignate Gilbert Casellas, a Philadelphia attorney who has been servlIl:S'as general counsel of 
,the Air Force for the past eight month~. "We have to come up with something ,creative, some
thing different, or the system is going to crash." : . .' , . . . . .' . 

, I·. . . ' ". , . 
'Casellas, formerly a litigation p.rmer with Montgomery. McCracken, Wallcer &. 

Rhoads, was named to the chairman's job in June ,.capping an 18·month search by the adminis,·' 
t7atio~(113 DLRA-l,3,6/15/94)... I '.' . ,." ,. ,.'.... , 

. "Of Puerto RIcan descent. Casellas~ 41 ,has been actlve In Hlspamc bar and communuy' 
activities and was praised by both Senators from Pennsylvania for a "commitment to equality, . 
opportunity. and justice; tI ".' ' . " , 

,: . '. ,,'1 " , ,." , . 

Two nomine.es for commissioner'sposts--':"Paul M, 19asaki an4 Paul Steven Miller...;.also 
appeared before the corpmittee . Igasakl • who will be designated vice-chalrmanof the commis
sion. is executive director of the ASiart Law Caucus in,Sari Francisco and wa.s previously a, . 
represe,ntative of the Japanese-Americ~ Citizens' League and th~A~ian-American Communi
ty Liaison onrhe ChlcagoCommLssionon Human Resourc,es. ' ,", " ' " . ' 

. , .'.i '" . . ' , . 

After his activity in the Clinton-G;ore campaign. Miller most recently was deputy direc- . 
tor of the U.S. Offi~e of Consumer Affairs and White House liaison to the disability communi- . 
ty., He was previously director?f litig~tioh fo+"the Western' La:N. Centetfor"DisabfUty Rights, 
a Los Angeles-based non~profit. legal ~ervices center.. 

Simon: 'Aggression' At EEOC ':. 

, .•..• Sen'.' Paul S1mon (D-l11), who chaited the he~ring, expressed 'dismay ~ve~ the adrhinis- . 

nation's delay in filling the key civil rights j~b. but':S~d be was pleased wit~ cpe,final selec .. 

tions and called for the nominees to bef'aggresslve ina sensible way" in dealing with the 


. 'commission's backlog of complaints an~ delays In charge processing.;" . 

. . • With similar support voiced bySen~Nan~y'Kasse.baum (R,,:,Kan). ranking mi;toritY mem
,ber of the committee, and no QPposido~ from civil rights orga.nizations. the nominees should 
.face an easy confirmation. Following the, hearing. Simon told BNA that the committee Is likely . 
··to vote on the nominations. at its.next meeting and that the full Sena.te should act before Con- . 
gress adjourns for its.August ·reces.!~' .. ' . 

The three nominees will join two seated Republican commissioners. bringing the com - . 
, missIon up to its five-member full strc¥gth. Ricky Silberman, who currently serves as 'vice~ 

chairman. has a term expiring in July 1995.and Com:missione-r Joyce.Tucker's term· runs untll 
August 1996. ',' :,. .,' :', I '.' ...... ' . ,.'.' . . . 

The general counsel's job,whlch 'also requires Senate .confirmation. l:emains vac~t and 

has been held by career employee Jame~ R. Neely Jr. in his role as deputy general counsel 


. since lune 1993,. ' , ' " . . . '. ". . " . 


. . . i· , " , 
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Casella.: Fixing What's Broken . \ . 

In brief opening remarks, Ca,sellas promised to examine new approaches and to "fix 

whatfs broken" at the commission. \., 


"We must examine how we do our work and, if necessary, fix our,operations to assure 
timely and quality work," he said. prom'ising to "engage myself personally in any search for a 
new model of organizing our work. ,. \ '.. ." 

Although he did not outline specific approaches, Casellas also assured the committee 
that the process would be ria collaboratlv,e one and will1nclude our many constituent communi
ties and Congress. In short, if I am confirmed,' to those who have felt excluded. we are open 
for business; to those who critiCiZe how vre operate, we wi1l9perate as a businessjand to 
those who doubt our commitment'to vigor~us enforcem,ent, we mean business. 'I 

.' I •. - . 
Responding to questions from Simon and Kassebaum. however. he said that expansion of 

EEOC's pilot alternate dispute resoludon\program would be one likely goal of tbe new com
mission. 9fA key to success Is early intervention and to do it selectively , It Casellas said. add
ing that disability discrimination cases involving reasonable accommodation might be one area' 
where ADR could be applied and "handled ~ina less adyersary" Inanner. 

Casellas promIsed to rake a close lobk in reviewing the controversial proposed guide
lines on religiOUS harassment~ asserting ~ need to "strike an appropriate balance" on a "very 
complex. very sensitive issue. ", . \ " . 

He also assured the committee that the commissIon would hold more public hearings. 

engage in dialogues f and "discuss issues9penly. " , 


.' nIt's a matter of credibility t" he told the comm~ttee. "The public has to be able to see 
what you do, if there is to be any credibility. II . . , 

Recalling Disc't'imination . . .. \ 

All three nominees recalled their own! early experiences with discrimina~ion~ . 
. '. ' . \'. . . 

Casellas. the son of a letter carrier apd seamstress~ who grew up in Tampa. Fla., at 
tended a segregated school established to educate black and Hispanic s~udent9 for his first six 
years, before eventually going on to Yale af the University of Pennsylvania Law SchO,Ol. '. 

'. He recalled'the"30th aNliversary of the Civil Rights Act of 1964 as the year when he first 
attended "school wIth whltechtldren" and could join a neighborhood boys c1uband go to down
town movie theatres that had been o~f limits J flI have a Personal affiliation With the types of is 
sues that I will confront as chairman. It Cas~llas said.. . . . . . . 

Igasald. the son of Japanese-American\parents who met at an interment camp during 
. World War ll, said the experiences of ttwartime hysteria and racial hatredu faced,by his an
cestors prompted him to pursue a career in ~ivn rights law. flAs a Japanese American, no 
other experience has had a· greater influence lion me and my view of the law and of civil rights t·' , . 
he said.. \. " . .,.. . 

. Miller, who is a little person. found that after graduation from Harvard Law School in . 
. 1986 tithe very law firms that had pursued me would immediately lose all interest in employing 
me as soon as they saw me or learned of my ~1ze.·' He rec:alled one incident where he was .told . 
that the firm would have no problems. "but felared that their clients would think they were run~' 
ning 'a circus freak show' if they were to see hle as a lawyer in their firm. " 

.' . . l . 
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