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state••nt .8..ar41D9 Effect of April 21,1994, Supre•• court 
Deai.ioD that the civil Rights Act of 1"1 Does Bot Apply
Retroaotively to Cases Arising Prior to Passage of the Act on 
Bov .. 21, 1991. 

since April 1993, the EEOC has taken the position that the 
'full scope of'remedies available to victims of discrimination 
under section 102 of the civil Rights Act of 1991 (the Act) is 
applicable to cases arising prior to or pending on Hov. 21, 1991 
-- the effective date of the Act~ On Tuesday, April 26, 1994, 
the Supreme Court ruled in Landgraf v. US! Film Products that the 
'Act is not retroactive and, therefore, compensatory and punitive 
damages are Dot available in cases arising prior to the Act's' 
passage. 

The decision clearly: does not reflect the position advanced 
by the Commission and the: Department of Justice in the amicus 
brief filed in the case. . While the issue vas pending before the 
Court, the commission issued interim guidance to deal with the 
charges and litigation in which compensatory and punitive damages 
may have been ·applicable. The effect of the Landgraf decision on 
the EEOC'S caseload is as l follOWS. 

Federal Sector EEO complaint Processing 

The Commission stayed that portion of appellate orders 

concerning compensatory damages until the decision in Landgraf 

was rendered. Between April 1, 1993 and April 25, 1994, 44 

appellate decisions were issued that included orders concerning 

compensatory damages for pre-Act, conduct. During this period, 

the EEOC issued a total of 6,3&3 appellate decisions. 

Complainants in those 44 cases will now be advised that 

compensatory damages are not available due to the Court's 

decision. (PUnitive damages were never available in federal 

sector EEO complaints.) 


. Pr';rIY .~·~it'I'Y.' :iQfQ[cegnt 
r 

,Private ..ctor~rge~f~lec1' under 1.it1e Vl.I pri;or to 
Jlov8mber 21,· 1991, in ,which EEOC.determ.inecl thatco18pensato:ry and 
pun!tlve cJamav•• were warrant.dw.".·.•~tber BucCa's,.fully
conciliated or cone11iatton at.tempts failed·.. PUrsuant·to 
"COIUiaissloft policy,. thoae In which concii:i~tion' f~il.4 w:ere 
coft$id.erecl.for litiC)atlon. EEOC.district offices ,report that 
litigmtion recomman4.t,1onson all.8uch chargeshave been 
submitted to' the. GenoZ'al,' coun••l.. There are no ramainill9 cbarqe8
in the enforcement· ~oCesa affected .by. Landgraf .. 
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The Office of General Counsel (OGCl, which conducts all 
litiqation approved by the Commission, reports that there are 73 
cases of a total of 521 in active litigation that will or may be 
affected by the Landgraf decision. OGe reports 12 lawsuits Which 
were stayed solely pending disposition of Landgraf. These cases 
will now be dismissed in their entirety or go forward relative to 
those claims that post-date the Act. 

Of the remaining '1 cases in pending litigation, 
compensatory and punitive damages may have been sought, but no 
determination reqardinq relief has yet been made. These cases 
will proceed without claims for the disallowed damaqes.

; 

Regarding any future cases considered by the Commission for 
litigation, compensatory and punitive damages will not be sought 
for pre-Act conducto 
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