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Statement Regarding Effect of April 26, 1994, Bupreme Court
Decision that the Civil Rights Act of 1991 Does Not Apply
Retroactively to Cases Arising Prior to Passage of the Act on -
Nov., 21, 1991.

Since April 1993, the EEOC has taken the position that the
'full scope of remedies available to victims of discrimination
under Section 102 of the Civil Rights Act of 1991 (the Act) is
applicable to cases arising prior to or pending on Nov. 21, 1991
-~ the effective date of the Act. On Tuesday, April 26, 1994,
the Supreme Court ruled in_Landgraf v. USI Film nggucts that the
Act is not retroactive and, therefore, compensatory and punitive
damages are mnot available in cases arlslng prior to the Act’s
passage.

The decision clearly does not reflect the position advanced
by the Commission and the Department of Justice in the amicus
brief filed in the case. While the issue was pending before the
Court, the Commission issued interim guidance to deal with the
charges and litigation in which compensatory and punitive damages
may have been appllcable. The effect of the Landgraf decision on
the EEOC’s caseload is as follows.

Federal S EEO C laint Process

The Commission stayed that portion of appellate orders
concerning compensatory damages until the decision in Landdgraf
was rendered. Between April 1, 1993 and April 25, 1994, 44
appellate decisions were 1ssued that included orders concerning
compensatory damages for pre-Act. conduct. During this periocd,
the EEOC issued a total of 6,363 appellate decisions.
Complainants in those 44 cases will now be advised that
compensatory damages are not available due to the Court’s
decision. (Punitive damages were never available in federal
sector EEO complaints.)

- Private aector charges filed under Title VII priar to

“”Havember 21, 1991, in which EEOC determined that- compensatary and
punitive damages were warranted were either successfully
conciliated or conciliation attempts failed. Pursuant to
‘Commission policy, those in which conciliation failed were
considered for litigation. . BEOC district offices raport that
litigation recommendations on all such charges have been
submitted to the General Counsel. There are no ramaining charges
in the enforcement process affected by Lapdaraf.
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The Office of General Counsel (0GC), which conducts all
~litigation approved by the Commission, reports that there are 73
cases of a total of 521 in active litigation that will or may be
‘affected by the lLandgraf decision. OGC reports 12 lawsuits which
were stayed solely pending disposition of Landgraf. These cases
will now be dismissed in their entirety or go forward relative to
those claims that post-date the Act.

Of the remaining 61 cases in pending litigation,
compensatory and punitive damages may have been sought, but no
determination regarding relief has yet been made. These cases
will proceed without claims for the disallowed damages.

Regarding any future cases considered by the Commission for

litigation, compensatory and punitive damages will not be sought
for pre-Act conduct.
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