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October 7, 1996

Office of
the Chairman

Ms. Carol H. Rasco :
Assistant to the President for Domestic Policy S
- Domestic Policy Council '
- The White House 1
1600 Pennsylvania Aveaue, N.W.
Washington, D.C. 20509

Dcear Carol:

| have just completed my second year as Chairman and wanted to give you an update on
our success in addressing the challenges identified in the December, 1992 Transition Team Report
about the EEOC. Our new approach to civil nghls enforc.unont and efforts at reinvention have
been largely succes<fu| ‘ : :

. we have® brought the backlog down by 30% from last year's hng,h of over 111,000
private se( for dls( riminalion (omplamrs

e we |mp|emenled mediation-based alternat;ve d:spute rec.nlunon as part of our new
private sector cnforcemcnt procedures; :

‘. “we have oblained monetary benefits for victims of discrimination through
‘ administrative and judicial enforcement in excess of $250 million;
° we havelfacilitated voluntary compliance \by issuing much needed and well-
received® pnlicy guidance on the laws we enforce and by expandmg our public

ourreac educatxon and technical as::stancc, and,

] we S0 transformed our internal relationships and improved employce morale that
we eamed a Hammer of Reinvention for Iabor—managemem partnership
;

Congress recogn:ized our progress by increasing g)ur FY97 appropriation. These many
accomplishments during this era of diminished resources are a testament o our dedicated staff, to
the relationships we have forged with our many and dwusc public stakeholders, and to the
Administration’s suppon
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U.S EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
Washmgton, DC 20507

~_ October7, 1996

Office of : , ;
the Chairman . i o
The Honorable William J. Clinton
The President of the Uniied States
The White House r
1600 Pennsylvania Avenue, N W.
Washington, D.C. ZOSOQ

Dear Mr. President: .

v { have just 'compl:éted my second year as Chairman and wanted to give you an update on
Our SuCcess in addressmg, the challenges identified in the December 1992 Transition Team Report -
about the EEQC. Our new approach to civil rights enforcement and efforts at reinvention have
been largely successful;

&  wehave brought the backlog down by 30% from last year’s high of ovcr 1 1 1,000
~ private se’ntor dnscnmmauon complaints; - .

. we rmplemented medratmn-based alternatwe dlspute resolut ion as part of our new
pnvate sector enforcement procedures;

e  wehave obtamed monetary heneﬂts for wctum of dlsc.rlmmanon through
‘ admmrstrauvc and judicial enforcement in.excess of $250 million;

° we have faci!itated voluntary comp liance by issuing much needed and well-
received pohcy guidance on the laws we enforce and by expanding our pubhc '
" outreach, educatron and techmca! assrstance and,

. we so transformed our internal relationships and :mproved employee morale that

we earned a Hammer of Remventxon for Iabor-management partnershup
, ; ‘

Congress recogmzed our progress by increasing our FY97 approprratlon These many
- accomplishments during thls era of diminished resources are i testament to our dedicated staff, to
the relationships we have ‘forged with our many and divers¢ public stakeholders, and to lhc
Admmrstrauon $ SUpport. « -
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Sincerely,

S bt Hy

Gilbert F. Casellas
Chairman

e



EQUAL EMPLOYMENT OPPORTUNITY COMMISSION
WASHINGTON D.C. 20507

OFFICE OF
THE CHAIRMAN

Dear Colleague:

As you know, in the fall of 1994, shortly after my amval to the U.S. Equal
Employment Opportunity Commission, I appointed three Commissioner- led Task Forces to
assist me in meeting the many challenges faced by the agency. The Task Force on Charge
Processing conducted a.comprehensive analysis of the agency’s private sector charge
processing system and made a number of recommendations that were adopted by the
Commission on April 19, 1995. The Task Force’s report recommended that "the

- Commission ... develop national and local enforcement plans which identify bases and issues-
- of discrimination that are of high priority to pursue. Commission resources at the national
and local level will be devoted to accomplishing the goals of the plans-through investigation,
conciliation, and litigation.”" At a Commission meeting on April 19, 1995, the Commission
approved by a 5-0 vote the development of a National Enforcement Plan (NEP). -

While the collaborative process to develop the National Enforcement Plan- took longer
than any of us originally anticipated, I am pleased that on February 8, 1996, the Commission
unanimously approved the adoption of a National Enforcement Plan. This plan truly reflects

~ .the collective views of the bi*partisan' Commission and its many diverse stakeholders. I

"7 "believe thit this plan will enable the Commission to address ‘strategically:the timely and
effective processing of private sector charges, allowing us to honorably and credibly carry
out our mandate .of eradicating employment discrimination..

We are anxious to share the NEP with the public and, therefore, have enclosed a copy
of the Commission’s National Enforcement Plan for your use. Please feel free to copy the
document and to share it with your colleagues. Additional copies can be requested from the
agency’s Office of Communications and Legislative Affairs, 1801 L Street, NW, ' '
Washington DC, 20506 202/663-4900 (voice), 202/663-4494 (TDD).

, I look forward to our continued work in the future. As always, I welcome your
“comments and suggestions on Commission operations and activities.

" Gilbert F. Casellas
Chairman
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Policy and Politics in Brief

"HOW THE EEOC

IS TRYING TO
RIGHT ITSELF

BYK.C.SWANSON -

aul M. Igasaki; who occupies a
Psenior peg in the federal bureaucra-
cy, was talking tough ata press con-
ference last month:
“Very large amount.s of money are
going to 'be involved.”
“This could become the largest sexual

- harassment case ever prosecuted

The tough talk—which came as govem-
ment lawyers were suing Mitsubishi
Motor Manufacturing of
America Inc.—was all the
@ more striking because Igasaki
is vice chairman of the US. Equal Em-
ployment Opportunity Commission

- {EEOC), one of Washington’s favorite

punching bags.

But these days, seemmgly mvagorated
by Gilbert F. Casellas, a former general
counsel of the Air Force who's been the

EEOC’s chairman since October 1994,

the agency’s been shedding its image as
an ineffectual meddler and occasionally
punching back.

WASHINGTON UPDATE

Getting up off the canvas hasn’t been
casy. Early in its life, the EEOC accumu-

lated a staggering backlog of cases-of.;.

which it has never managed to rid itself. If
there is a silver lining to the agency’s his-
torically slow-moving bureaucracy, it is
that the number of cases awaiting investi-
gation—now holding steady at just under
100,000—underscores the pressing need
for an agency to review and resolve dis-
crimination claims. But a lot of people

“have come to doubt the EEOC's ability to

tackle that daunting job.
For nearly two years after President

- Clinton took office, the agency went with-

out a chairman, and many analysts specu-

‘lated it had hit rock bottom. Things have

changed since Casellas took office. Only a
month into his new job, Casellas had

already set up a slate of task forces to

tackle the commission’s systemic failings.
More than overseeing policy changes,
Casellas is directing a sweeping transfor-
mation of the way the agency does busi-
ness. He's jettisoned the principles that
have guided it for more than a decade
and which, some would argue, have been
largely responsible for its decline in

. stature.

Last spring, he announced what

~ amounted to a historic overhaul of the
way the agency processes “charges,” or .

discrimination claims. He repealed the
full investigation policy. instituted by
then-chairman Clarence Thomas in 1983.
That approach required that every

Gilbert F. Casellas, head of the U S. Equal Employmenf Opportunity Commission
His much-criticized agency may be sheddmg its reputation as an meﬂedval meddler.

Riclurd A. Bloom

charge receive an equal amount of atten-
tion, regardless of its merits. Casellas

_established a scheme to identify the wor-
thiest claims and weed out frivolous

charges.

He also oversaw the establishment of a
plan that went into effect in February to
establish national and local enforcement

“ priorities. Next on the list, Casellas wants

to adopt a mechanism for alternative dis-
pute resolution that would encourage
mediation and cut down on expensive,
lengthy litigation. (Legislation that would
reauthorize the use of volunteer media-
tors is pending in Congress.)

Under the changes, the EEOC con-
cedes, it “will be required to forgo litigat-
ing some good cases in order to devote
adequate resources to other cases,” but
advocacy groups, mindful of the agency’s
staggering backlog, generally approve of
the shift. “When you have the backlog
they inherited, the fact of the matter is
that most of those cases are not getting
investigated,” said Helen Norton, director -
of equal opportunity programs at the
Women’s Legal Defense Fund Inc., a
Washington-based advocacy group. The
new triage system, she said, would speed
things up.

On Capitol Hill, many Members have
greeted the EEOC reforms with guarded
optimism. Harris W. Fawell, R-11l,, chair-
man of the House Economic and Educa-
ticnal Opportunities Subcommittee on
Employer-Employee Relations, which
has jurisdiction over the agency, said he
gives Casellas good marks, though “it
remains to be seen if he can be the Moses
who leads the EEOC out of the wilder-
ness.”

Only a year ago, a congress:onal pro-
posal to merge the agency into a new fed-
eral department provoked concern that it
could lose its independent status. Rep.
Steve Gunderson, R-Wis., discussed fold-
ing the EEOC into a merged Education
and Labor Department to more closely
integrate it with other federal employ-
ment programs. That proposal, which was
never brought before a committee, is said
to be on the back burner. .

But the agency continues to have public
relations problems with one of the GOP’s
dearest constituencies—small business.
“Small business loathes them,” a House
Republican aide said. Business and other
critics of government regulation some-
times lump the agency with other more-
active federal agencies involved with affir-
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mative action—such as the Office of Fed-
eral Contract Compliance Programs
{OFCCP), which can review the affirma-
tive action plans of certain government
contractors.

In fact, the EEOC has no such authori-
tv. Although its support for affirmative
action may not win it many points in a
Republican-controlled Congress, its
enforcement powers are limited. The
agency will investigate a workplace only
after a person complains that he or she
has experienced discrimination. The
EEQC cannot launch an investigation just
because a minority group is underrepre-
sented in the workforce, although it
requires big companies to submit data on
the racial and gender composition of
cmiplovees on their payrolls.

1 think people think we sit around
here and read statistics all day and say,

“Hey. there’s a company that doesn’t have

enough women,” and we then go into
court,™ Casellas said. “They don’t know
anvthing about this-process of investigat-
ing cases, the conciliation [process].”

But a commission established to root
out discrimination can be only so circum-
spect, and the EEOC invariably finds
itself caught uncomfortably between civil
rights activists—or indignant employees
who believe that their rights have been
violated—and those conservatives who
charge that the EEOC has overstepped
the bounds of common sense.

One word—“Hooters"—elicits a groan
from Casellas. Last fall, his agency tried
10 negotiate a settlement in a sexual dis-
crimination charge lodged against the
restaurant chain, known for its employ-
ment of "Hooters girls” who wait tables
in revealing clothing, Several men who
had been turned down for jobs at the
self-described “family restaurant” had
already lodged a private lawsuit against
the company. But when the EEQC
stepped in, Hooters lashed back with a
high-priced publicity campaign, including
a blitz of ads featuring a male Hooters
“girl” wearing a tight skirt, falsies and a
wig. Tt didn't help matters that a former
general counsel for the EEOC, Donald
Livingston, worked on the Hooters legal
team.

The Hooters case points up an uncom-

fortable reality for the EEOC, said Larry

Lorber. a lawyer at Verner, Liipfert,

. Bernhard. McPherson and Hand, who

headed the OFCCP in the 1970s. “It can

- be subject to ridicule [because] its con-

stituents tend to be the people without
power.” Adding insult to injury, Lorber

said, its financing depends on a govern~ - .

ment that “will give it lip service and ma
or may not have an interest in seeing it
vigorous.”

The EEOC has essentially been flat-
funded since fiscal 1994, and that pat-
tern seems likely to continue. At a
recent hearing of the House Appro-
priations Subcommittee on Com-
merce, Justice, State, the Judiciary
and Related Agencies, chairman
Harold Rogers, R-Ky., cautioned
Casellas, “We want you to redouble
[reform] efforts, because you’ll
need to be thinking more and
more about how to target funds.”

Early indicators suggest that
the agency’s inventive approach-
es are having an effect. Accord-
ing to the EEOC’s records, at
the end of fiscal 1994 the agen-
¢y was resolving only 75 out of
every 100 incoming charges; a
year later, it was resolving 98 out of every
100 néw cases, -

But the EEOC still has a lot of proving
to do. And unlike most federal agencies,
it will never be able to recede into the
gray corners of the bureaucracy to quietly
do its work. Thirty-two years after enact-
ment of the first Civil Rights Act, en-
forcement remains a delicate business.
What is advancing civil rights law to one
person is, to another, kowtowing to politi-
cal correctness or meddling uncon-
scionably in the affairs of the market.

Thus the EEOC’s failures tend to be

widely broad-
cast. The early verdict is that

reforms will help by speeding up the pro-
cess, but for all its good intentions, the
agency is bound to keep stepping on toes.
The EEOC is “in many respects the pawn
of social and political debates of this
country,” said Joseph M. Sellers, a civil
rights litigator with the Washington-based
Lawyers’ Committee for Civil Rights

“Under Law, which handles discrimination

cases. “It’s probably never been far from
controversy.” a
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EE OC director ﬁgbtzng a rising tzde

ilbert F. Casellas learned
_the meaning of discrimi-

nation at an early age, -

probably before he could

even spell it. As a child in Tampa,
Fla., there were certain places he

" couldn’t go because of his brown
. skin, like che local boys’ club or the
“whites only” sections of the beach.
When he reached adolescence things

began to change. Congress passed

the Civil Rights Act of 1964, schools

began to desegregate and Casellas .

could now go to the downtéwn
movie theater.
More than 30 years latcr, however,
_as chairman of the Equal
Employrnent Opportumty Commis-
« sion, Casellas is finding
. g out that the more things
B = change, the more they
§ stay the same. -
¢ As the chief enforcer
% of anti-discrimination
laws, the EEOC must
identify and eliminate
workplace. discrimina-
tion, a task easier said
than done. Casellas

chaired a recent EEOC

. meeting in Washington, -
Gilbert Casellas  \here he revealed that’
: the commission had -

reccxved 87,600 cha:gs of discrimina-

tion in 1995, an increase of about
42% from 1990. This figure includes
a backlog of cases. Almost 30,000
were based on race, 88% of which
were filed by African Americans. So
while Republicans on Capitol Hill
fantasize about a color-blind society,
the commission knows better: work-
place discrimination continues to be
epidemic.

“The data refutes the assumption
that discrimination has been eliminat-

BLACK ENTERPRISE JUNE 1806

« prioritized in order of -

. ed $235 million for

“has to revamp its

ed,” says Casellas The
EEOC has developed
a hospital approach to
wiping out its grow-
ing caseload. Based in
theory on emergency-
room triage, cases are

TOTAL

Charges | 1991

importance. But like
the average city hospi-
tal, the understaffed
commission must
operate under bud-
getary constraints.
Congress appropriat-

Sex

National
Origin

Religion
1996, down $2 mil-

lion from last year,’

meaning the EEOC *Preliminory data
attack strategy. “We
made a choice to go after thc kind of
cases where we’ll have the most impact
and maximize our resouices by

“addressing the ones that have an -
. if we're not allowed to measure our
“ successes, you've got to conclude that

impact beyond an individual’s satis-
faction,” says Casellas.

This strategy may only be a band:
aid on what could soon become a
gouging wound now that Congress is
considering legislation to eliminate
affirmative action programs. A pro-
posed- bill by presidential hopeful-
Bob Dole and Rep. Charles Canady
{R-Fla.), which would outlaw race-
and sex-based remedies in hiring, is
primarily directed at federal employ-
ment. However, Casellas shudders to
think of the trickle-down effect that
it may have on the private sector
companies, which are the major
source of complamts “I think the real
question is what will the workplace
look like five years from now if that
bill is in place. If you talk to advoca-
cy groups, thcy say the federal gov-

® (ﬂ'v% b

omts

COMPLAINTS FILED WITH TH‘E EEOC

1992 1993 1994  1995*
31,688

36.0%

23.905
o 2.2%:5

71267 9393 7

Sanrce: US Equal Emple ymmt Oppormmn Commission, Washington, 19‘)(»‘;' ;

ernment ‘isn’t doing enough to
recruit, hire and promote minorities |
“in its workforce. Five years from now,

it’s going to be worse,” Casellas says.
And he’s concerned that the cuts
might validate the kinds of rollbacks
that some have sought in the private
sector.

Whether or not the bill passes,
Casellas observes, “I think we will
inevitably be unpopular because
whenever you challenge a'practice or
pattem of discrirination, somebody’s
going to be unhappy. And sometimes
those people who are unhappy are
influential and powe;

, —Joyce Jones
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BC-HARASSHENT-HISTORY (NEWS AMALYSIS, SCHEDULED)
Mitsubishi cese trains spotlight on sex harasapent

By Deborah Zabarenko o : ,

WASHINGTON, May 16 {Reuter) - Mention sexual harassment
and Americans used to think of Anita Hill, the ex-government
lawysr who nearly torpedoed a Supreme Court appointment, Now
they may think of an auto plant in the middle of the Midwast.

The federal caee against Mitsublshi Motor Menufacturing of
America charges the autcmakey with “creating a hodtile and
abusive work environment" at its plant in Normal, Illinois,
alleging women were groped, grabbed and touched and forced out
of thelir jobs if they complainsd.

Unlike the 1991 Anita Hill case, which involved sexual
harassment charges by one woman against one man -- current
Supreme Court Justice Clarence Thomas -- the Mitsubishi affair

- could-include hundreds of participants on both azides.
~ +  And while the Hill-Thomas matter was confined to
celebrated hearings on Capitol Hill that crystallized public
debate but brought no legal action, the Mitaubishi case is
headed for court. . ‘ :

" The head of the Equal Employment Opportunity Commission,
which brought the charges against Mitsubishi in response to
workers’ complaints, said most casee did not get this far.

Of the 100,000 complainte received by the EEOC each ysar
‘about workplace disputes, including sexual harassment, no more
than 200 to 300 result in lawsuitse, accoxding to commission '
chief Gilbert Casellas.

Befors it gets to that point, EEOC personnel investigate

-the allegations and, in confidence, try to work out ‘
settlaments with the company. = - '

In Mitsubighi’s case, this 'conciliation process failed.
When the lawsuit was filed, 3,000 Mitsubighi workers were
bused to a highly organized demonatration ocutside EEQC offices
in Chicago to protest against the suit.

"It's not something I’ve ever sean bafore,* EEOC chief
Gilbert Casellas said in a telephone interview, referring to
Mitsubishi’s tactice. "What makes it especially troubling is
that feollowing ... our attempt to resolve it, we go to the
only forum that’s left to us, a federal courthouse, and then
they attempt to take it out of that forum." o

On Tuesday the Japanese-based automaker hired former U.S.
Labor”Secretary Lynn Martin to do an independent investigation
of Mitsubishi’'s workplace policies and procedurss.

"We ¢learly need to do more and we will only be satisfied
when we have created a workplace where every one of our

. employeos feuls the raespect of his .or her fellow workers and
.the support of management,* Miteubishi Motor Manufacturing of
America Chairman and Chief Bxecutive Tsuneo Ohinouye. said in a
statemnent.,

While the BEQC eupported the in-house investigation, it
warned that "given the history of this case" it would be
watching closely to make sure thera was no attempt to get
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.,UnﬂtedStamSenate~ T Cae T L

27 181 Hari Senase. Ok‘fceBulﬁdmg P A S R

}‘-Washmgton D.C. 20510-’1605 S T T S
:Dear Senator Dol -

" On bchalf of I‘hc Womeﬂ 5. Lega Defense Fund ! write 10 urgc you 1o fac; itate
. the: Senate s speedy consideration of Gilbert Casellas, Paul igmakn‘ and Pau Mtlier as

; As you know victims. of job dnscnmmauon must wm 0 the EEOC in order o
' assert their right to a workplace free from invidious discrimination.: However, the
o BEOCs backlog currently exceeds. 80,000 unresalved' dlscnmmdmon Charges, and
. concerns remain about the quality of the agencys investigations and complain -
o reso!utmns - Without question. the. EEOC is in urgent and immediatc need of leadershlp
i ivis g0 fu!ﬁll its responsibility as the. agency charged Mth enfarcmg our nation s
o commxtment to equal employrnem cpponumty : :

e o We urge ynu o acx zmmediately to nl the nced fur lcudcrsh:p ai the E;EOC by
facﬂnaung the: Scnatc s vote on the conﬁ: manon of thesc nommccs ' :

&b&’ ’,o"’: ;.'h—’ i \)‘

N  ’. / W} pbr Smc;e;rely,,‘» LT e L
'Y wk : i‘;\\,wwgq.’ : : - ol - . | - v ; . "~ ) ».: " Lt ‘ .
AN TR Ol L Lebe

. T W e I TR 1) hLLschtman S T
&xg}})% e T Prcsmcm L s K

“_nominees o ‘zhe U S Equal Emp oymem Opportumty (‘ommlsmm A \ :
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oo 7 Yashington, DC 200024208
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HAH@MCGM@FMM e S | -
; M’g’wﬂiﬂe President : o
 Seplember 5, 1994 | R L
The Honorsble Orcin Haich  © - . -~ L.
’RBSRusse!iSmateOfﬁceB!dg R ST
United Steigs Senate

~ Washington, D.C. 20510
© Dear Senator Haich: |
- 1 write 1o you on an matter of the h1g§wst pnonty to the National Cmmcﬂ of u Raza
: (NCLR) and the Hispanic community. In July, the Committe¢ 6n Labor and Human .
" Resources unanimously reported out the nominations of Gilbert Casellas, Paul Igasaki, and
Paul Miller for the positions of Chair, Vice Chair, and Commissioner, respectively, of the .

3 Bqual Emp%oymmt Oppomxmty Comnussxon (EEOC) As you know, NCLR fulﬁy supports

. Weask that you use your good ofﬁm to fmhtate :unmedma ﬂour consxduamm of thssa .
 imporéant nominations. The EBOC has long been plagued by a aumber of serious problems;
. @8 you kmow from your own ‘hearings in the wmid-1980s, among the Commission’s most
seriouis deficiencies is its failure to equitably and:effectively serve the Hispanic community.
. Based on our own direct conversations with Chairman-designati’ Casaiias and Commissioner-
- dpaignates Igavakl and Milles, we are convinced that they are fully aware of these pmblems
~amd have t‘hc backgmund skxlls and commmnent needed to addmss thcm '

We bel:eve that Gilbest. Casellas has 2 chance of l:ecormnga truly great EEOC f'ham, we
- fear, however, that additional delays in the confirmation process’ may s;gmf’mnﬁy harm

* opportunities for effective reform efforts. We urge your immediate and: personal mtervnﬁmm
in this matter to expedue Senale action an lhcsa important nonunauom :

As a]ways. I gmkly apprecmtc your responsweness to NCLR and the Hnspamc commumty
‘mm%rA ‘}. ]»f"' H IR

memﬁﬂcﬁ:m-am. Anzoﬂa * San Anlonuo, Toxas ¢ Log %ngclcs California » Clucagy, llllnms
IABAI.L s The Hispanic Peopic of e New mﬂu
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Above, the musiachioed "Hooters girl" on

the door of this restaurant is pan of the

‘chain's ad campaign ridiculing the EEOC.

Beélow, the agency has joined Jane!

- .McClung, lefy Melodee Shéres snd 10

other woémen in thenr suit agasnsl Publtx.

" Major EEOC dctions sna juegmeitz i the paz 2t yoor:

» HOOTERS- The dgéncy 16 tatl gétermined Huoisrs
Restaoranta, 8 170-réstaurant thain (D1 Onginated in
Cigarwatgr, n3s disenminateéd againgl men by hiring only
temsle wailrészez. As of yat, no gctich Mas bean tskéa,
but tha EEQC 15 recemmending Hostets scrap the'
“Hooer girls.” lamous for their unilonn of 'kr.mpy

. orange snons ang tignt T-snirs. and pay damages to -

‘men wha watg distiiminated againsl,

® PUBLIX: The ageficy in Novombdir |oinar3 FREL
giscrimination-lawsuit tiled sgsinst Publix Supar Markats

- inc. Tweive whirien aep suing tha supefmarket chath i

Tamps federai coun tor allegudly failing to promots
wOmiaa inle managama nt positons and hmm'ﬂg thair -

. employment apponumugs The EEOC is sesiing back
© pay And puritive camagas

"B EXXONi THa agancy sued Exxon Corp. in Juns for

. applying 3 new nanlionwids, blanket policy of ealluding

all employeas with 3 recorg of Pas! sudDStance Bduse

" o cerain jobs, Two, aircraft fight angineers were ’

- thg cosmelics and pharmaceutical manufaciurer, whose. -

‘yernoted a$ & resuls, evan hough both amptoyees rad

bean oyt of reatmens from more than 10 yoars. The

-EEOC slleges Exxon's pohcy ‘violates he Amaricans

with Digabilifiex Act,

. B DELLAR 81 Dél Laamalor.es ot Tarmmgdale. NY..
. August ngreaed to pay $1.2 rrillion m damages 1o 15

women whi Were saxually haracged by the CEQ of the
company, Daa K. Wassong, Tne EEQC filed suit against

- progucts inclvda Hard as Nails and Sally Hansen

. Dhysically sbusad ihe women. and sought sexual tavbrs '

Cozmetics, aner complainta Wassang verbally and

. m et Iul jou bunghts, R

. off ef cBuse to rotitg,.

P Ca T

. chONNELL DOUGLAS: The aircrafy, -
manulaciurar in Janyary agreed 1o pay neariy $1 million
10 82 black former employeas ang hire batk 20 of tham,

“attar tha' LLOC fifed 3 race discrmination lawsull

sgainst the corparstion. MeDonaell Douglas laid olf 1he

empioyeet from the cOmpany's St. Louis facilites during’

cutbacks in 1990 and 1981, Tre. EEQC alieged (at the
company used faca a8 8 baxis for deciding whn 1o tay

1%177.-486"

Lo Trmung tile ghotd changes conrinye,

" ‘neritage, took the pu:rl Q year sgs, anda
. bUd;‘,el and Wcrwhc!mmg cacelmo,

. Congress screamlag about “quotus”
. and hiting preferences,” snd L
. thrcatening Lo roll back Ihe -
_RIfirmative actlon programs
. responsibie Tor creuling em.

6:16PM .
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As chalrman of the Equa! Employment Gpportumty Commlss:on Tampa natwe
Gilbert Casllas is the nation's most powen‘ul enforcer of federal an’u d:scn mmanon
laws in thie workplace.

By PHIL wmc.‘ﬂ .
Tridune s:a’u Wril'er

s

: WA‘SRINGTO‘J
Cour aecades have ;:a».acd but Gilbert Casshias sull
" refiémners the éting of being birred from the

. Ybor City Bays Club ¥e¢ause of his biown skin.
He sull can recite dtrecunnc 10 the on!y (wo movie .

-theaters tn Tamnpa thal were open 1o “ratoréeg peaple,” of

‘lo the tiny $pif 6f $hhd bn the Courlncy Campteti

 Parkwyy where he'and his !amily were permitied to Iay ;

théir beach towels, "~ - .
| Coseltas 350 remembers »ccmg that "embarraming

_ period” begin to'¢hange in 1664, the ymr Congress X
. passed the Givil Righits Act, the same year he wag dllowed
" to go w schaol with white children und (o ;om the Bqu

Clab, . ;
Row, 2% chairmah of the Equnl meloymenz S

‘Gppariunity Commissiun, Casellas is the narign's nost -

poweriul cnxorccr of tedefnl
anti- d:Stnmmalmn laws in ms
warkplade, und is ‘pushing to 5cc the

But he's pushing Up :tctv
incline, ]

Casellus, who s of Pueris Rican
intierited tin sgency Wiih an anenic.

Hé facés a Repadlicaniéa

AFherica has aiso been mired in &

EEOC-

ﬂ

l feel what this
- agency does is
nmportant, that there’s
‘nothing more gatriotic
or fundamentally
"Américan than
opponumty and
justice.

. - GILBERT CASELLAS ~, -

3’4567628 43

" The fu!l deaits ol‘ me l- LOC S new enfor cemcm p).m
wic expetied to be dnnouncea !n Jauvary.

.. Because of himiled resources, tie [ =0C will con mue

16 intervenc in diserimingtion Ja%ults tiied by :
employcca like the agency 61d Nov, 27 with 2 Tampad

case |nvolvlns Publix Super Markms lm. Casetas amdl P

tu THA‘I’ CASE, the’ EE(’)C )o!ned 12 women who
are'sul ng e supermiarket chidin in Tarpa federyl coun
tor $ystemically exclualng female éinployces from.
rmanagement pasmom, .md Ixmmng their emplo\,mem

" opportunities. . e

i "They ve reilly goucn bick (o {neir corc wmpmenw,
which is to sdy cases Involving racial dlscrimlmmun, ’,
sexual hur.:.ssmcnx and dresd-andsBullel cases (ke thar”
said Susan Meismger ol the Seciety tor Hunwn Resource

Management in Alexandria, V. which T rcprewin mnre .

than 80,000 human resource profes;,;gnals
' _“We hoven't seen an
me)"re Ut fest the ouler hmm of
the la® . .. Which Nis beén a enncern
inthe pav.t. she 321y, S
Last year alonc, the LLQ(. .
“réceived a'record 46.000 compial nzs
from ctmployces who cluimea ey
mere Rardssed or dtscnmmme(x
- pgainst Beaslde of rivce. gengef, nge
" national origin or msablmy in 1990,
EEOC inwekhg,aﬂor; hafdicd 50 1656
cuses #piece. Toaay. each vne ’
handlcs 140

ineti

morc evigence asﬁcrimi;u ion in s

nat snrinxlng a5 somée Pepuhizcam in

gecude filles with anger and
confusion over volatile issues such 3s

. sexual harassment in the workplade, -
new proteclions for the gisabled and eld«.rly anda

Backlash by while men who feel squetied on all sides, .
And naw Casellas hay undiher headache: 153ters.
Cascllas, 43, s&t i his office kast week slewing over.

Hoolers' $1 miition ndvercising campuign ridiculing the

_ EREOC, The onsigught cume this fall afler the agency tovk

action ughinst the chicken-wing restaurant chain, famous

for 11§ scantily clad Wiitresses, for discriminating agaifnst
tmen. .

-] FEEL 'M-IAT zhi« asency does is :mportan! ‘that
here's nothing more patriotic or fundatmentally
Amencsn than oppertunity and justice,” Casellas sald ln
an interview list week. I thought, althougn I dlan't .
know, that this would be a tisankless job. And itisa
thankiess fob.

Overatl, civil ngms groum and the privaté seclor
pralsed Casellas for beginning Lo 1urn Bround an aaen:y
criticizeéd in Lhe past as belag 1neuecu\'e und slow,

Cascllus has managed 1o pare down the spency's
dackiog of complalnts {ruin 120,000, to almast 30,000, still

‘an enormous amount, He's putling more resolirces into

ptevetition fid outreach, ta-ediicate ceeporations and
small businesses about the Intricacies of the new
Americans wiih Disabilities Act pild other complex
antidiserimingon and harassment laws,

Under Caselias, the ggeaCy is odopting a new -
casc-assessmenl system {0 Weed out frivplous .

* giscrimination complainis qitickly afid o focus écarce -

resources on those likely o have the greitest impact.
That repliaces the Bgency’s old enforcement sirategy, -

- which was Io Rande évery énmpliint on a nrslcomc.

tirst-served bsis. snd invcsugam every case even if 1t

wgs shaky, T ;
Also, mvesllgulals ao lonxer are ;udged ay (hc

number of cas they close, BECause s0mie Were quickly

- dismissing conplaiats ag huving “no cause” for accion 1o

nad thmir sugibers, even if lho FATaE RAd mmari

i © $aiq Derocrane US. Rep, Kwéisi

Mrurne of Mury!ana Wwho lagt week -
was nanied cmef execulive of the N\:\CP the historic,

© bldek civil rights argauiz.mon

Dcspnc this, tie EEQC's blaget ana cnff lcvcis nuve
rematned slapnant for yedrs, Mfume said.

"Tney ve been overburdcned and ovirtaxed, ami onc
his to wonger wue(hcr (hat was part of some lurgcr
conspiracy to slow down the agency.” Mlumc satd. “It's
clear thet the gency ought 1o not onIY be empowered by
the law, bul it ought tn have (Ne resources 1o dgl with -
what we expect mem 1o’ aeal with,”

CASELLAB SAID HE s emecially Iru»lmlcd bv
memners of Congress a.lackms his ugcacy os refalators
rud amok, inhibiting frék enlerprise. Meanwhile, -
Republican leaders are trying 16 strip affifriative activa -
programs that combat discrimination, saying they're no
langer necessary now thiat the country hag: cvom.d into'a
trye “colorblind socieiy s . :

Cides of ulleged racial dtccrimn tion"sccaunt for 3
perccnt thé vast mijority. of the complaings the EEOC
investigates. tollowéd by discrimination because of

" gender and age. Cagellas said.

. Sexuul harsgsment cases ylse have shot Up 130
percenl over the past fuur years .

“It's amazing to me that memnera of Congress don't
undertund what this agency docs.” Casellas zald, = They
think 1 git here all day dolng profiies for companies,
saying, *On, here's g company a3t aaesn t havc cnougn
Blacks! Lel's go'sue mem A

Most EEDC mvcsngunons ara mmatea when'an
employee files a compiaim. he said,

The latest congreﬂxk:mk barrugc u;,ams: ;hc EEO(
has come couriesy of Hoostels, Casellas saig, L

The restayrent Ehain, and rmnch:sc owncre have .
enlisted thelr congressmen o bi3st the agency for
over:régulntion.

The ngéncy nas aiso beeén nverwneimec oy’ thousand;
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" The incréise in (OmpIJmh \-.,u«.t
America's tnrporﬂle world s gmump, .

Cangress would like people to believe,
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FOR IMMEDIATE RELEASE | CONTACT: Claire Gonzales

- UsS. Equal Employment Opportunity Commission

Friday, March 10, 1995 S * Reginald Welch
(202) 663-4900

TDD: (202) 663-4494

COMMISSION TO FOCUS ON NATIONAL ORIGIN
DISCRIMINATION AT NEXT MEETING

WASHINGTON -- In the first of a series of Commissioﬁ meetings that will focus on
specific types of unlawful empléymerit discrimination, the U.S. Equal Employment
Opportunit(y‘Commi‘ssion (EEQC) wxll consider the issue of nétional origin discrimination,
including immigtation-rclated unfair emplbyi;icnt practices. |

Topics to be discussed include the national origin anti-discrimination provisions of
both Title VII of Civil Rights Act of 1964, as amended, and the Immigration Reform and
Control Act of 1986 (IRCA); language and accent discrimination, including speak-English-
only rules in the workplace; and issues ‘related to the improvement of the EEOC’s service to
national origin communities. The meeting will also include presentations from
representatives of invited affected communities. '

The public is invited to attend the open session of the meeting to be held on Tuesday,
March 14, at 2 p.m. in the Clarence M. Mitchell, Jr. Conference Room (9th Floor),
1801 L Street N.W., to hear the following presentations on the topic of national origin
discrimination and EEOC’s enforcement responsibilities in that area:

° Qpening statcmenis by EEQOC Chairman Gilbert F Casellas and Vice Chairman Paul

Igasaki.
e Edward Chen, Staff Counsel for the San Francisco Office of the American C‘ivil

Liberties Union (ACLU), a legal expert in the area of language and accent
discrimination, including speak-English-only rules in the workplace. Mr. Chen was
lead counsel in the case Garcia et al v. Spun Steak Co.

~

-- more --
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e  Kenneth Kimerling, Associate Counsel for the Puerto Rican Legal Defense and
Education Fund (PRLDEF), a leading authomy on national origin discrimination in

..employment

d Also expected is a presentation on the interplay betwcen national origin and
: immigration related discrimination in the employment context (speaker t0 be
announced):

Chairman Gilbert F. Casellas intends to hold a series of Commission meetings that
will focus on each of the specific bases of discrimination for which EEOC has enforcement
responsmdlry, including race, gender, religion, age, and discrimination agamst persons with
d1sab|l1t1es

“I believe it is time to review the many issues surrounding each type of discrimination
for which the EEOC has enforcement responsibility,” Casellas said in announcing his plan.
"Given the raging debate over affirmative action and civil rights generally, it is the

~ Commission’s duty to provide a forum for the discussion of the current needs of and
continuing discrimination faced by the various affected communities. "

A closed session is scheduled to immediately follow the open session of the
Commission meeting. During this session, the Commission will deliberate on
rccommendations by the agency’s Office of General Counsel on whether Commissioners
should authorize litigation against alleged violators of Commission-enforced statutes.

| NOTE TO MEDIA: The Commission agenda is subject to revision. You may call
(202) 663-7100 (voxce) or (202) 663-4494 (TDD) on March 14 to confirm the above.
schedule

In addition to enforcing Title VII, which prohibits employment discrimination based
on race, color, religion, sex, or national origin, EEOC enforces the Age Discrimination in
Employment Act; the Equal Pay Act; the Americans with Disabilities Act, which prohibits
discrimination against people with disabilities in the private sector and state and local
governments; prohibitions against discrimination affecting individuals with disabilities in the
federal government; and sections of the Civil Rights Act of 1991.

¥EH
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Special Meeting of the EEOC to Consider
Recommendations of the
Charge Processing Task Force

Task Force Recommendations to be
Implemented by
Chairman Gilbert F. Casellas

Wednesday, April 19, 1995

Based on the Commission’s votes, I am prepared to begin implementation
immediately, requesting the help and cooperation of all of our employees. I-
therefore request and direct as follows:

1. I am requesting the General Counsel and the Director of the Office
of Program Operations (“OPO”), with broad consultation with internal staff and
external stakeholders, to prepare a draft national enforcement plan for
presentation to the Chairman by June 30, 1995. ‘

2. 1 am requesting district directors and regional attorneys to prepare
local enforcement plans to be submitted to the General Counsel and Director of
OPO by August 1, 1995. Such plans shall include categories of cases to be
prioritized and plans for resolving older charges.

3. Field offices shall immediately begin implementation of priority
charge processing procedures. The Office of Program Operations shall prepare
and submit to the Chairman by May 15, 1995, flexible guidance for use by field
offices. :

4, Under the new charge processing procedures, potential charging
parties will not be discouraged from filing a charge, after being advised of
EEOC’s jurisdictional requirements. Charging parties will be advised that some
charges may be dismissed at intake, with a notice of right to sue.

5. Charging parties and respondents shall normally be provided with
access upon request to the positions of the other during the investigation.
Charging parties and respondents shall be advised of this policy.




6. Directors shall begin use of non-substantive “no cause” determinations by May 15,
1995. The language of such determinations shall be prepared by the Director of OPO, in
‘consultation with Legal Counsel, and submitted to the Chairman by May 1, 1995.

7. I am requesting that the General Counsel authorize regional attorneys to cease the
process of submitting presentation memoranda in cases involving recommendations. against
litigation. If a district director disagrees with a recommendation against litigation by the regional
- attorney, the matter may be submitted to the General Counsel, who will make the final decision.
I also request that regional attorneys be authorized to cease submitting presentation memoranda
in cases referred to the Department of Justice. I will work with the General Counsel to advise
regional attorneys by May 1, 1995 of reportinig requirements respecting these cases.

8. Presentation memoranda to the Commission will no longer be required in Title VII
" and ADEA enforcement actions involving individual claims of disparate treatment not rising to
a pattern of discrimination. I will work with the General Counsel to advise regmnal attorneys
by May 1, 1995 of reporting requn'ements rcspectmg such cases.

9. In cases in whlch sttnct Ofﬁccs will still be rcquued to submit Presentation
Memoranda to the General Counsel (i.e. “non-certified cases”), I am requesting that the General
Counsel forward each such Presentation Memorandum to the Commission within fourteen days.

10. I am requesting the General Counsel to develop further standards for delegation
of litigation authority to regional attorneys as part of the national enforcement plan.

11.  Iam requesting the General Counsel to delegate to regional attorneys the authority
_ to seek temporary relief pursuant to § 706(f)(2) of Title VII, without prior approval from the
General Counsel or the Commission, in cases involving individual claims of disparate treatment
not rising to a pattern of discrimination, when the District Director has concluded on the basis
‘of a preliminary investigation that prompt judicial action is necessary to carry out the purposes
of the Act.

‘ 12.  Irecognize that in order to enhance legal unit productivity, regional attorneys must

have input into basic administrative decisions such as legal unit staffing levels, computer and
software needs and litigation travel budget. We will work aggressively to address these issues
in order to facilitate more effective administrative processes.

13. In preparing new standards for evaluating field offices and individual employees, the
labor-management partmership shall establish standards for evaluation of regional attorneys and
district duectors which should include measures for evaluaung their collaboranon and
cooperation. :

14. © New systerhic cases developed in the field offices based on individual or
Commissioner charges shall not require prior approval or oversight of the investigation by OPO.



- W

15.  Directors are encouraged to increase the use of directed investigations in ADEA
and EPA cases. Requests for directed Commissioner charges in Title VII and ADA cases may
be submitted directly to the Commission, and if signed by a Commissioner, shall be investigated
like other charges, without OPO oversight of the investigation. The Director of OPO, in
consultation with Legal Counsel, shall submit to the Chairman by May 15, 1995,
recommendations for implementation of a directed Commissioner charge procedure.

16. I am requesting the General Counsel and the Director of OPO to consider
establishing pilot enforcement units, which will include attorneys and investigators.

17. I am requesting the General Counsel and the Director of OPO, with input from

~ Legal Counsel and field staff, to prepare and submit to the Chairman by August 15, 1995, plans

for training of the Commission’s legal and enforcement staff, including training for effective
implementation of the national and local enforcement plans.

18.  OPO is encouraged to share information pertaining to EEOC and FEPA charge
processing maintained in Headquarters with field offices as requested. The Director of OPO shall
submit to the Chairman by May 15, 1995 proposals for implementing this policy.

19. The Office of Communications and Legislative Affairs shall submit to the
Chairman a proposal for responding to inquiries-concerning the new procedures-announced-today
and for responding to complaints about prioritization of charges in particular cases.
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