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TO: . Steve Wmath

FROM: - Claire Gonza]es@é@\
DATE: - September 15,1994 '
"RE: - S ]F@demi Empioyee Faimess Act

This is fo update you ona matter about whlch we spoke %ast week, "i‘he Fedem‘li v
EmPloyw Faimess Act (FEFA) is currently scheduled to move- next weck in the House. ©
Since we last talked about this, I have spoken with Susan Carr (Daryl Hennessy’s ‘successor)
about the immediaie problems that enactment of this legislation would cause for the EEOC.
She in turn spoke with Chris Edley, who seems to have some concerns about the bill.as well.
Edley asked for more specific information about the projected effect of the Jegisiation on the
EEOC. I sent the attached fact sheet-to Susan today, along with some other. summary
material on EEOC budge& pro;ectmns and cun'ent caseload. - « o

: L
: 1 want to keep you mformcd about my dlscussmns with OMB on the legnslahon, but ﬁ
. don’t wan( to burden you wuh more paper imlcss you want or need it. I trust you will iet
me know Thanks . L L
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Fac‘t Sheet
. The Federal Employee Faxmess Act (PEFA) moves the fedcml sector EEO compiamt process
from other agencies to the EEOC. .Based upon an earlier version of FEFA, EEOC estimated |
an’ annual fotal cost umpau at $69 927 878 above current expenditures with a three-year
ampﬁememamm period. This estimatc was based on the principal operational requirements of
" hearings and appeals functions after 1mplementanon There will be transitional costs relating . -
“to the current complaint workload.- There are additional features in the House Post Office &
Civil Service Committee version for which a specific estimate was.riot progected such as stafﬁng S
for pmcessnng requests for stays of personnel actions. .

: @\ / A Whﬂe the effectwe date is January 1, 199? lhe foilowmg PEFA requuements mandate
" immediate administrative actions upon enactment and represent additional costs and
: fstaffing needs which the Commmsxon wxli mcur in fiscal yenrs 1995 and 1996

S ',Trammg of EEQC’ admxmstratwe Judgcs, staff attomeys, and enforcement‘
" personnel on requirements of FCFA (including felevant rules and regulations, - -
civil service law, discovery: procedm-es9 Hegal standards and procedures for .. -
. “issuance of subpoenas and stays)
. %> Publication in Federal Register of proposed gmdelmes descnbmg ADR proccss :
o and Commission standards for obialmng EEOC -approval of ADR process and
~ precomplaint concmatlon process (wnhm 180 days of cnactment)
under FEFA (wnhm 12 months of enactment) and mformanonal vxdeos brochures
and posters to advise federal employees of the provisions of FEFA.

~ ®= - Drafting and issuance of regulations for FEFA (within 12 months. of enactment) .
o Drafting and issuance of requirements apphcable to- collecnng and preserving:
- - ‘documents and information whlch agermes must co'l ect (Wnthm 12 months of '
.. .- - ecnactment) S
Lo Development and i Jssuance of deizulcd A‘DR gmdelmes for federal agencxes (mthm
' 12 months of enactment) ' A
0 Development and issuance of rules estabhs‘hmg cfiteria and process for obtammg N

EEQC approval of precomplaint concmatwn process and ADR process (wut%un 12‘ :
months of enactment) ‘

. ¥ Publication in Federal Register of the names of enutxes that prov1de Commlssmn .
. approved ADR processes (within 21 thonths of enactment} :
= Development and issuance of rules to ensure protection of classified information,
- in consultation with securuty ‘agencies (prior to statutory implementation date)
* ' Design and implementation of EEOC system for submission and review of ADR
© ¢ programs submitted. by agencies (prior to- statutory implcmentation datc) '
~* - Drafting and issuance of rules esiablishing a program and procédures. m foster -
S _voluntary scitlement of complamts (pnor to statmory 1mp1ementanon date) ‘
- ‘* L Trammg of other agcncy personnel in etatutory reqmremems and procedures
o.. CRQ scored FEFA wnh minimurn net savings to the federal govemment of $25 million

‘annually beginning in FY 1998, and estimated that EEOC would incur additional costs. .

' of about $70 million annually. CBO also referenced a GAQ survey of 29 federal civilian ,
' agenc;.es showing total expenditures of $139 million by those agencxes in FY 1991 for o
o processmg federal sector EEQ complamts ' : -
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Private Sector EEOC Enforcement Comphanc& Actwnty S e . e
F‘Y 1990 FY 1994 T S B

TOTAL RECEIPTS - L (59.426) (62,806) | - (70,399) 67,942 . (89,250)

NET FEPA mrm«:nsxz)mmm’ o eew| o @ @me | e | | {4,194

TOTAL INCOMING WORK  "  ] 63,085 | 6’7,5(59’ 5097 . w136 | . 93.4e8
éHARdESrc9MPLAst RESOLVED _ - L _’67,4.15“ S e 68,366 | 71,716
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CASELOAD PER iNVESTIGATOR S R T Y I 58.7° '6?.6 T 928 :
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- This dommm was prepared in August 1994 by tlze Office of Communications and Legxslanve Affairs from EE‘OC s Charge Daia Systcm S (CDS) National Da:a
Base, Projected 1994 total: are based on 3rd Quaﬂer DS Daza Because of regular cDS updaxes, these mmabers may nol aiways correspond weth EEOC’
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{. . Fair Employmeni Pramce Agencies (FEPAs) are state and kx:a! agenmes which have entexed into workshanng agraemenis mdn the EEOC Each year ' E
.~ F EPAs will, transfer or dcfc*r some of their charges to EEOC for prooessmg ) ‘ _ S

2. ‘Mcmths of pending mvenroty refezs to the length of time it would take Lhe Comrmssxon ) resoh.e us caseload 1f EEOC accepted :10 new charges '
- and pmducnvny lewels mmmnﬁd constant. — . ) '
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