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", ;.:. ,"", .. '-,::...' , SENATE JOINT RESOLIJTlON1'15'· .: ....,..,.. and,ma.ke·.c1ea:r a.ga1n,o,ur·.lntsnt and,postt1on,.., ., ..,."u:..u ...... , ...h'ha.ra,l~neli1~.:;,~ 

;~;' ,':: .:.". A·t·th·· .,... ··t·: r"Mr''''' "'.';C·Am'••' th ~ '::' ~ .":r':" tliat:.rel1g1ona'l1l;1erty:.1s'.and: shOuld. . .:~ld,,1tr1I~(~:JruLke

'; r,~L - ..' e reQu~ 0 ." .....", e ~es 0 .:, be. 8TaDtedprotec~lon' . ",

:,.'. ..:,' .the· Senator )'rom, SOuth Dakota [~', uojnatified ,government~lntruslons:'and;:bl,U':'.,::,UBmltmt::l.n:lre
':,'-' .', " ,D.,.scHLE] ,and .the· Senator 'trom ,Wlf!Consln 'dens;" ·;.·.:.::,,-,'~"f,"l,'.'. -:,,;:~:f.~:';"e'::' '1;:!:;" ,,::i., ."';:-;,;;~ii'!donot'


" '.' ' ... (Mr. KOHL] ~ere added as cosponsors or sen-.. Whereas., the, Equa1,.:Emp~oyment' ()ppor.;·::~:'-...What 'the 

,::' ." .~. ate JOint Resolution 175, a joint resolution tunity'Commlsslon';::haa:;"wrlttsn:,proposed";"'" ' ,,:.<~.(l,lUrI. 1i. ssl,on ' ..... , , ..,,';')':


, ", .," , ,.to designa.~ the.· week beginnl~ June 13. guldeUnea,to tltle~vn'ot',the,Ctv1IRlghts:Act".to ',' "relIgion as a ,ca~g<?,ry . : 
1994. as' National ,Parkinson s D1~ass ot' 1964•. publtshedln,the·FederaI·on;. bf:: 'proposed guidelines,.... 

'::" Awareness.W~k.~~ ... ;:".'.:." y .. .. ' .. ~"' .. ,. ::.:.~;.:" October·I;.I993. that.eXliand'the: . .through :published &"".u"'•...,."... 
'., ".V,: SENATEJOlN'l'RESOLUTION1'lll ·"c··..:·. ;·:'-··reltgiona ·liarassment·:, . ,in. 
. ' .•. At the request'ot' Mr.IXlMENIOl.'the names ,legal .I!tandards·)l:lt: " ., 

' .. ' or the Senator'·from New·Hampahlre"'[Mr;,'Court,'·and:thatmay.· 

. SMITH], the:Senator !ri>m Vermont [Mr: JEF'o.::ment:oC re..liIrlOUIB·llbel1LV::Wld'" 


FORDS]. the' Senator from 'Washington·[Mr.,' Where&8 
.• GoRTON1.the· Senator' from p,ennsylvanla··prlately-resolve· .......;.' : 
',. [Mr. 'SPECTER], and the Senator f'rOm.Rhode'l1berty and religious , expression In.·the ~Ork!;:::t,he:.. " . '. '. .. . . 

Island (Mr, CHAFEEl were added'· &8 cospon•.. place: Now, therefore"be it:· ::.::.:-~:!,.;-:'.",;. ,,,.'. :-:",:,.JruLke·, l'8l~a:ron; ,t.ln·. with· ,other;c!,~::;,"" ; ..... . 
· sors or.~nateJolnt Resolution,l78. :a.·Joint ..., Re$olved•. ~t ·It:.!s":the-senss ,oC·'the·. egones·, .of'._ ~aaJment., r~~esS.:)I{, ,;~~ . 
· resolution to, proclaim the week. or OCtc>ber Senate that. t'or purposes o(lssuing final reg~ _their d1f~e..~~t nature;: .' ,:: :~',:" ;'.: ;.;';::.;':' , 

16 through. October 22. 1994 &8 "National ulations under. title VU:of.,th.e.. Civ1l Righte: ".Wha.,t' Is'~lnvolved l1ere is enormou,sly·.. ···· 
Character Counts Week.". . , Act ot' 1964 In connection With the proposed .. , important; . Even though' it 'is: a,lInost" . 

. SENATEJ'OINT RESOLUTION 182 ....... guldeUnes pu~Ushed,bT~.the,·Equa};Employ":··'har& te';~ .bel1eve;'.l1teraliY·wl'lit'· liil't{ 
.... ... . .. '. . . .. .. ment Opportunity Commisslon.on.October-l;i· '.' ," .. '''''' .... , ',; ' • 
.. ' .:. At· the request or Mr. JOHNSTON. the names .1993 (58 Fed•.. Reg. 51266),. the ,C9mmiSsion.~Co~sslon .does.. JIiI.. ~stabl1sl?-.·. gu1de;, .• t'. 

'. \ of the Senator from Pennsylvania (Mr. should Withdraw reUgjonas a categOry :cov- .. Jines .for :t~~.:<!e~rml~tlon oflegallf;:~ ,: . 
. " . WOFFORD] and' the Sena~r trom California erM by: the proPosed guJdel1nes, hold .pubilc":·.ab1l1~3'·for employers. 'They requihi·em,:.: <:.. 

:'-= ... . [Mrs. BoXER] were added.'as cosponsors of hearings, and ·receive·addition&l .. j)ubl1c corn- :" ployers .to lssue,.their ~ own. reuinous····.-·· . .' .: 
Senate Joint Resolution 182. a joint reso.1u- . ment before issuing similar"new'regulationsl;;'hara.s.a.mentiuIdcmnes and then.'expose· ... ,',., 
.::I~ ~~~,.the y~ar l~: as."Jazz,~e~~" . .Mi; BROWN, •.Mt:;· p,re8Ideiit;:J:ap~~~,Z:'~~l).!oye~,tP)labmtYif the;v:dp IlOt:.~~.: ;.;:". 
.... :.. "SENATE'JOlN'l' RESOLUTION 1'06 . ":'.:, '. '. ..clate .the Indulgencet~'·tbe .:cp.amber,,, l:'~,so;;<~)t:, 1f~,!l-n.y,,~egedre~1g10\l8..11~:,:~;;::.> 
. ~tthe request·of Mr. PAcKWoOD. the na,ri{es' r1se to draw attentlon,.to·a.resolutlon:~.!ll~nt,t;a;ke~,place~rega.rdl~ss of.wheth:-:':"'i:·\~> 

·.. \ofthe Senator from Maine [Mr. MITCHELL]•. that I submitted, today deal1ng,with',,,,r th~ e~p~o.y~es,,}mew or. sh~uldha:ve,,\.;, ,,':, 
; ;. ',. > .. the. Senator. ': from' ,'Connecticut .[Mr." guidelines on, ,harassmentln...~he.: ~ork.~.,.known about.:~l,le alleged harasslngcon~~)':l'.'. 

. • . LIEBERMAN],. the Senator from ,Maryland [Ms. '. pla.ce .publishe(rb~.t~e,Jl:q\laJ .,Employ,;-:::;.4uct.• "';': :-.,: .. ~:",,~.t;:";:~ ~;:'l'~'''' ;.:.··..~:.1· :" .:.c..' .,;. ,:.j~.:., ..... :...,~. ". 
,...... , .' .. : MfKULSKl],:the·.Senator from. New·York.[Mr. : mel!ltOppoituili.ty,:p!>mmiSSlon. on. ~~;); ': 'Wh&t?18;c:)l:·~.uch:~great. concern ;about·:·i '." .. '. 

· MOYNIHAN]; tlitt, Senator· from Nevada. [Mr. tober 1. 1993;·::-:";:':;· ;\:':: }.~!:~ i'.;,';: ". : :'.":" :"i ,: tll.ese·newlguIdel1nes? Literally.: the re-' , .. :.: . 
. ,' .... 

http:tltle~vn'ot',the,Ctv1IRlghts:Act".to




i 
'j.' 

~J~~lIOWEI.~~~~:"blCO~~~~~~~~~~~I~n!<~O~~'~~a:~w'~Pn·"~~~;~~i'!c~~j~G~~~~i~~r~~~~
',po!;'iLt;ed:Hi1I·.·~'~OIi; 'the,"same" or' simtlar ,items 

and ' ,been: 8OId,in:,1lhe ,.oOnuriercla.l', market 'that" :;~:!%~i::e:::~~'iE~~~:E:~~~~:
' accordance"; adequate ~Qr: evalUating,thereason",bleness ,·'0-;" 

" With",~ ,:':;~f, :, ;·;:;"":::",,<:,of,,,the, price' ,of';, the' contract·or; subcontract',;, a~con~;raA)t;1Jlgc~m,,()'j!1 


'. ~ :l!':-";-'~:, :,On :~e , ,21"~d21,"~d7" for ii' comme#1a.l, item, ,.or, ,the contract'pr:, ,paji'in75, ' 

">i>":':,F:;1nsertm:Ueu',~reotthetolloWing:' ~;,:;.;:i,,,,,"::,:,subeontract,mod.i11~tlon.,,as,th,e,~.may"~,decls1on'~ and,~rt 

;S~+:·;::;:~!)t~~(11).thI! ,aame'fntormation thil.t'woOJdhli.ve ,,~. ?,"h"" 9,O~tracting,of'flcer may. obtli.1nsuch,c,',: ";'On'page175.'l1ne~; 


,,;,;,' ,;: ~'!:;~~en:~vtded.to,~,prfg1~ o,fferors.'.'-: ~;;;:'!l",·lnf'~at;ton, f\'OJIl ~e offeror or ,contractor,:::clslon\~ ;and ,Insert In~ lleu' 
_~,./e~;c~.;:,;oii PaP 28; between,:l1nes ,22.and2:i Iniiert- ,or.-:,when 8U<:h,I~Ormation 'Is ·not, ayailabJ&',;:' On pageI7~. " ' . 

~~~~(;~;;:~::~~~(~~¥~~Aii~~:i:.fU~';;;~~~·~~~~: {~~:;t,::;;~;~,~::~~~i:,'~m ~.~~~\~;~~;~:'~':"::~;~~i!i;;:~t~~t~PPIY' to a',I'8Q.l~es.t;',! 
.L'~':-i:t~<:OmRORs: TO Bs'.'Silii.EcTED FOa-PHASE TWO •. ;On page ,70; strike out'lfnes 7 and 81 and In;.'. foraeontra.ctingofC1cer.'s dedslon' 

.·.:;;~(';:'~3=~t!:;n~!u<;:>:=~~:';~t1t!" ~::t~!:::~:::oth~::~~:!~:mg;]:i~~:::r:~~;t~'~':~~~~~~~ltf.~iJl;;~~::~~~ ',-',','"','''''''~''., 
":c, ' ::~ :,(b)(l)':sha.ll:state"the.max1mumnumber 'of have, prev1!)uBly:. !)een,sold·that .ls.adflQuate.·", ',On' ,page 11.16. Une, J2,"stIike'-out" 
'; -::" ,.';~',:offerorB~that' :are:: 'to.' be "selected -to submit, t for ..'ev~uating .. the" reasonabJeness. oL the'" fined", and' all' that 'fblloWB"through "Atlmtn

.," . -, .. comPetitlve. .. Proposals·" pursuant, ,to., aub-- • prleeof' the propoS6d_contract or-subcontraCt "Istrator or General Serv1CeB)'~ online 14:·" 'i,.:.-:; , 
secJ;1on (b)(3), ":'i~;'~:+? ,':,,;:, '''.' "'<';'.' .,\: for t.hl",:procureme.nt;,~~·~':, ,: ,,' ' :, '<,.;, ;..;::;' On page' ~ between: lines 3 and" 4, Insert· .':. 
'. On'page 28.. 11n8 23, strike out ·.'(cf'and In~ .. , 'On'page'l8;.l1ne25; sCr1ke,out"contractln'g the folloWing:', ,:.::::,!";~,-:.,~.•. ,-~:,, ~.'.\,(;:." 'r, :"".::, ' 

'. ',seli Inl1eu thereof' "(d)", , .',' , "" '" ':,:'" ',: orncer .. ·.aild-all ',that'f'ollows through page '19, " ,"(5) A requirement thata:lcontraetlngoffi· , 
'-',On' page 29;':lIne'3;" Insert· end quotation line 8; alid:tnsert'ln:l1euthereof"contracting"cer'conslder each'resPonBive,Of'ferttmely, re-- ~,' 

.,. marks and a,period at the end:'. ':,", ',;.:;, :",.: ;'.fof'flcer ob~'lltaccordance'Withsta.ndards', celved from:an ellg:1bliio!f'erQr: ,;'. :,: ' .' "';:~";:,,
:-;.: ',:" ,on page 29; strlke"out l1neil4 throUgh 15,0':-' "and'iprocedlires set forth: In'the' Federal'.Ac-:' On page 204, 'l1ne' 7 •. litrlkeeut' . , - .. " 

. ,"', ,On page 6O;',l1ne2l:;:i,strlke,out "that'1ncor~: :.q,uls1tion .6egulation"lnfo~atlon 'on' pr1ces<: 8(a)'·aridlnsert In' l1eu' thereof "Sll!>SeQtJ~)lI' 
,~~ra~s'~ andau;that:f'ollows.through.~·lncor-. ';at.~~ch.·the\Bame;.or, "wHar. ltiema,¥ve(a)of(C)of&ection8'\; : ":~,, 

:'::;::..'IIOr:ated ,'In~~'- :9D".l1ne:,;a:J;-; and, Insert, In, lieu'.,' ;been, sold :in,the ~mmerclal marke.t'thil.t .is;,'Oo'page 205. 'lma 2;,strtke out 
.. : . .; ,~",::" tlUlreof ",~r,!,-,commerC1a.l.ftem OJ;her'than.a'" ad~uate:for evalUating..the'~nab~erieS8 : andlns,ertin'l1eu.thereof "vests": :. " . 

'" ';." ,~. ,;,1 ;comm,erclal"oomwnent;:,the make and model. . :,of the: price'ot the"cOntrapt'-or subContract .":, cOn page 205, 11ne4. strike out ·'and·!.·.·' 
:,::'r:: ~~:i;;~.o.!.);lle,.1.~m.:;.~!pg,;~~~ed )n' !IoccordaJice, (6r~a, coimrier¢l9.1 Item, or>the cion~~:or,On page 205; .11,ne'.,lO;.sti1ke,out .thei· . 
~,):::,','~:;"w:lth'::" '::', '\ ;.-'cy;;j:' :~,:;!:,~' :"; ..:~.:..'" ..., "-', :;subeontract modification; as "the' case . may:.. at t!).e end and1.nsert in l~eu thereof. . . 
'."'"',;" "0n·page52,,strtke outJlnes 6,and,7;and In~"::be,The,contractiDg'omcer mayobteJn such:' .",On.page'205.,oo.tween llne810 and 11. 
, : ~'" ,'~;,'iiert:tnUeu thereo!the:tollo~ng:, ." ;:." ;,infQrmatlon>irom. the':offeror .. or: con~tor':,rlie tQlloWing: ': ,,, ': ,,: ._',;" ,"~:",. :"'" '~.. .'•. ,~. . 
,; , '. '~(B),the same,informll.tlon ~t would have,,: or;: when, such, Information .is not avaHable ' ',(3)' ~nds are,a"atlable.f'or lJlak~ng the .pay~:; 

"" b8eitprov1ded,to:the;o~ offer6rs.'... ',; ':, '~~lJl. ~t, soW'9.8; .f'r(lm', ,another. ,soqrc!'l" or:' ment;:, "":",';",, ,: :': :"';." ',:: d',.. :'; " .. ;~;,; ""':'!'?'" 
',:'-::"'"': :,'; '. Oil page,55.l:let'\Veen.lilles ll.,an~ 12•. ~nsert ..,:l\Ources ..... : ...., ,;.. , ":,,..;,;,:.,' ':' "i,"""" "'" ,~" '" .On page 206; between' lines 13 and 14~ insert ,. I 

.;~thefC)u,pwing:: :(~':>~j iii::;;. ',,::';,"' ..• ,'.: .: .:. ,f7';'" Qn' ..page ~.;'Ui1e:~ 22, .strike out .. ~;iucli; .;thefollowing: :;,;. ~- ,I.:, '=<. ; :;, _,;\ ..;. ,:"'~';;".~::"i'::·: 
,;," ·'~".,:·(C)eoI;IClTATION;,:.To:,STATE NuMBER.OF : offeror" and all.that'f'ollowsthrough.Une 23".(c) NOTICE.NOT,'·REQUlRED IN ELEcTRoNIC"". 
. h: iOFEERoB8.,TO' BE,;;~~El:):,.FORl"HASET:WO.·' iuid 'Insert'in'l1$u thereof"'the'Sariie orslnl1'" "90MMERCE,~u,bsectipn' ,(C)(l):of':::sUch:sec~~:.,:. 
'\,', ',:';'REQUEST8 'FOa,CoMj;ETrriVlr: PROPOsALs.':";;'A; . larltems,have:prevtousb: been'sOldthat',Is' ,'i'tlon.,as . amended ,by seetion 1055(bk is f'Ur,.,:,,' 

':'. ',·SOl1i:ll!atiOn " IsSueel' '~aDt' to 'sabsecti?n .. adequate.. f'or; evahiating the.. reaSonableness- ·ther amended- .. :; '.' ",,:.,',:: ,,""··r: ,:.;.<:,,<':~,::,: 
...,' ,(b)(l)' shalFstat8· the 'tnaxl.mum number~of' :of.thepr1ce 'of '''::proposed. contract' or' sub-. (1) by redeslgnating'subparagrapha'(A), (B). ,: 
.. '" .. ~' "oC!erorli<that':atl); :to:'be. lIelected to·: submit, , contract for the procurement;.~·.:" ;~;;i,;" -:i"",:, (C), (D). (E)'and(F) as' , 

'.. ':::,,; ·co~P\8tlt1ve;. proPo~"PurSuaJlt" to;.~u~ •~ .' ,<>'Il,page:lio,.Une :20; insert ~"commerclal::;(D); (E), (F),ri.nci(G) •... 
,,:.;,;: ::',-:,sec~OIli(b)(3).:;.,'~',i!J:i;':::'';; :.i,;!,;':,,; :::\; ',il;:;:;>.. ', . " \:~mponent;,:;. al'teJ:'\'.~commerclaUtem'''·,., :"/ '(2)' by·inlsel"tiiig"sLoove·8u1)P8.1'8.1lTaph'(B) 
. ,'" ". On page 55;Une12,strtke out.·~(c>:',andJn, ..~ .. 9npage: 1~6. UneI5,insert ....comm~rclal~ .SC> ,red~ligJlated.:,t!le·..;rolllo'Vi'lng
"sertlti lleu.thereot,!.~(dr·~,;.'..:1',~' ';.: ,: ",;:., ;': ·:.'componerit"Patter"'Coi'nmerclal'lt8m:;";"/ ..•.. giapn (A): ': 

,',: OJi"page-55;'7Une 'i7;: lilserteiidquof.atloii~."OitP88'e l~;bO'tween'l1nes' 18 and 19;1nSert:': ·~(A) .. the· .proposed·. procurem&n1l ,is, COil, 
marks and'a'per1odat the'end.' ':' ::': ·'-:"'·--.the:rolIo:wing:: '. ' ' .. , ",' . , . . ".' ; ':'ducted })y,. means ',of. electroniC 'commerce'" 

, : .,:,:,~. ,;.0Ji,·Paife·55.str1ke:outmne·18:and 1i.ll':that'::": (h)'RELATIONSinP:TO PRoMPr:PAYMEN'fRE~pursuant to a system that: as detenntned:by., 
.'.. ' , follc?ws through'page 66!J~ne2: ':.':' ",' ":·',QUlREMENTS.-8ectlon,2307(O of'title 10;Unlt" 'the AdministratOr. f<>rFederal Procurement) . 
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......MUIIMN ••DUIIIII 
~ ....IIII.A.,...',_v. , tinittd Stota Smatt '..- ""liliiii 

.....lNtn'ON. DC 10110-1102 

,..1W'le 7, 1994 

,'%be Hemorable '.rony Gal1egoa
',ACt-1ft, aa1n&ft., Equal :Iblployment OppoJ:tunl~y Co_,i••10ft 
, ~tb' ..100:" Y", 


1801 ~ St~.t •••• 

....bbtt-, D.C. 204'0 


",Dear 118r.' Gallavo•• 

~' .. .rritin" tolnv1telfou to c..at.try at. an c~.Z'.19bt. h••,,111; 

.bef'o.J:C t.be aenate .Lat:2oJ:' .:ad BiJman _Iources' SU1)coai'tt.ee on ' 


. ZmplolfJllent and productivit.yOA the Bqual Bllployaaant. OppoJ:tun1t.y 

Coma:l;••lon. 'The ov.rsight 'hearing w111 ~ held June 21,1'14, at 

, 1D:DaM 1.0 Roo. "30 "of tM Dir:klen senate Office 'Building_ . 

'. i. 70'1 Z'ecall 1 held. an overa4.ht h••ring ill 1••2. A' c.hat tl_ 
I made t.be cou.1tment t.o do re;ula:r over.ltnt hearift"s. J ba"e 
.cetraifted tzoom. balding additional ove"i.,ht lleaJ'lng8 in 

~t.i.c:lpat.1oft D~oonfintO.t..i.oft heal'ins••ft ft•• CQlllli••loneZ'8,· .nd 

.in partioular a new Cb.1~. It h.. be.n alllloit t.wo year•. with no 

.~oiftt..nt of a Ch.lr~ I am d••~ly conc.~ned about the lack'of 

.ppo~Dt"Q~. to tbe C~1"1onD 


Your _ritt.en testimony lDay bC',of anr lenQth and will be included. 
in tb. hearing record. The /.u.bcol1m tt•• ",_qu.ire. that ,the 

CoUi••:s.on Pfovidaone hundred noo,c,&ple8 of, your t ••tilllony by

e1.o•• of' tn2ain••11 .11.1"'" 1., 1 flf)4. .1.~••• hay. the copi•• of the '. 

t ••t1mony delivered to Roa 644 or the Senate ,Dll'k8en Of·fice 

Buildi.ft.~ " '., , ' ''. . . ' , 

Shouldlyou :hav'e any, qg••t.iona .bou~ the hear'ing, pl•••• %e.1 free' 
to oontact .. 0% have a member of your .ta~f contact Krie\ina 
Zaboz-:f.k aL '.202J.,,2.2"~5'"75 •. , % lOOk foZ'watd to yOU%,te.t1aollY~ ICy
b ••t. • .18118.. ' , . .' . 

r.· ',,:' . 

.'" .. :~, 
. , .* 

~.' ..I ',.," •»S/lta . ' 

, " 

. 
. , "~".:w •• '. I' ... ".,: '_~,.,•• ' .. "" ,-I.. '~ .• ' r,. ',., 

., 

': 

"'"'" 
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, 
, :." 

ii 

. ", 

. ·a.L....... , . :a..,Dol 1:IIJrfII.~""" ' . IIO_lre.....
..... ......,....~" ....I •• I ........ ~ 

Ot~IGO, L I0I0' . 

,. 

04n0llllAa.l. L I.ta'"'_~'I'JI'II"s.:a....a, ' 1'1/.1 I.. . ., '1"'I'~1a 
....~at."...... .11••n;s,..n ••,
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/

~;} ~)\r,J;,.j .. Thank you for providinq tbeopporfunity to.di~CUSS the Equal 

.' l Employment Opportunity" Co_ia·slon'. Proposed· Conso-l!dated. 

Guidelines'on'Harassment. My:comments today will ,be necessarily 

limited b,e~ause,the comment period on .these Guidelines· is still, 

open' ,and the comments will hav-e to be evaluated befor~ ~ny final 

decisions can .be 'mad~.Asyou know,' on october 1". 1993i· ·the 

commission published a Notice .ofProposed Rul(!~a)dng in the Federal 
. '.. . . . 

Regist.er promulgating Proposed Guidelines '~n Harassmen~ Bas~d on 

Race, .Color, :~eliCJion, Gender, National origin,' Age or DisabIlity 

and invited P~lic\comm7rit •. Theoriqinal comment,l:'erio~, ran, fo~ 
. .' '.. . . 

sixty days and, due.to an unexpected interest in the Guidelines 

after the comment:· period· ~losed, the· Commission extended ,the 
, ,. 

comment period to .June 13,. 1994. '.': 

~ 
. . , . 


. ".' 

i There has been a lot of confusion about the purpose and effect .I . '., , 

of .the· Proposed .Guid~liries, as well as· the. law··· on 'which they· are 

based, with ,regard ,to religious harassment • This has' prompted an. 
.,. '.,", " '< " 

.. ,~ . . , . 

outpouring- ,of conc~rn by thousands of .:Americanswho care deeply 

. about religiou~freedom, and we are grateful for the opportunity to 

set the recprd straiglit. 

~J'l~11 

The gist of the critlcisiu:leveled at ,the inclusion of religion 

in the Prop"osedCu.idelines.ls that it represents .an attempt by the 

commis'sion to articulate anew rule designed to suppress religious 

G C4rci df.lpQuF,i!dM~ 
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. . 

expressi~r, by' etnployees in the 'workplace ." 'This lssimplY' wrong ~ 

As 'you know, for' thirty, years Title, VII has ,protected this 

country's workers from discrimination i~eJllploym~n~ on the basis of 

tbeir rel.igious beliefs. The CommIssion has strongly defe'nded the 
, 

right of' eJDployees to exercise, their 'religi'on" in the', workplace, 

eveI:1 wh~n employers have ,found it in6onven'ient to ~ccommodate those. 

beliefs. 

As . or.iginallyenactedby congress,' Title 'VII 'of the Civil 

Rights Act 'of 1964 prohibits ,employment di,scrimination on the bases 

of race, color~ religion, ~exand nati()nal :origin.Congress has 

'also, afforded ~mployee~protectionagainst'di~c~imination on the 


biuies of' age' and, more ,recently, disability." From its 'inception,' 


,'1'itle VII, has ,prohlbite"d discrimination: that '~ffects' hiring, firing 


.or other tangible j ob b'enefi~s.·· ,I~' construi'ng, Title ',VII, courts 


. have c'onsistently held that 'it also' protects· employees ,who ,are 


stibjected to severe or pervasive hostility because of their rac'e~ 


religion; 'or other covered 'bases. ". That is the' definition' of 


harassment,.'The Supreme court ,in Meritor'savin$Js v.' ,Vinson" 477 


U.S. 57,66 (198(i) and in, Harris v.Forklift Systems, ,62 U.S. i.w. 

-4004, ,4005 (November 9, 1993), has held ,that harassment violates 
, . ' 

Title VII, and that 'Title VII,applies,to all 'of the statutorily 

covered bases. ' 

.To .c~ear .up the misunderstandings .surrounding the Proposed 

Guidel~nes, ,it 'may be helpful to provide ~ome hi6toric~1 context. 

2 
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'l'heprimary forcebShind 'the initiat,ion of the Guidelines was 

, former commissioner Joy Cherlan who was concerned about ,the lack of 

quidance' on, the 'subject ,of rac.ialharassment. ,Pi:-ior ,to the 
, " 

development of, th. Proposed Guidelines, ,the Commissionhad,- tssued 
, " .' " . 

, ' 

separate Guidelines for only sexual and national oriqin harassment .. 
," . . '. . . ," ", ' " 

instead'of continuing to address harassment on a pieceeal:basis, 
'~ . ", . ',. ' . 

the commission determi~ed that qu!delines'addressinq all protected
" .' .. " . 

bases of prohibited harassment 'in, the work,place should be 

developed. 

:In drafting' 'the Proposed Consolidated Guidelines, EEOC's 

Office of Legal Counsel souqht· to consolidate twenty' years of 

judicial and Commission precedent. ' The propose~ Guidelines were 

intended to eXplain and interpret eX1stinq law .rather than to 

create 'new legal ,theories. The ,Commission simply combined 

information and intc!l:pretation~ that ~ourts and theCommis,~ion bad 

articulated for many years. 

,Conduct that denigrates personai ehara~teristics'such as race, 

reliqion l or'gender is never nice or pleasant to experience, but it 

is not always Unlawful. The established bociy" of,law' does, not 

protect employees from every insult or offen.e1;::hat ,comes their way 

and it does not cover the hypersensitive,,' employee'S every 
, ' 

'complaint. The ~upreme Court has made clear ,that harassing,con~uct 

is Unlawful only when it is Unwelcome and when' it severely' or 

pervasively denigrates, or shows hostility ,on 'the, basis of race, 

3 , ~. , 

...... 
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" , 

i 

religion, gender, national oriqin, age or disability. The law of 
, . . ' 

workplaceharassm~ntrecoqnizes that when conduct is severely or 

pervasively abusive ,because of one of those protected bases, it 
. . .- .. . -", . . . 

"affends TitleYII's broad rule of workplace equality". Ha;ris v. 

lo.rklift Systems" 62 U.S. L.W. at 4005. [ThUS, contra,ry to 

suqgestions by their critics" the Proposed Guidelines do not 

provide that 1twould be unlawf~lto wear a cross or a yarmulke, 

have a' Bi91e,ony~urdesk or invite a colleague to church. Such 

, actions, would be neither hos~ile, nor severe 'nor 'pervasive. The 

commission,appreciates the cc,ncerri that overly cauti0l:ls employers 

may lIlisconstruethe Proposed Guidelines and 'resort to' blanket 

"prohibitions Of' rel.1qious ,expression to avoid any possible 
, " 

liability~ Not onlyarethe:Proposed Gu~delinesnot intended to 

create such result, such a broad policY,would likely run afoul of 

Title VIZ's requirement thatempioyers reasonablyaccol'llDlodate an 
.' , . .' 

efPlOyee.s religious exercise u:t~dOing. so would be an undue. 

hardship. ',Any final Guidelines ..Qel;li'd make clear that such blanket 

'prohibitions are neither required' nor permissible. ' 
, , " ) ,;{~~~ l~' " 1Z]rLt+- (JJollle) I it1 AN vJ~ 
ur~·,rPf-V~>~ -b-t- ~~~ 

commission staff acknowledge that commentors have raised some 
, .' . .' ' , .' 

valid concerns. For example: 

•• ,'l'h~, Proposed Guidelines definition of ,harassment 

incl.uaes, as one of three d.efinitions, conduct that 

'''otherwise adversely affects employment opportunities. I. 

[t1609.l(b)(1)(iii}]. This language'was taken directly 
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from the Guideliries on National Origin harassment that 

have been in effect since 1980. Critics are correct, 

however" in stating ,that courts have not used this ' 

lanquage. Hence"the concern that the lanquaqe lIli-qht be ' 

misconstrued as an attempt to create a new category of 

harassment is well taken. 

•• 	 Much of the criticism,.focuses on'the proposed Guidelines' 

articulation of the "reasonable person". standard used in . 
determining whether 'a hostile work environment exists. 

[§ 1609.1(c)]. This stanclardfor "reasonable person" 

allows "consideration of, the perspective of persons of 

the alleged victim's race, '••• religion, etc. h 

critics argue that this may be interpreted to mean that 

alleged harassing conduct will be judged solely from the 
. . 	 .'." 

. . 	 " , . 

subjective, 'and ever changing, standpoint. of the 

complaining party. ~hey further contend'that the 

standard is so subjective and vague that wary employers. ' 

will 	feel forced to proh.ibit anyreligiou~expression in 

the workplace rather than risk offending anyone. 

:In articulating the standard, the Commission I s intent was 

to 	 retain an objective rather than" a subjective 

perspectivewbile takinq account of historical' 

discrimination aimed at various groups. It was not 

5 
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" 

, 
intended to provide 

, 

' speciai protection for the 

hyPerset;lsitive employee. 'Given the amount of controversy 
, " , , ' , ' . 

generated'by 1.:hisprovisio~., ~however, it. i~.' clear that 

thel~nquaqe should be revised to more accurately reflect 

the intended meaning • 

•• ,There bas also been a substantial, alllountof comment on 
" 

that.. portion 'of the .definit~onof 'harassment that 

includes hostility toward an 'individual because' of a . , " . '. 
. :,~.' 

covered character-ist,fcof. their. relatives or associates • 


. Some commentors have'misconstrued this language to· :mean, 


that an employee:' s associates can bring suit against an 


ellployer.lts intentw~s·simply that an'emPloyee:has a 


claim under anti-discrimInation laws if s/he is subjected
. .... 

to seyere or perva,siye hostiii~y ,because, for example, 

-' he/sbe', is 'marr·ied 'toa person of another l,"ace or 

J .religion. ___..,..,. 
..) 

, . ; 

' .. ~he final andoverarching concern expressed in the 

. comments iS'the interaction'of,the Proposed Guidelines 
, '" 

and the First Amencment' 'right of free' exercise of 
'. " 

religion. The Commission, is sensitive . to the First' . . ", 

'Amendment concerns, that> (have ::been raised' by the 

Guidelines' critics. J:?Uring "the, oriqinat' commen~ period 

in the fall, some of the eighty-six c,omments received 
" 

,focused on whether" the inclusion of, reliqion in the 

6 
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'. 

intended to provide special protection for the 

hypersensitive employee. Given the amount of controversy 

generated by this provision, however, it is clear that 

the language should be revised to more accurately ~eflect 

the intended meaning_ 

•• 	 There has also been a substantial amount of comment on 

that portion of the definition of harassment that 

includes hostility toward an individual because of a 

covered characteristic of their relatives or associates. 

Some commentors have misconstrued this language to mean 

that an employee's associates can bring suit against an 

employer. Its intent was simply that an employee has a 

claim under anti-discrimination laws if s/he is subjected 

to severe or pervasive hostility because, for example, 

he/she is married to a p4!rsonof anot.h(!r .~ace or 

religion,,:
-' 

•• 'lhe final and 0' in the 
I 
I 

comments is the il 	 Ldelines 
----------------~ 

and 	 the First Al 

religion 4 The CI 

Amendment concerr 

Guidelines' critic ~ period 

in the fall, some 	 . ---- ___•.__ . .:eceived 

focused on whether the inclusion of religion in the 

6 
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• I,: 

proposed Guidelines.violatedthe First Am~ndment's 

guarantee .of. free,exercise .. "'. Legal Couns~l , staff' 

immediately began and is continuing to expiore the First' 
, , - "" 

Amendment' issue. 

. '. 
Many', critics' ,are particularly' concerned, that the 

Guidelines conflict with, the recently enacted ,Religious 

Freedom Restoration Act (RFRA)., ,RFRA generally pr()vides' 

.~ha,t th~90vernment may, not ,filubst~ntially burden free. 

exercise, even by a 'neutral rulelunless the government 

has a .compelling interest, ~nd does l\iIousing the' least 

restrictive ,means•. RFRA had not, been'~nacted when 'the 

Guidelines were originally publlshed for c:omment.:RFRA'S 

potential impact on' the, Proposed Guidelin~~' isb~ing 
. '" . 

analyzed by Legal Counsel and will certa~nly'be, addressed 

by the., co~ission' during- its .reconsiderat;ion .of the 

Proposed Cuidelines. 

. . 

In orc:Jerto,und.erstand and respond to, these ,and' otJ:ier concerns, 


, involvlngt.he, inclusion of religion in the Proposed G~id~line6,
. ' , .', . . .. 

. Commission staff have,met with representatives of several' interest 
" ' , ," " 

groups, including an,ttAd, Ho~ coalition" composed of· the Trad1tion~1 
,  .~. " 


,value~ ,Coalition,' tJ'le 'Family 'Research Council," the, National 
, " 

Association ot: 'Evanqe'licals, the. Center for Law ,& . Religious 

Freedom, the,,·Christian Legal Society, the Aliterican Civil Liberties 
~ • -.j 

union. The representatives .at that Februar)7 24th lIleeting expressed 

7 

I 
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, , 

concern ;t1:lat, the, Proposed Guidelines, were overly 'broad "and 

ultiJD&tely'would force employers wishing to avoidliabilityt~ ban 

reliqionfrom, the workplace entire.1ye' Several~epresentatives
. ',' " . -~ :. 

" , 

suqq~ted that religion should be removed from 'the Guidelines.' 

On'Har~h 18,1994, Commission ~taff<met'with another group,of 

reliqiou5 andeiv!l libertie.organizations', that argued t~at 

removlnq religion from the Pr()posed Guidelines would send the, wrong 
" , . ~" 

s1qnalto employers by 'undermininq Title'VII"s proteetio,n of 
.' ""~",' . . " ,~,. 

religious, e'xpression , in 'the workplace. ' "Amonqthe groui>s 

represent~d in tha~ meeting were the Bapt,ist JOlnt Committee, the 
• ."... • ,<, ,'. 

American :,Jewish COfagTess; th~' General c~nference' of, se"enth-day 

Adventists, the American' JewishColll11littee', 
.,' 

the, Ar\ti-Defamation.' :', .,''.' ' ., 

League ,Qf D',na! B'rith and peopie'for the American tlay~ Itshould . -." " ' 

be noted ~hat thoserepresentati~~s alsc'expressedconcern thati'as 
, , 

proposed, , ,portions of the 'Guidel iries were subject : to 

m!slnte%pretation.; , They 6Uggested'tl:1'a~ any problems w!~vagueness 

,'could :best: be solved by. includinq specific example"s of ,What does I," 

and does, J:1ot,conStitute prohibited' reliqious,harassment~ 

Through the comments received; ,the Commission better 
, , , 

understands, the, Proposed Guideli~es' strengths and 'weaknesses I' 

Particularly In terms of how the publlcmiqht, construe t;'hem. 'The 

comments 'have, made. the point well that som~parts of ,the pr,oposed 

Guidelines might be, interpr~t~d far differ~nt.ly than the Commission 

intended., We are continuing to receive, analyze and evaluate the 

,8 
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comments.. One effective response 'to these ,c::oncerns mi9Qt be to 

revise thelangullge inanYfinal'~uldeliJ:les to, clarify the intended 
, ,.''.' • " " I~ , ." , 

meaning and to ,~n,clude easy to understand' examples of' both' 

permissible and prohiblted conduct. 

Although, deletion· ot'. religion .. 'from' the Proposed' Guidelines' 
'.~ . 

. seems like a s'impl. solution" commission staff rem~ins extremely. ' , . ' '., 

cautious about treating one protected basis differe,ntly than, all 
" 

, ' 

'others. Religiousdiscrill.ination, inc I udinc; "harassment, iS,'an.
'-

unfortunate reality intoday's workplace~, Any action't~at'would 

weaken the protec1:;ions. afforded' by ; ,Title VII' for, . religion 
, ' ,

expression should be veryclosely,examined. 

, One of the Jnos~critical :elements of the Commission's mandate 

is the education ofe~p~Oyers 'and ,employees about ~pPlicab).~ law in 

the .area of emploYJD~nt discrimination'. The' Proposed Gllidelines' 
,-",' , 

we~e intended ,to '~xpiairi, existing law iri the .complex 'area, of 

harassment, and the principles, set forth areneit.her ne~ ,nor· solely 
.' 

the creation of the commission. ,The EEOC is ~eeply·committed to . . '. 

promoting equal employment opportunities for .all peopl-e· in ,this ' . 

society. Properly understood and applied, anti-har~ssment iawcan 
. , ' . 

be" a tool that helps employers provide working ,conditions inwliich' 

people, Of d.iverse beliefs' and backgrounds can w:oz,-k" together 

. productively. 
" , 

9 
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i 

I .would be g~ad .to answer any questions you may bave. 

However, because we are. still i~ the comment period and because 'any 
actio~; on these Proposed CUidelines'requires ~pproval by the ful~ 

Commission, ,it. would be inappr~priate to commit ·at this time-·to any., '. . . 
. " ',' 

conclusions concerning or suggested. .changes to the Guidelines. ' ' 

,i 
I 

10 
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Oral statement 

Good Afternoon, I am Douglas Gallegos, Executive Director of 

the Equal .Employment opportunity Commission. I would like ~o 

introduce Elizabeth. Thornton, EEOC's Acting LeqalCounsel,and. 

Dianna ~ohnston, Assistant Legal Counsel for Title VII policy. 

We are here today to testify before the Subcommittee 
• 

. regarding the Equal Employment opp6r~unity Commission's Proposed 

~deq~9i,icla,t~:d::<;iMtd~t:~~1!:~~~~l~i~~'~,. particularly' focusinq our 

comments on the religious harassment provisions. These 

guidelines ~ould pr?tect from unlawful haras~ment those wishing 
... 

to express their faith atwork~ just as the guidelines would 

protect workers from being forced to comply with someone else's 

religious beliefs. 

Let us be clear that the guidelines are intended to explain 

existing law, consolidating existing jUdicial and Commission 

preceden:t, not to create any new legal theories. or in any way 

abridge the'free exercise of religion 
, 

in the 
' 

workplace. The 

guidelines provide that conduct towards an employee constitutes 

unlawful harassment only when it is unwelcome and when it ' 

severely or pervasively denigrates or shows hostility on the 

basis of religion•. 

contrary to some erroneous commentary, the guidelines do not 

prohibitreliqious expr~ssion in the workplace. Such a 

prohibition would itself violate Title VII. of the Civil Rights 

Act of 1964. ,Thus, while the proposed guidelines would prohibit 

1 
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using repeated and offensive religious epithets in the workplace~ 

the guidelines would not forbid "earinq a cross or a yarmulke at 

work, having a Bible on one's desk, or inviting a colleague to 

church As you know, 'the Commission has vigorously defended the0 

right of employees in the workp~ace to, exercise their religious 

faiths. 

The public comment period for the proposed, guidelines will 

continue until June 13, 1994. Any final guidelines would make 

clear not only that an employer is not required to prohibit non

intrusive religious expression, but that empfoyers could not 

lawfully b,an such expression. 

Inreiteratinq existing law, the proposed guidelines are 

fully consistent with the principles embodied'in the Religious 

Freedom Restoration Act, signed by the President this past fall. 

We would be glad to answer any questions you may have. 

However, because ,we are still in the comment'period and because' 

any action on these proposed guidelines requlresapproval'by the 

full Commission, it would be inappropriate to commit at this time 

to any conclusions concerning or suggested changes to the 

guidelines. 

2 
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u.~. Equal Employment Opportunity Commission 

FOR IMMEDIATE RELEASE CONTACT; Claire Gonzales 
Thursday, June 9, 1994 Reginald Welch 

,(202) 663-4900 
TDD (202) 663-4494 

BBOC DKrBNDS XNCLOSION OrBELIGION XN PROPOSED CONSOLIDATBD 
GUIDBLINES ON WOl'UCPx:..acE BU.ASSMBNT , 

WASHINGTON -- The staff of the u.s. Equal Employment 

Opportunity Conunission, (EEOC) testified before a Senate " 

subconunittee, today about the Conunission'sproposed Consolidated 

Guidelines on Harassment, particularly focusing those comments on 

the religious harassment provisions. These guidelines would 

protect from'unlawful harassment those: wishing ,to ,express their 

faith at work, just as the 'guidelines would protect, workers from 

being forced to comply'wiLh ~omeone else's religious beliefs. 

The Conunission staff made clear that the guidelines are 
intended to explain ,existing la~,consolidating existing judicial 
and Commission precedent, not to create any new legal theories or 
in any way abridge the free exercise,of religion in the 
workplace. The guidelines provide that conduct towards an 
employee constitutes unlawful harassment only when it is 
~nwelcome and when it severely or pervasively denigrates Or shows 
hostility on the basis of ~eligion. ' 

The Conunission staff also made c:\;ear that, contrary to some 
erroneous commentary, the guidelines do ~prohibit religious 
expression in the workplace. Such a prohibition would itself 
violate Title VII of the Civil Rights Act. Thu~, while the . 
proposed guidelines would prohibit using repe~ted a,nd offensiv,e 
religious epithets in the workplace, the guidelines 'Would not, 
forbid wearing a cross or yarmulke at work, having a Bible.on 
one's desk, or inviting a colleague to church. The, staff noted 
that the Commission has vigorously defended the .;:-ight. of , 
employees in the workplace to exercise thei r religious faiths'. 

The public comment peri'cd for the proposed guide'lines will 
continue until June 13, 1994. Any final guidelines w9uld make 

- more 
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Religious Harassment (cont'd.) - Page 2 

, ' 

clear not only that an employer is notrequirect'to prohibit non
intrusive religious expression, but that employers-could not 
lawfully ban such expres~ion. 

In reiterating existing law, the 'proposed guidelines are 
fully consistent with the principles embodied in the Religious 
Freedom Restoration Act, signed by the President this past fall. 

i * f 
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A. 	 Protected and prohibited religious practic:;~s ' 

1. 	 Can supervisors wear religious symbols such as crosses, 
,.yarmulkes, or turbans? 

Answer: Yes. The wearing of religious symbols d.oes not 
denigrate another'8r.l~qlon and is not hc:'rassment. 

2. 	 Can a coworker ask an individual to attend a church 
service or function with him? 

Answar: Generally yas. Repeated requests might,
however, amount to harassment if the individual has 
told the employer that he finds the requests
objectionable. 

3. 	 May a supervisor ask an employee to attend a church 
service with him? 

Answer: As with a'coworker, a supervisor may ask an 
'employee to ~ttend,a church service unless the employee
indicates that be is offended by such requests or 
repeatedly refuses to'go. A supervisor may not, 

, however, force an employee to attend a church service, 
or take employment action,against the employee'for ' 
failure to attend. 

4. 	 Maya supervisor keep religious posters or artifacts in 
ber office? ; 

Answer: Yes., In limited circumstances, a supervisor
might be 'obliged to bold meetings outside of her office 
with any employee who objected on religious grounds to 
meeting in her office. ' 

5., 	Mayan employer spon'sor a Christit.as party with 
reliqiou5 ho,liday decorations? 

Answer: Yes.' An employer could not, however ,require
employees t~ attend the party. 

6. Hay an e.mployer conduct a weekly prayer ,breakfast? 

Answer: Yes, although employees may not be forced to 
attend and may not be sanctioned for failing to attend. 

.' 
7. 	 Mayan 
'. 

employer force employees to partic~pate in new 
age training programs? 

Answer: No. Employees who object to doing so may not 
be forced to participate in religious training 
progralftS. 

http:Christit.as
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~(t,;.f' ... ~ 
,- . " 8':- ' Hay an employer encourage employees to attend new age 

..."' ,.... training pro,grams or prayer breakfasts? 

9. 

10. 

11. 

12. 

13. 

Answer: Generally, an employer may invite employees to 
attend religious even~s. An employer may not, however, 
take or threaten to take action against employees who 
do not attend. An employer may also may have to stop
repeatedlyinvitinq particular employees who indicate 
that they find such invitations unwelcome on religious
grounds. ' 

Mayan employer broadcast a prayer over the loudspeaker 
system each morning? 

Answer: Generally yes. However, if an employee 

protests that'the message conflicts with' her/his 

religious beliefs, the employer may have to try to 

reasonably accommodate him/her. 


Mayan employer hire a chaplain? 

Answer: An employer may hire a chaplain, for example, 
to conduct the prayer breakfasts or other religious
observances the employer is permitted to sponsor in the 
workplace. 

Mayan eJlployer use stationery that states that th'e 

company is "Christ centered'· or place a religious 

poster in a common area? 


" 

ABswer::The :J:Qwnley case suggests that the 'answer is, 
generally, yes.' However, we know of no case that has 
addressed this issue directlyo However, principles of 
accommodation law -- not harassment law -- would seem ' 

, to suggest that if an employee explains that such' ' 
practices conflict with his/her religious beliefs, the 
employer may'be required to attempt to reasonably
accommodate the employee.' " 

May anamployer say grace before a company sponsored , 
social eVent? 

Answer: Yes, ~lthou9hany,employee who objected on 
religious qrounds to hearing or saying qrace would have 
to be excused from participating in that portion of the, 
company sponsored event. . , , , ' ' 

Maya supervisor 'speak to employees about his religious
faith? ' 

Answer: "Generally, yes. It would not be harassment' for 
a supervisor to make positive statements to employees 
about the existence or content of, 'his religious faith. 
It would be unla~ful'fora supervisor to make severely 
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, ..., .... 
or pervasively hostile, denigrating or abusive 
statements about th~ religious faith of an employee, 
however. 
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AMENDMENT NO.-.J Calendar No. _ 
• ~. I ; 

Pu.rpose: To express the \sense of the Senate 'regarding the' 
issuanoe under ~itle VI[ ot the . Civil . Itlghts' Act of 

.1964 of ad~inistra+ gUidelines applicable to religious' . 
h&1'asament· m employment. . ..' . 

.'. . . .'. I .,,' . ..., 
IN TBIC 8.:mNATB 0"6 'I'BIJ ~r'1l' STAUS-1OS•.COIlJf., 2.d Sell..:d ...... 

, , , : '.' ---=:. . 1"'( . " . , . 
, • . I ',' A.MIND~T N9 1804 

To a.m.end tb.el.l.·· .~,' .' '! a. rown -:, ~~Jth~~d: ,82 
.to t'" ;.. . . ••.•i ....~W..............•.•.~~~:.1...................~...........~.. . 


au uurlZ '. ." . S '<1",'1/:' :.... '. 
" , ..' '"' .~.. Na• •t"~•••!.,.~.~~..............IIH •••••••••~·••••~..~... '. " 


" : ~ . , . 
. ' ," 

• I ...... 1........4 ••••••••'~!L....... ju••••• '!..............I1.............~......... • • 

. Referred totitri ." .'; : ... '.: .. ' ...... ' ~~ . . ...'. _ ,,:, ._. 
•...]'•.•_ ................. •.~..#.J........;..~....•...-~............. ! 


. , Ord
'" l' ..'... eN: ........ !hIIt ' i 

8 -' .'... '. ' .... :: .. ,' .. ' I:" : ." . 
~~_ vv .....-.......- ......_____ .... ,' _'. • .... "'.... ;~•.. \.. . ",_'. .1 j 


AM£NDlOlNT intended' to Ibe proposed by Mr. BROWN (f~r 
bimselt and ~. RD*IN)' '.' , 

I 

~d: i 


. " .' \ . 


1 At the apprOpriate place, insert the following new Sec. I . .. 
2 tion:- ', .. ' : '. . . '.' . 

. . " . ,I '. 
. '. 3 . liBC. ~UIJGlO~..;~'':D'RTI'. 

, . I . . 
4 (a) FINDINGS.--Tlw CODp'eelS f5:nds tba~ 


'\ . "I ". 
, I, ' 

S' (1) . the ,liber?es Pl'9tec~ by. ()'!lr Co~tutinn 

6 . includ.e. religious liberty protected by· the n.rst 
, . - ,'. 

7' .' ,amendment; ,I 
.8 (2) citizens ot ~e United States profess the be-' 

I ' 
' i • 

9 Uefs of almost ~, conceivable religion; . 
. . I ' 

... /1-5 .mtl~/RE/) 
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1 (S) CoUlfe~8 baa iu~torica1ly protected religioUs
" , I' ' , , 

1 *0 • 

'2 8Xpl'eaiion. awn \'from scn:trnmeDtal action, not . jn.. 
. I', . , 

3 tended 
.' 

to 'be h~e to ~on;,' 
, 

'. 
,.. 

'. i. ' . 
4 (4) the SUpreme Court h~ written that, "the 

, I ':',' 
S fr~ exercise ot 'J'8ligion meanS) fli.st and foreIlloat" , I ' . 

6(, : the' right to ~eve ID:d' profess whatever ~ligious 


~' I· . , 
7 c10ctrine one desires'" i 

,: .' I ~ " " ." 
8 (5) ,the Sup~eme Court has· finrlly. settled that 

" i" '. 

9 under our CoJl8titution the public' expression of ideas 
, ,.,.' I· . "" '. ..' '.... 

10 m~ not be pjro~biWd ·mere1Jr because the content of 

11 the j~as i~ otteJive to some; " 

12 (6) Gongr~~ ~act~ the Religious ~eedom ' 
. I ' 

·1~. " Relltol'Ation' AAt of 1993 to restate· and make· olear· 
'\ " 

.14 &gain ourintent.,~~ pomtion that religious liberty is 
.. ': ' · . I • . . , 

1.5 and should forever ,be granted protection from uri-
I , ' , 

, , ,I ' 

16 warranted" and ~ustified' govermneIit. intrusions 
. ' 'I" , ' andburdeu" .,' , ' . ,'.'17 'I . .', , 
'. ' I - • 

18 ('1) the Equ~ Employment Oppol't\mity Com
,I ._ 

19 mission 'has writt~n propolled' gLlidellnea to title'YII . 
I' • ''''~ , ." •. , , 20 of the OivilBdglita Act of 1984, published in the 

. " 

21 p'eder~~lono~b~l' 1~98, 1IY .....i 
22 tire deDnI60h 6r-~qi&U hIl'4am&iC., be; nul· 881.. ,j 

· ' " .' \ .' .' .' . .' , 

23 rlIaked ' 'lapl' uu.(J&HJI .at 101. i¥ 1115 811pzeme· . I " .. . 
24 • '~..... tAat' may':result in the ~nt of 

. .'., ~. , : . .. .,'. ' 

'25 " leJigioUa IiberI;y; .\ . . '.' . 

, :i 
l 
I 
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1 . (8) 8UCh Jdeline.' ~o ri~t app~pr!8.telyresolve 
2 iBSU~S related Jreligious, lib~~" ~d 'religi~s c

, I .' . . - . . 
3 .prea&li~%fi:n the workp~; ,: .. ' ' . '.' . 

,.\ ." 

·4 . ,(9) properly' drawn guidelines for ~ derer

5 minati~n of .~OU8 lw-~t should ~vide ap.. , . , ,'. I' ., .: '. . 
6 'propriat~ ,guidance to' employers and employeea and 

7 ,asKist ill ,the emltiz.1uEii, presemLtiOD ~f ~ous llb.. 

8 erty ~ gU~ra:ntek 'bi,the first o.mendm,ent, . 
. . . I· '. .. " , 

9 , (10) th;e Commission ,itates in' its propose~ 

10 .... guide~8 that t·etainswho~ separate guidafules 

11 for the determin~tion of sex;iw" h8.rasament because 
" ,12' the bonUm~aionl belieVes 'that ~aeJ.;:u~l harM~nent . 

. ,13' . raises iBsue~, ahJut huin&l:l'~~actiOD tho,ta.re to 

14 some' extsnt 'uni~~ 'in,' eori,.pari~D to oth8r buass. 
, ' " '1', '",.', . ' .' . 

15 . mtmt and may warrant separate ,treatment; 'and
'. ' .: : " I' , ' . ,... '. " 

16 . (11) 'the mRiec't ot n.UgiOU8 haru8luent also 

17 raises issues abl~ blj~ in~acti~n that 'are' to 
18 ~ome ,extent 'umJu~ in tiomp'arlsOn to other harass

, 
, " ,: ' '\ " . " " . . . 

19 meDt,.4 mba "a.erts '(pawa trcAtmiuJt ,.....'1. . t •• 

20' (b) S:8!N~ OJ', Tim ·CoNGRESS.-It ~ Ui. a~e or 
21' the ~n~e.s ~t, tor ~wPoSes 'ot ~Iuing&~ reg,uat.tollS ' 

, ' " I' " . 
. 22' Under title VIi of the Civil Rights Act ~f 1964 in ~nnec.

" . . I '.. ' , . 
23 tUm with, ~ propo.sed: gwdelineapubHshed by the Equal 

' . 

24' 'EmplOynient Opp~rlJt~ Commf~sioD 'on October 1. 1993 . 

. . ~ :(58 FecL&ar.' 51266)1: " " 

http:tho,ta.re
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1 . (1) the categcjry of religion ~t be withdrawn 
I' . 3 ", 11 "Ii. 

. It-.. th . ed . 'd " ~ l. .,.,11\.2 uum 'e propos· anI 81mas 4? teSte • .,..& 

3 hieatmApt no. Js 'ed ap 8&laSGlioo ft 1i~"W:dmhLf' 
4 . ' .(2)&ny ~ bdelines for the cieterm\nation of 

S religious ~as8mknt, should be cb-~d' ~ as to 

6 make explicitly ellr that ~~o1s' or e:q)res.sions of . 

1 religious b~liet ~~is~nt with ~ first 8.men~ent ' 
I" 8 and. ~ &9liiio:w- I~~~~ Re6wrGti9DAct' ot 1993 

, ,~ I 

,9 are n.ot tq berestHcted and do. not' constitut@ proof.. , ..
lO of harassment; 

11 . (3) the COmmission should ;Bold' pu~lie hearings' 

12 on suah ~.p~sed go.idcllilesj and . . ' 

13. , . ' (4). the conlmsion sbou1~ reooive ,.additi~ri.aI 
14 . pUhli4 t!OmmeDt' ~~~. issuing ii~new regala

15 tiOll$. "i 
1 
I ' • 

• 1 

.. 

.~. ' 

. #:;;r5: 

I' .: 

.. 

. , 

.', 

http:additi~ri.aI
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Carol, 

I learned indirectly that Senator Simon is proposing to send a 
letter to the EEOC 'urging that it suspend action on the 
corisolidated harassment guidelines until the Commission is in 
place. 
-:t= ~ A.f.,.o.,. ~ +O~ n:.....K"" ' 

~~ere is reason to believe that Senators Heflin and Brown might 
. be sufficiently satisfied with this approach to agree not do 

something more drastic right now, such as pushing a resolution to 
kill the guidelines completelY.A~~}ls also reason to believe 
that the EEOC would find this a~~ecause it can't really 
move on this issue until that time anyway (there is only one 
Commissioner who would vote in support). 

This would permit the Administration to get its Commissio~s in 
place who could properly address and speak to the issue. ~i~ the 
meantime, the word would be put out that consideration(ttas been 
suspended rather th~n remaining actively under consideration -- a 

. better stance to befuntil the Commission is in place • 
..'111(" ~ tb~ II --..... g!?! ., +e _ .... 

Senator Simon's staff is interested in whether this makes sense. 
What do you think? ~ 
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• 

IN TRE SEN,ATE OF THE tJNITED STATES 


RESOLUTION 

Expressing the sense' of the .Senate ,regardinr tht iIIUA.r1-.!e 

under Title VII of the Civil Rights Act of 1964, of 

" administrative 'guid~line~applicable to:religious harass
ment in em.ployment. ' 

• ~< ";i' '. _ ~" ' .-, ".' . , 

Whereas thelibertiea protected by ow' Constitution include 

religious Uberty protected ,bythe nrstamendment; 

Whereas citizens or ,the tJnited States profess the beliefs of, 
, almost every (."Onceivablereligion~ , 

Wbere8.R Ct)niresB h~s historically, protected reUgious ~xpres· 
sion even from governtnental, aetion not inteJided to be ' 
hfJstile to: religion;, j,t,;"" r: '" 

Whe1"P.a& the:SuprQme~'Co\.\rt has ,"vritten that' "the free exer

cise of l'cligion mea.il~, first, and foremost. the right to bA
Ueve and p..rofes~:wha,t£llvAT :reliai(l\\s~octrin~ on,e desires";

.'. ". '. .' .. ' .' ~ , 

'> t' 
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Wheren~ theSuprerqe Cnurt has firnlIy:settledthat under Ol1r, 


'Constitution the puhHe.expression· ofideasnlay not be 


'prohibited me~ly h~ca\'l~~' Lb~" <mntenf.' of the ideas ,is of
,~ . ,.. 

fensiv-e to some; 
, ' , 

V/hereas COllllreSs ~ntl.cted the, Religious Freedom &stora~ 
tiOll Act of 199~ to restate and :make clear again our in~' 

tent, and positiofl tllat 'l'ell$o'l8 'liberty is andshoilld .for~ 
ever be 'granted , protection, from unwarranted and un
jllstified go"'~rnn1ent. iutl~~inn~ tmd burdens;. . . ~ . . 

Whl~I'em.; th~ Ecjuul,' E I,rtploymllnt Opportunl ty Commission' 
. ha~. wl'itten Pl~op()~ed guidelines t<;l t.itle VII of the Civil 

Rights Act o~ '1964. pllbli~hed iT;i the Federal Regii~&r on 
October 1, "1993. that f!xpand the definition :0£ religious, 

harnssment beyond, ~bttbli8hed legal standards set forth 

by the, Sl1preme Court.t > and ,that may. result mthe in
fringement of l"eligiou;: iib·e'l.~y;and' . 

'Wherea.ss\1ch I'llidelines do not apprppriately resolve issues 
'. ' .. 

'l,t;!lated 'to religious lib~l1;y C+Jld religions ~"<Pre8si9n in the 
workplace: 'Now"therefore" be it, 

1 .Rc8okJ6d. "That' it is' ·th~ ,sellse ,otthc Senate t~att for 

2 'purposes ofissuingfi~Ulrl~eewations under titl" VII ot the 
. '. . 

3 Civil·RightsAc,t· o.f 1964 in,connection with the proposed 

. 4 . guidelinespubli.he'd~ by ~he Equal ,Empioytnent ' Oppoj.~ 

'" 5 tunity COIIll!'lission on OctOber 1,' 1993 (58 Fed~ Reg~ 
, . . 

'6 51266), the, C()mmi88~Ori should' with~lra\V. :religion asa 
',' ;" ,', , '. ,u 

7category,:covel'ed by thepro'pQsen, g,liQa1iniSJ,h()ld'publi~ 

8 llenl'ilig~, ,alldw~~:(!h'~:'all(lit.ional :1~ublic COlrJment:befor~" is

9 ,~ninA'~im·iln ,. Ut~\V i"("AUlatiorll':. 
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" I 
SENATE JtESOliOTION' 219--RELATiNG To RELIGIOUS 	HARASSMENT 

" Hr~ ''BROWN, (for himself, Mr~ Gramm, Mr. Smith;' and Mro:Nicklea), submitted 
'the followinq resolution; vhic~ 'w~s referr~d ~o the 'Co_ittee, on Foreign

Relations: ' 


s. Res. 219 

Whereas the liberties ,protected byourConstltutionincludereligious 

'libert.yprotect.ed ,by ~he'fir.t alll8ndment~'
'. 	 " , ,I ' , . 

,Whereas citizens 'of the united states profess the'bel~efs of almost every 

conceivable religion; r ,,' ':, " . " ' , .. 


Whereas congr.~s' bas histoJjicallyprotectedreliqiousexpre,ssion even from, 

governmental:, action notinte~edto ~e hostile to reliqion; ,', " 


Wh.erea~ the .sul're1l\e' cou:rt~as ,!ritt~n that "the,free exercise ot religion 

means, f1rat and foremost, . the r1ght,to believe and profess whatever, ' , 

religious doctrine one deslr~sl';' '. 
, ' " '" ',:., " 'I', .: " ",' 	 , 

'Wherea. the Supreme CoUrthaafirmly. settled that under our con,stitution 

t:hepuhlic e~r~ssic;mof ide~smay not be prqhibitedmerel)l'becau.sethe 

content of the .1ciea,s.' is C)ffe~sive to some; " , '" ',' 


, Wbereas congress'ena'~tedtbeRelleJiOu~' Freecl~l'D Restoration Act' of 1993 'to 
, restate and make clear again tour intent and position that reliqious liberty, . 

is and shoulci forever be qranted protection from unwarranted and unjustified' 

government intrusi,ons and bu~deps;·. ' '.'... '.., .', ,.' , ' " 
. 	 ' .', ~ 

"Whereas the Equ~l Employment opportunity Commission has trrritten proposed 
guidelines to,tltleVII of~e Civil,Riqhts~ctof 1964, pub:J.is.hed i" the 
Federal, Register' on October 11~' 1993, that expand the definition of r,eligious 
harassment beyondestablishea: leeJal,standard$' ,set f0t:th by the Supx:emeCourt, 
and.that may r~sult in, the In\fringelDe~t~~f,relig~OUSliberty; artd; 

WhereaB~ch guidelInes do not appropriately resolve issues related to 

reli9,ious libert.y .~cl rellqioUs . expression in the workplace: Now, therefore, 


, be it ","I 

.". ~ 

Resolv.d, That it isth~se~se'of"~iieSenatethat, for purporu3s' of 
issuing final regulations under ,title VII:, of' the Clvi~ Rights Act of,1964 in ~ , 
connection with the proposed guidelin.es published by the EqUal E1DploYme:nt

,opportunity ,COJIDIiss.ionon octpberl" 1993 (5BFed. "Reg_ 512·66) I 'the'.' , ',' 

co_lesion should withdraw religion as a category ,~overedby the proposed ' 

guidelines, ,hold public heari~9sl andreceive·aclditional public comment 

before, issuing, siJDilarnew regula'tions. " " . ,.' 


, - , . 	 ~,." ,-

..----~......----...;,-..;.-...-..... 
;, 

-~---.........-....--~----...... 
Remarks by BROWN' (R-CO)' on s .. Re~. 219 ',':- " 

'. Resolution Conce~ninq ~dministra~ive ~~ldelinea Applicable ,to 
Rel1910usHarassment ',(CR page S-65~6, 180 lines] 

, ,"'; ," Attri~uted to, ,BROwif'(R-CO) 
~. .' ,, I . 	 ' 

http:guidelin.es
http:libert.yprotect.ed
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,Mr.. BROWN. 'Mr. Pr.sident,I appreciate the indUl9'e~ce of the Chamber. I ' ' 
rise, to draw attention to 'a . resolution' that ,J: subm!tted today d,eal~n9 with ' 
C)'Uidelines onharassmenti in.th.,workplace published by·the Equal Employment. 
Oppo;tunity CO_iBsiononOc:to~er 1,' 19930 

. The Equal Employment o~portunit.yeomm~SS10n is'charged. un,dervario~s 'eiv!.l 
r~9hts laW8 with prevent.1ng barassment l.n a,variety of areas in our working 
environments, and in the,:past theyhave 'is~uE?d an established quidelineto 
employers to"prohibit harassDlentof individuals based on sex, rac~,creed" 
and c;olor. Thenev.guidelines, though, ipvDlve a different area than has been 
addre,ssed in the: past. AmOftCJ' ,other areas, they specifically deal with 
religion" ,And the.new guidelinesaredramaticallyditterent than the'legal" 
anei. ethical philosophies, that have .....fleeted this country over its entire ' 

. hist.ory.. ' , , ' . ' 
., ... ~ 

our history!s one of expandinq individual freedomj one of expandInq tne . 
right t.o 'ex.refseany reliqlous, b~lief that one melY choose,., It is a history 
which, notes the expansion of IndivldualfJ:'sed.oa andriqhts of expression. The 

, , new, reliqious ,harassment guidelines do the opposite.' . 
. '. l.·" . 

For the first time that I am aware of in "tT.:s. ,history, we wl1lhave a 
Government agency act toaramatteally suppress the ability of people to 
express 'their 'own rsllgio~s'~liefs, even 1n·a way that does not~inCJ more 
than: simply indicate their, ~aith or preferences, or otherwise celebrate their 
joy and faith 'at holiday.'.ar other· special times. Most Hembers, ,I, 'suspect, ,. 
when they hear this, wil,l be Bu..rprised and find it hard to believe that the 

. Equa:l Employment Opportunity ,Couisaion wou~d be acting in such a manner .. 

Yet, what I think has happened here, simp-Iy"is that· the agency has ,followed 

thesa~e .CJUidelines that ,they have ,used todea'lwith sexual harassment or 


'guidelines similar to thos'e that they have 'used to deal with racial, ." 
harassment, and tried' to make themf.it into,the determination of wha.t 
eonstituteshal:"assment'in rel~gious area. Tl'isysimply d.oi\ot fit .. , 

What the' commission needs ~odo::is,to no~withdraw religion as a category " " 
covered by·the proposed 9uide~ines,qobackthrouqh published. guidelines, 
review-them in detail', hold publichearinq5, receive additional public " 
comment, and. if it chooses, publish·newones that rootoutreliqious 
harassment in the workplace conslstent"wtththe.constltution, rather than' 
trying ·to make r"eliqlo~~it in with other categories of harassmentreqar.dless'
of their differentnatu.re. ' "., 

, 'What is involved' here,;1s enormo~slY important. Even thouqh' it is aimost 
,hardl'tobelieve" literally.what theComQdssj,ondoes is establish quic1elines 
, for 'the dete~ination of ' legal liability for employers. They require ' , , 
employers to iasue their own religious harassment guidelines andthene~pose 


, employers to liability',if they do "ot do. 110 or '1f any alleqed '~eligious 

harassment 'takes place,;regatdless'f)f':whether the employe.es knew or should 


, have known about the alleqed harassinCJ conduct.' ' , ., 

. '. ' , - - " . ~" ",' ., 

~at 'is of su~ greatconcern;about 'these'newgui~elines? Literail,y, the 
reBultof their: implementation would be the s~ppresslon in the,workplace of 
~ndividual acts of, reliqious expression,' or· celebrations of reliqious
beliefs .. 'l'heyliterally ·require.:.companies t.o'draft a set, of reliqious, 
harassment guiclelines"and.intheevent tha~ guid.elines ara not prominently 
displayeCl,or' in the event that individual: .innocent acts of rellCJious " , , 
exp:te~s:ion take place, then the employer ca,n be h~ld 'liablE!_ ' , .' 

~at c~Uld be theseacts,~f,hClrassment?'Litera~lY, the result of' 
implementing the':JUidel'ines "fill provide that a whole series ot ac::t& of 
'simple indivldualreliCJious expression could well become proof ,ofharass~ent, 

http:employe.es
http:differentnatu.re
http:themf.it
http:holiday.'.ar
http:IndivldualfJ:'sed.oa
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religious harassment. I do not})elieve that all Americans, reqardlesB of 
their religious belief or background or lack of religious belief or 
backgroun4, think that it is in our country's best interest to bave 
quidelines issued that prohIbit the vearing,of a cross or yarmulke, that 
outlaw a Christmas party, that'would prohibit celebration of Hanukkah at 
¥ork--a wide range of things which ~d8r the quidelines could become proof of 
harassment. ' 

By way of example, let me just review briefly some,of the things that could 
be used as proof of religious harassment in the workplace Wearing a cross0 

around the neck 'or wrist or any openly visible part. of the body, wearing a 
yarmulkes displaying,'. picture of Christ on ali office desk or ~allj, wearing a 
T-shirt or hat with any religious picture,dr,awing, phrase, ot commentary; , 
having on a desk or wall anything that has any religious' significance;
displaying a Bible or other religious book on a desk; m&king openly visible 
on display in a work or lounge area a work of art or any item of religious
significance;' hosting Christmas" Hanukkah, Thanksgiving, or Easter 
celebratioos;parties or celebrations' in any form that have any religious
focus or reference; 'allowing for opening or closing prayer or invocation at a 
company 'program, banquet, celebration or event; sharing your faith or 
witnessing the flospel with a fellow employee; speaking openly with employees
about your religious beliefs, allowing for -nativity displays or scenes in the 
workplace during the Christmas boliday season. ' 

I do not knowhow Kembers ',react when, they listen to t.his: "Oh, c=ome on, let 
us be serious,· some may say--"Surely no ,on. could suggest these actions 
constitute harassment." still others may say, '"Surely no Government agency
would Gecide they want,to get, involved to prohibit tbese,kinds of things from 
taking place •.• Clearly all of us--or I ,hope, all of us--would agree that 
harassing people is wrong and that religious harassment is wrong as well, 

,'even i1' the person genuinely intends well., But merely open displays of our 
, religious beliefs, ,of our religious commitments, are quite different. 

Let me draw the Members' attention tosoilletbing that could be proof of 
harassment ·of a sexual'nature: A calendarwlth a"depiction of a nude person
on!t, elisplayeel openly ioan office. That:may be, interpreted--andreason,ably
interpreted by some--as sexual harassment; something that could be offensive 
to the members of the opposite 'sex. Think, hOW, of the person who, instead of 
elisplaying a calendar with a nude person on it that could be interpreted as 
pornographic, displays a calendar with a religious figure on that calendar. 

,Sadly, under the proposed quidellnes it could ,be, treated the same, as proof 
of religious harassment. ' 

But are they actually offensive? Does any.one real~y believe that it is real 
proof of harassment to, have an office with a religious figure shown on a 

, calendar displayed ona desk or vall? Do we'really want to equate, in 
'Government guidelines,' the depiction of a'pornographic'nude photo with a 
picture,of Christ? This is absurd. The guidelines .sth~y pertain to', ' 
rel'igious harassment are fdiotic~ They: have"been disseminated ,without public
hearings, without,. great deal of thought, anei without'areflection on the 
impact they can have. 

What we have is a clear attempt. to chillreliglous expression or displays
of any religious feeling or belief in,the workplace...,.-an attempt to make the 
workplace a religion-tree zone. None'of us'vantsreligious harassment to 
exist or be allowed: to take place on t.he job. 'The EEOC should act in a 
responsible manner to assure that people in the workplace are protected from 
it., 8utthe proposed religious harassment guidelines will unfortunately
simply result in efforts to out~awany visible form of reliqious expression
from much of our daily lives." 
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Some vill say that is not possible. No responsible employer would do that. 
But lat'lie ;zoe_inetXembers of the legal requ:irements of the proposed
guidelinese If an employerlails to set forth guidelines in the workplace 
that restrict these kind of activities, they .are subject to legal liability-
liability imposed on them under title VII of the 1964 Civ!l Rights Act 
because the Commission has come fO,rth with JDariCS:ates, through its proposed 
guidelines that they create religi~us ~arassment guidelines. ·Well," someone 
would aayv -surely no one at all would come up with these kind of guidelines
that would prohibit this kind ot conduct." But it is also true because all 
employers are required to create and display religious harasament 9Uidelines~ 

By vay of exople, 1: would like toreacl to you a quote from religious 
harassment guidelines alr,ady created and put in place by one of America's 
majo~ airlines inreaponse to the EEOC proposed guidelines, and I might 
suggest, in dafe!).e oftha companv that put them out, that 'they were not 
their ideas. They were simply try1ng to comply with the new EEOC 

. requirements: 

Technical personnel should not. possess or· display 1n any manner on premises 
any material whicb JDay be construed by anyone to ha.ve racial, religious or 
sexual overtones" whether positive or .negative. 

Tbat ,1e an unfortunately incredible quidelin. with regard to religious.
beliefs and behavior: Any material construed by anyone to have any religious 
overtones, whether positive or negative. Surely America should not become the 
land of the intolerable. Surely our agencies should not become the "thouqht
police- and -religion police.- Surely c:tissentinq and varyinq .ideaa have 
enriched our live... Surely the very fiber of the AlIierican freedom is to 
promote" defend and protect people who have ideas they expresa both overtly
and covertly. surely the Amaricanpsyche is 'not so fragile that we have to 
outlaw any p",blic and private expressions of faith. 

Mro President, complaints to the EEOC resulted in fewer than 1.8 percent of 
those complaints relatinq tore1iq1on-based complaints.''l'hat 1.8 percent·is
!nthe entire category of religious complaints. Of the 1.8 percent, only a 
very small portion of those even alleged the affirmative conduct of religious
haraasmanto The guidelines are clearly over"'!"broad and disproportionate in 
their effort. . 

Mr. President, I am not say1ng that.ve should not abandon our·commitment to 
prevent workers from having to face harassment on job .sites, and.ve should 
not ~urn 'a blin4 eye to the potential of abuse even in the religious area, 
but.. t:.bese quide1i,nes are 80 overreaching, and are so devasta't;il1g to our 
individual f~eedom of religion and speech that they should be rejected. 

I have introduced a resolution today which asks the EEOC to withd.raw 
religion as a category covered by the proposed guidelines and issue. new ones 
only after they have held pUblic hearings a~d received additional public 
comment. My hope is that any new proposed' guidelines tor the determination of 
religious harassment vill respect.. people's right of religiOUS liberty, to 
express religious and political convictions'. without the chilling' effect of. 
regulatory intimidation and burdens on the' workplace. 

X hope the EEOC will withdraw religion as a category covered by the 
proposed guidelines by the close of business today. Also, as X stated 
previously, r hope that any new religious harassme~t guidelines developed by 
theEBOC re.pect people's religious beliefs and constitutional riqhts. 
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I ask that the Members of this bodyimmedtately review the resolution to 
facilitate our .ctinq quickly to make sure our fundamental rights of 
rel.19ious freeclom and religious expression at work..are not destroyed. by the 
averaealouspropos,ed quidelines. 

Behind me Is.a chart that lists over 61 different families religious
'affiliations as em:braced by Americans. If an employer is t.o conscient.iously
'fulfill his responsibilities under the EEOC guidelines, he must determine 
what would be considered offensive to some combination of almost avery one of 
theae 61 groups that are listeci, and.peJ;haps,1Iore as wello And then the 
employer .ust usa the information gained to develop his own religious
harassment guidelines. This task would be monumental. 

Religious practices vary.. The Sabbath is celebrated on Friday by some, on 
Saturday by others; on Sunday by still others. Religious holidays abound. 
among these 61 groups. To prohibit the. expression, ·or the celebration, or the 
remembrance of religion in a way that will offend no one jeopardizes the 
-freedom of all.. . 

I hope this Chamber will act 'quickly on the Brown resolution to ensure the 
continuation of our religious freedomso . 

----====«»-----~--
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13-Jun-1994 02:05pm 

TO: 	 Stephen C. Warnath 

FROM: 	 Carol H. Rasco 
Economic and Domestic Policy 

SUBJECT: 	 RE: religious harassment guidelines 

I think I am in good shape, thanks for checking. If you talk to 
her tell I am thinking about her, appreciate the stuff she got 
out to me yesterday. Phil Lader is calling some of the 
conserative religious folks today to make sure they know the 
clarifying info. 


