
Withdrawal/Redaction Marker 
Clinton Library 

DOCUMENT NO.. SUBJECTffITLE DATE RESTRICTION 
AND TYPE 

001. memo Donsia Strong & Stephen Warnath to Phil Lader re: EEOC Hearing P5 
(2 pages) 

This marker identifies the original location of the withdrawn item listed above. 

For a complete list of items withdrawn from this folder, see, the 


WithdrawallRedaction Sheet at the front of the folder. 


COLLECTION: 
Clinton Presidential Records 
Domestic Policy Council 
Stephen Warnath (Civil Rights) 
OA/Box Number: 9589 

FOLDER TITLE: 
(Harassment - Religious and Consolidated Guidelines), 

ds76 

RESTRICTION CODES 

Presidential Records Act - [44 U.S.C. 2204(a)] 

PI National Security Classified Information [(a)(l) of the PRA] 
P2 Relating to the appointment to Federal office [(a)(2) of the PRA] 
P3 Release would violate a Federal statute [(a)(3) of the PRA] 
P4 Release would di~close trade secrets or confidential conunercial or 

financial information [(a)(4) ofthe PRA] 
P5 Release would disclose confidential advise between the President 

and hi~ advisors, or between such advisors [a)(5) of the PRA] 
P6 Release woUld constitute a clearly unwarranted invasion of 

personal privacy [(a)(6) of the PRA] 

C. Closed in accordance.with restrictions contained in donor's deed 
, of gift. 

PRM. Personal record misfih! defined in accordance with 44 U.S.C. 
2201(3). 


RR. Document will be reviewed upon request. 


I'reedom of Information Act - [5 U.S.C. 552(b)] 

b(l) National security classified information [(b)(l) of the FOtAl 
b(2) Release would disclose internal personnel rules and practices of 

an agency [(b)(2) of the FOIA] 
b(3) Release would violate a Federal statute [(b)(3) of the FOIA] 
b(4) Release would disclose trade secrets or confidential or financial 

information [(b)(4) of the FOIA] 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy [(b)(6) of the FOtA] 
b(7) Release would disclose information compiled for law enforcement 

purposes [(b)(7) of the FOtA] 
b(8) Release would disclose information concerning the regulation of 

financial institutions [(b)(8) of the FOIA] 
b(9) Release would disclose geological or geophysical information 

concerning wells [(b)(9) of the FOtA] 



• 1, 



'" ' .., 

.., 

• 	 Justice May Appeal To Supreme Court , ender Educati~n C~se:',By 
Wednesday April 26, ~he -Justice may file for a t of ce iorm in United states ,v. , ' ' 
Commonwealth. of Vir'ginia (YMI), where the 4th. . cu' ,approved Virginia's plan:to 
create a separate program for, women at Mary, Baldwin ,College, called the Virginia 
Women's'Institute for'Leadership. Justice will argue that offering a differenttype of , 
single-gender educational progtarrrrelies on impermissi~le ste~eotypes, that this remedy 'is. ' 
at odds with Supreme Court cases"prohibiting'denialof bpportunity based on , ' . 
generaljzations. that mosi women, would not benefit.. .,':,",:' " , ' .' , 

• 	 Harassment Of Fe~ale Police I~ Ormond Beach, Florid~. On April '20, Justice will 
file United States v .. City of Orniond, Beach: Florida:, alleging that citypoHce have' 


, engaged jn a pattern of sexualharass~ent andretaliatio~ aga,inst female employees. 


• 	 ' 'First Criminal EnvironmentaIJ~sticePro8ecution.In U.s. v. Herman w. Parramore. 
Ji:. et al,on Ap~ 12,'intheflrsf criminai pro$ecutionunder the Ellvironmental Justice, 
'Initiative, HermanW: Parramore, Jr., entered aguiltY plea to two felony counts, for the 

" knowing illegal discharge of untreated acidic substances into the Tifton.Georgia Public 
s.ewersystem andsiorage of vast quantities of hata,rdous wastes without, a RCRA permit. 

. G . DiSmissals Of Habeas Corpus PetitionsF olio'; .standard In Mauer of Chang. 
/ . , ' Federal' District Courts ih 3 different jurisdictions'recently dismissed a combined 31 ' 
~ , habeas corpus peti~ions filed on. behalf ,of ~eoples' R~public .of Chin~ (PRC~ nationals .' 
C>\~~ who' had based theIr asylum clrums on China's coerCIve famdy planrung pohcy. ,In all ' 
w. V\~ case,s, t~e .. courts agreed with the decision of the Bo.ard ~f Immigration Appeals in ,Matter 
1) of Chang, which held that enforcement of China's coercive family planning policy 'does 

cl ~.. not form a basis for asylum unless 'the applicant can show that he or she W;lS the target of 
, ~~ 41: "enforcement on account of his or her'race, religion, nationality, political opinion, or ,~,~, membership in a particular sqcial group. ,These dismissals follow related decisions in ,~~ 

5th arid ' 4th Circuit ,Courts' of Appeals; holging 'that Matter of Chang is the proper 
standard." " " . 

," ' 
" ,'. 

, k ",.' ' •• ~ : _. 	 , , 

•. 
l 

" '" Beer: Labeling: On April 19, the Supreme, ,Court in Rubin v. Adolph Coors Co. held, in ' 

, :aimanirru:)Us opiriion, thatthe Section of th.e'FederaIAlcohoLAdministration Act of 1935,·, 
',which prohibits beer labels frbm displaying alc~hol CQntent, violates'the 1st Amendlnent:' 

The Court recognized that the govemmeni~has a',substantiaJ.jnteres(inpreven~ing ~' , 
,"strength , wars',i among beer brewerS. The,Coiir(also:determined that the 'governmerit's " 
interest could, ~e servedby other'means that'~ould'be less restrictive than alabeIing ban,,' , ' 

,such a,s by limiting theakohol contentcif beer ... 'Theopinion ofthe Court was written by 
Justice Thomas. ' , ' " " ';',' , " 

• " Mexic~ Seizes 1~ TonsOi Marijuana~' On April '3, Mexico's Institute for Combatting 
Dnigs (INCD),with SUpp0!1:TI:om t.lt~,'U.S~D.EA,seized '10 to,ns ofmarijuana and ,arrested' '" 

'4,defendants in Mazatlan"Mexico. ,', " , " " , " , 
. ;";; 

" I, 

" ' 
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1994, Congressman Howard (Buck) McKeon and 43 other Members of 
Congress wrote ,EEOC expressing concern about the inclusion of 
religion in the consolidated Guidelines. Congressman Frank Wolf 
further expressed his concerns at the March 24, 19~4, House 
Appropriations Subcommittee hearing on EEOC's fiscai year 1995 
budget. In the Senate, Senators Howell Heflin, Charles Grassley, 
Orrin Hatch and Don Nickles also raised concerns about EEOC's 
proposed Guidelines. ' 

During this rulemaking process, the Commission has made every 
effort to learn of the concerns of groups opposed to the ' 
Guidelines. Toward this end, EEOC staff met with several 
interest groups, including the Traditional Values Coalition, the 
Family Research Council, the National Association of 
Evangelicals, the Center for Law and Religious Freedom, the 
Christian Legal Society and the Civil Liberties Union on 
February 24, 1994. EEOC staff also has met with concerned 
Members of both the House and Senate and provided technical 
assistance briefings for staff. In addition, on March 18, 1994, 
Commission staff met with representatives of People'for the 
American Way, the Baptist Joint Committee, the American Jewish 
Congress, and other religious groups who have stressed the, 
importance of keeping religion in the Guidelines. 

Because of the continued concerns expressed on the issue, on 
May 6, 1994, the Commission voted to extend the official comment 
period on the consolidated harassment Guidelines an additional 30 
days. The notice of the extension was published in the Federal 
Register on May 13, 1994. To accommodate all intere'sted parties 
further, the Commission voted on May 27, 1994 to accept all 
public comments received on the proposed guidelines from 
December 1, 1994 through May 12, 1994 as official comments. 

Senator Howell Heflin, Chairman of the Senate Judiciary 
Subcommittee on Courts and Administrative practices, held a 
hearing on EEOC's proposed Guidelines on June 9, 1994,. witnesses 
included Congressman Howard McKeon; Executive Director Douglas 
Gallegos, Acting Legal Counsel Elizabeth Thornton and Associate 
Legal Counsel Dianna Johnston of EEOC; 'Robert Peck on behalf of 
the ACLU, Rev. Louis Sheldon of the Traditional Values Coalition;, 
Marc Stern on behalf of the American Jewish Congress; Mic,hael 
Whitehead representing the Southern Baptist Convention; 'Douglas 
Laycock, noted legal scholar in the area of church/state issues, 
from the University of Texas School of Law; Atlanta labor 
attorney Dudley Rochelle; and for the business perspective, Dan 
Cathy, Executive Vice President for Chick-fil-A, Inc. 

On May 2~, 1994, and June 7, 1994, legislation was introduced 
expressing the sense of Congress regarding EEOC 's proposed' 
consolidated Guidelines. House 'Resolution 446, Resolution 
concerning Religious Harassment in Employment, by Congressman 
Howard McKeon and Senate Resolution 219, Resolution Concerning 
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A~iDistrative Guidelines Applicable to Religious Harassment, by 
Senator Hank Brown both urge EEOC to delete religion from its 
proposed Guidelines. 

During the Junfi! IS, 1994, mark-up of EEOC's fiscal year 1995 

budget request by the full House Committee on Appropriations, 

Congressman Charles Taylor (R-NC) offered an amendment to 

eliminate funds for EEOC related to the issuance of guidelines

related to religious harassment; the amendment was defeated . 


.On June 16, 1994, Senators Brown a:nd Heflin circulated a' "Dear 

Colleague" letter to solicit support for a sense of the Congress 

resolution-expressing that EEOC: 1) delete and treat religion 

separately from other categories of harassment; 2) make clear in 

any new guidelines that expressions of religious beliefs·are not 

restricted: 3) hold public hearings on new proposed guidelines; 


. and 4) receive additional public comment before issuing new 
guidelines. Language:contained in the proposed resolution was 
·offered in the form of an. amendment to s. 1491, Federal Aviation 
,Administration Authorization Act of 1993, during June 16 debate 
of the measure on the senate floor. Following strong.protest 
from S~nator,Metzenbaum, the amendment ,was modified to strike . 
language deleting and treating .religion as a separate category of' 
harassment. ·The amendment, as modified, was approved by a vote' 
of 94 to O. 

. . 	 . 
EEOC continues to review all comments submitted, but has not.made 
any determinations qancerning the manner in which it will deal 
with the Guidelines. The Commission is carefully studying this 
issue and 'all the options available to it. -- from revision with 
clarifications to dea~ing with religion in a separate guidance. 

LEGZSLATZONTOADDRESS SUPREME COURT DECISION ZN ST. MARY'S HONOR 
CENTER V. HZCKS': 

, ' . . .,( 	 .
The June 25, 1993. dec1s10n of ~he supreme'Court 1n st. Mary's 
Honor 'Center y. Hicks increased-the-:-bur.den-ef-p-:J:!eef-:-on_l>lainti-f-f~. .. 	 " "'---..' 1n employment d1scr1m1nat1on cases., 	 . . 

The commission and the united states submitted an amicus 'curiae 
brief in Hicks arguing that a showing in a 'Title VII ca~e that 
the employer'sexplariation for its actions is not credible is 
sufficient to meet the plaintiff's burden of proof. • The Supreme 
Court in Hicks rejected this position. 

In a September 28, 1993 response to a request for the 
Commission's views on the Hicks decision f'rom the House 
.	Committees 'on .Education and Labor and the Judiciary, EEOC 

Chairman Gallegos wrote that the Commission had not changed its 

position on this issue,,' and maintained that Hicks was wrongly . 

decided. .The letter further stated that the Commission believed 
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the de(::ision would have a negative effect on its enf,orcement 
efforts and,therefore,should be overridden by ,appropriate 
legislation• 

• _ I""" 1 

The following bilJs introduced in ,the 10ilrd Congress would 
restore the standard for proving,' discrimination to the pre-Hicks
standard:' ' . 

. . ~ i 

civil Rights standards Restoration Act. H.R.3680/S., 1776 

On NoveDlber 22, 1993 congreSS1l'ianMajo~ Owens i~t'roduced H.R'\ 
3680 in the House; the measure was jointly referred to the, 
House Cammittee on Educationan'd Labor and ComIidttee on the' 
Judiciary. 

On the same date, Senator Howard Metzenbaum introduced the. 
Senate companion,bill, S. 1776; the bill was referred the 
Senate Committee on Labor and· Human Resources.,

, . ' , 

. 'Employment Discrimination Evidentiary Amendment of 1993, 
H.R. 2787 

Introduced'in the House on Juiy 28, ..1993 by Congressman 
DavidMann, the measure 'was referred to the Committee on 
Education and Labor. . 

Disparate'TreatIrientEmployment Discrimination Amendment of 
1993.H.R.2867" .. , .. 

Introduced on August 4, 199,3 by Congressman· A,.lcee' Hastings, 
H.R. 2867 was referredto·the House Committee on Education 
and Labor.' 

No further Committee actions, have been schedul.ed on these 
bills~ , 

. " 

CIVIL RIGHTS ACT OF 1991 PROVISIONS RELATING TO .WARDS COVE V. 
ATONIO: 

Justice for Wards Cove Workers Act. H.R. 1172/S.1037.. - " " .,.'., - . - , . 

This legislation amend~the Civil Rights Act of 1991 to eliminate 
the exclusion from coverage of the Act to disparate impact cases 
filed before March 1, 1975 and decided after ,October '30, 1983 -
essentially carving out a one-case exemption for the Wards Cove 
case. Because the claimants in the Wards Cove case are· 
principcUly Asian/Pacific Americans" this bill is'of the greatest' 
importance ,to the Asian/p~cific,American civil rights community. 

Introduced in: the House on March 2, 1993by.congressman Jim 
McDermott,H.R. 1172 was jointly referred to the Committee on 
Education and Labor and Committee' on the Judiciary. The measure 
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was ·marked-up on March 1?, 1993 by the House Subcommittee on 
Civil andC6nstitutional ·Ri~hts. 

In. the Senate, S. 1037 was introduced c;m'May 27, 1993 by Senator 
pattY.Murray and' referred to the Committee on Labor and Human. 
Resources.. . . 

.Nofurther..··Committee actions have been s,cheduled on these bills. 
, ' 

LBGISLA~IOB~ RBKOVB CAPS OB DAMAGES: 

Equal Remedies Act of 1993. H.R~ 224/S. 17" 

The legislation removes the provisioris in the Civil Rights Act of 
1991 limiting the dollar amount of damages awarded in .cases of 

'intentional employment disc::rimination. . 

H.R., 224 was introduced in the House on January 5, 199,3 by 
Congresswoman Barbara Kennelly ~ndjointly referred to the , 
Committee on Education ~nd Labor and Committee on the Judiciary.
The Senat~ companion bill, S. 17,' was .' introduced on January 21, 
1993 by senator Edward Kennedy and was referred to the Senate, 
Committee on Labor and Human. Resources •. 

The Senate' Committee on Labor ,and Human Resources is planning to 
hold hearings on the bill; but no further Committee actions have 

, '.
been scheduled on these· bills. 

LABOR LAW CQVERAGE OF "FOREIGN' VESSELS: 

'Coverage of Federal Labor Laws to Foreign Vessels" Extension" 
H.R.1517/S. 1855 

The legislation extends coverage of the National, 'Labor Relations 
Act and the Fair Lab6;r Standards Act to certain, foreign vessels ' 
transporting passengers to and from a place in the U.S. 

H.R. 1517',was introduced in the House on March 30, 1993 by 

~ongressman William Clay and was referr.ed. to the CoIIimittee on' 

Education and Labor. 'l;'he measure was mar.ked-up, by. the .', 

Subcommittee on Labor Standards, occupational Health' and Safety' 

on October 28, 1993 and approved by the fuilCommittee on 


,Education and Labor on April 13,1994. 
. . , . . . 

The Senate counterpart,' S. '1855, wasintro~ucedon February 11, 
1994 by Senator Har;r::is Wofford and was ,referred to the Senate 
Committee on Foreign Relations. No further action ha's 'beem 
scheduled. ' 
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SEXUAL HARASSMENT:, 

Sexual Harassment Prevention Act of 1993', H.R. 2829/S. 1979, 

This legislation requires private,. federal and congressional 
employers to post notices concerning sexual harassment which are 
approved or prepared by ~EOC; to provide annual notices to 
individual employees containing information to resolve 
allegations of sexual harassment; and requires that EEOC make 
model notices and voluntary guidelines for procedures to address 
sexual harassment allega~ions. 

H.~. 2829 was introduced in the House on August 2, 1993 by 
Congressman George Miller and was jointly referred to the House 
Committees on Education and Labor, Committee on House 
Administration, and Committee on Post Office and Civil Service. ' 

The Senate companion bill t S. 1979, was intr'oduced on March 24, 
1994 by Senator Patty Murray and was referred to the Senate 
Committee on Labor anQ Human Resources. No further action has 
been scheduled. 

Harassment-Free Workplace Act. S. 1864 

The bill amends Title VII.',of the civil Rights Act of 1964 to 
prohibit sexu~l harassment by employers of fewer than 15 
employees. 

Introduced in the Senate ,on February 24, 1994 by Senator Dianne 
Feinstein, the measure was referred to the Committee on Labor and 
Human Resources. 

Economic Equity Act of 1993 

A comprehensive bill to ensure economic equity for American women 
and their families by promoting fairness in the workplace: 
creating new economic opportunities for women workers and women 
business owners; helping workers better meet ~he competing 
demands of work and family; and enhancing economic self
sufficiency through public and private reform and improved child 
support enforcement. The legislation contains the provisions of 
the Sexual Harassment Prevention Act and the Federal Employee 
Fairness Act. 

Introduced in the House on July 28, 1993 by Congresswoman Pat 
Schroeder, the bill was jointly referred to the House Committees 
on Armed Services; Banking, Finance and Urban Affairs; Education 
and Labor; Foreign'Affairs; House Administration; Natural 
Resources; the Judiciary; Post Office and Civil service; Rules; 
Small Bu~iness; and Ways and Means. Noful:'ther action has been 
scheduled on the bill. 



:8EXUAL OUBBTATION: 

civil Rights Amendments Act of 1,993« H.Re 423 

This bill amends the Civil Rights Act of 196.4 and the Fa'ir 

Housing Act'to prohibit discrimination on the basis of sexual 

orientation. 


Introduced in. the House on January. 5, 1993 by Congressman 
Edolphus Towns, the measure was jointly referred to the Committee 
on Education and Labor and the Committee.on the JUdiciary. 

Civil Rights Act of 1993. HeR. 431 

H.R. 431 prohibits discrimination on the basis of .sexual 

orientati~nin employment, education, credit, housing, sale or 

use of goods or services, or in federally assisted programs. 


Introduced in the House on January 5, 1993 by Congressman Henry 

Waxman, the measure was jointly referred to the Committee on 

Education and Labor and the Committee on the Judiciary. 


ALTBRNATE.DISPUTE RESOLUTION: 

:Employment Dispute Resolution Act of 1993.H.R. 2016 

This bill amends Title VII of the Civil Rights· Act of 1964 and 
the Americans with Disabilities Act to provide pre-suit mediation 
of employment related disputes by the Federal Mediation and 
Conciliation Service or other mediator. . 

Introduced in the House .on May 6, 1993 by Congressman Steve 

Gunderson, the measure was jointly referred to the Committee on 

Educatlon and Labor and the Committee on the Judiciary. 


KAHDATORY DBITRATION: 

Protection from Coercive Employment Agreements Act. S. 2012 

s~ 2012 amends Title VI+ of the Civil Rights Act of 1964; the 
Americans with b~sabilities Act; and the Age Discrimination in 
,Employment Act to prohibit employers from requiring employees to 

. submit employment discrimination claims to mandatory arbitration. 

Introduced in the'Senate on April 13, 1994 by Senator Russell 

Feingold, the measure was referred to the Senate Committee on 

Labor and Human Resources. 
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PAY EQUITY: 

Pay Eguity Employment Reform Act of 1994. H.R. 3738 

H.R. 3738 promotes equitable pay practices within the federal 
civil service and the legislative branch and requires that the 
executive branch gather and disseminate information concerning 
techniques to eliminate discriminatory wage-setting practices and 
wage disparities based on sex, race, or national origin. The 
bill authorizes an appropriation of $100 million to EEOC for each 
fiscal year 1995 through 1999 to strengthen enforcement of wage 
discrimination laws and to increase public awareness of these 
laws. 

Introduced in the House on January 26, 1994 by Congressman Mike 
Andrews, the measure was jointly referred to the House Committees 
on Post Office and Civil service, House Administration, Ways and 
Means, and Education and Labor. . 

.PREFERENTIAL TREATMENT: 

Civil Rights Restoration Act of 1993. s. 53 

S. 53 amends Title VII of the Civil Rights Act of 1964 to 

prohibit preferential treatment with respect to selection, 

compensation, terms, and conditions of employment. 


Introduced in the senate on January 21, 1993 by Senator Jesse 
Helms, the bill was referred to the Senate Committee on Labor and 
Human Resources. 

ATTORNEYS FEES: 

Civil Rights Act of 1964. Amendment. H.R. 1215 

H.R. 1215 amends Title VII of the Civil Rights Act of 1964 to 

reqUire that reasonable attorney's fees be awarded to EEOC as a 

prevail,.ing party. 


Introduced in the House on March 4, 1993 by Congressman Robert 
Andrews, the measure was referred to the House Committee on 
Education and Labor. 
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