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Oral'statement 

Good Afternoon, I am Douglas Gallegos, Executive Director of, 

the Equal EmploymentOpporturiity Commission. :r would like to 

introduce, Elizabeth Thornton', EEOC's Acting Legal Counsel, and 

Dianna~ohnston, Assistant Legal Counsel for Title VII policy. 

We are here today to testify before the SUbcommittee 

regarding the Equal Employment Opportunity Commission's Proposed 

Consolidated Guidelines on Hax:assment,particularly focusing -9ur 

,COJlUD~J1ts on the religious ha~assment provisions.,' These 

guidelines 'Would protect from unlawful harassment those wishing 

to express their faith at work, just as the guidelines would 

protect workers from being forced to comply with someone else's 

religious beliefs. ' 

Let'us be clear that the guidelines are intended to expiain 

existing law, consolidating existing jUdicial and Commission 

preced.en~" not to create any new legal theories or in any_way 

abridge the free exercise of religion in the workplace. Th~ 

,'quidelines provide that conduct towards an employee constitutes 

Unlawful'harassment only, when ,it is unwelcome and when it 

severely or,pervasively denigrates or shows hostility on·the 

basis,ofreliqion. 
, " .. 

contrary to some erroneous commentary, the guidelines ~o not 

prohibit reli<Ji~us expression in the, workplace., Such a 
, '.' . . 

prohibition would itself violate Title VII of the Civil'Rights 

'Act of ,1964. ThUS, ~h'ile the proposed guidelines would prohibit' 
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using repeated and offensive religious,epithets in the workplace, 

t.he guidelines would not forbid wearing a cross or a yarmulke at 

'work, having a Bible on one'. desk, or inviting a colleague t.o 

church. As you know, the commission has vi~orously defended the 
" " . 
right. of'employees in the 'Workplace to exercise,their religious 


faiths. ,: 


The public comment period for the lJroposed guidelines will 

, , , 

continue until June 13, 1994. , Any final guidelines would make 

clear, not. only- ,that. an employ~r is not required to prohibit n~n'" 

intrusive religious expression, but that employers could, not 

lawfully ban such expression.; 

In reiterating existing law, the proposed guidelines are 
, " 

fully consistent with the principles embodied in the Reli,gious 

, Freedom Restoration Act~ signed by the President this past fall. 

We ' would be' glad to answer any ~est.ions, you may, ,have. 

However, because we are'stil~,' in the comment period and because 

any act.ion on these proposed guidelines requires approval by the 

full Commission, it would be inappropriate to commit at this time' 

to any conclusions concerning or suggested changes to the 

guidelines~ 

. ';--. 
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u.s~ Equal Employment Opportunity Commission 

FOR IMMEDIATE RELEASE CONTACT:. C1ai.re Gonzales 

Thursday, June 9,1994 Reginald Welch 


(202) 663-4900 
T,DO (202) 663-4494 

'.' DOC DItl'DDSINCLOSION or RELIGION IN PROPOSED' COIllSOLIDATED 
GUXDJCL:tNBS ON WOl'UtPLaCJI: BARASSXEN'I 

WASHINGTON-:- Th~ staff "of the U. S. Equal Employment 

Opportunity CommissiQn ,(EEOC) testifiedbefor(;! a Senat,Q 
, ' . ' .' . 

subcommittee today about the 'Commission's Proposed Consolida'ted 
. , . . , ' 

Guidelines on Harassment, particularly focusing those comrnents'on 

the religious harassment provisions . ,These guidelines would 

protect from unlawful harassmen1;:those wishing ,to express their 

faith at work, just as the guidelines w,ould protect workers from 
. ., 

being forced to comply wiLh ~ome6ne e;lse's religious beliefs. 

The Commission staff made clear that the guidelines are 
intended to explain existing law, consoiidating existing judicial 
and Commission precedent, not to create any new legal theories or ' 
in any way abridge the free exercise of religion in the 
workplace. The guidelines ,provide that conduct towards an 

,-employee constitutes unlawful harassment only when it is 
unwelcome ,and when it severely ,or pervasively denigrates or shows' 
hostility on the basis of re1igion." . 

The Commission staff also made clear that, ·contrary to some' 

erroneous ,commentary, the guidelines do not prohibit religious 

express~on in the workplace. Such a prohibition would itself 

violate Title VII of the Civil Rights Act. Thus, while the 

proposed guidelines would prohibit using repeated and offensive 

religious epithets in the workplace ... the, guidelines would not. 

forbid wearing,a.cross, or yarmulke at work, having a Bible on 

one's desk,' or 'inviting a COlleague to church. The staff noted 

that the Commission han vigorously defended the righL of 

employees, in. the, workpla<?e to exercise t.hej r religious, faiths. 


The public coItUl!-ent period for'the proposed guidelines will 

continue until June 13, 1994., Any final guidelines would' make 
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clear not only. that an employer is not required to prohibit. non­
intrusive religious expression, but that employers could not 

. lawfully han 
. 

such expression.'
. 

In reiterating existing law, the proposed guidelines are, 
fully consistent with the principles .embodied'in the Religious ' 
Freedom Restoration Act, . signed by the President this past: fall . 

. , if 

: . 
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q~estions\rcgar~ing ,the aEOC's proposed Quideiines on, Harassment. .as \Vcll asO,I'itle vn~s' " ', . 

" , . prohibition of;discriiniriatiori o~ the hasisofrc~gion~ As your letter ackriowledg~$. the 
EEOCwithdrcw: these 'p~Opo5ed guidelines on September 19•.1994.)'This:subjectwas', ' .' 
·addre~ed. duringinyconfmnationhearing'il.lJuly before the Senate Committee onLabor. 

. .~ , ' ,"':'d H'·'m·an Re's'o"ucc·es. . . .' ' , ". ' , ' .' , 
~I U .,. , 	 ,I '. .. /:. 

'. 	~' . , ,:' \ " :. " • , • • " ' ,\, "~. .' '" " , . . J . .' '. • i" " ~ \ ~'" I' 

I :.'. .' .. ~efore I tUill ~.Y9ur specifi<; questions~ [wiU~iteratC my. view that ,any,Jutpre 

'; , , ,,'EEOCactionon'tl1is sUhjectmust be coinpletelycohSiStentWith theConstilution's, " " :',:, 


,', 
, . " 'guarantee of the free exercise of reJigion. as 'weli as its' prohibition'of the establishrPerit.of ~ ~. 


/ f ' religion; applicahle $t3tutory law. including Tille VII and the Religious Fre~dom', ,(: ',', 

" 	 '. . '..:, Restoration Acl; ,and the,Supreme Co un's holdings addressing: both the·First Amend~ent's " 

!,pcotCction·o.fthe freedom pc'religion a:n~ the naturco(protiibi~dharassmerii u~der Title' ". ' i :' .,Vn: " .," . , '. , ' . ,., '.. ' . 
, ',' . }.:' " 

r, 	 l ',;, :'.' 'I :would als9 note that the EEOC· oPerates as ';five.me~ber' del~bcrative' body. ': .. 

, 	Accordingly,-.it is not within the power of any singlt Com~issioner 'iti g~arantee that the '.. : 
EEOC ,wiUor will not take a paItH:ular:cou~eofacliori. Moreover.be~au.Sc of-the, ' . 

. , delib~t.ative na1l;tre oithe decisi9n~m!lking 'process, it wo~ld be' ~appr~piiatefor me td . 
,malcp any bmdingc~mmiurienn)n this:or any question befo,reJ havehad the dppoitullity; " 
ip review the. V&'it.pubHC reco~d,thathaspe~n rriadcdind~ding th~ o\te~ oneht,mdred " 

, ': ~ou~and .tQiJ1me~tstharhavebeen 'receivedl1y [he agc:ncy)and to be thoroughly advised' 
"':"', ',! on[h~fuJl~arige oflegalissucs. ,Moreover. I am:no[ an expert on ihecomplcxquesiions'. ' 

. .:, which a,ri~ in'connection \vjt~·tJieFirst AniendmeJll's'gliatan~ ~)t the freedom'pf;' . 


. ',',' reli~cm.· .,; ,/' .),' '. ",' ",' '.", , ',;" " '" ..•. ' ," :,' ,',. '\",
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" ' / ,. ,..', I rcco~. howe~er. ,thanhe proposed guidelines ~ecently w~thdra~n by lh~', '.~' 


"" . /"',, EEQC created confusion. at the very le~l; a~til whetheIi the Commission was seeking to, ' 

) .' move beyond existing law i~ the area of religious harassment If the EEOC were to ' 


, " promulgate, new g~ideijnes in this area, it would be critic8J. for such guidelines to be fully , 

,,' ,'" ,'consistent withexistirig'1aW~'incl\ldingthe ~eligi()1Js ~reedorriRestoration Act,ahd 


, ' ciu:cfully,avoid,any such,confusion. ':_" ~:; ",' i,.:' ' ,':, ' 
" ' 


• :' . '. • ' .' '".' 't : '.' ~ . ,,' ~ ". , ' '. .,' ' .': ... ' ,':,' ,f' ,~'", . 'r 

, ," .' ". Fimilly~'anycourse ofaetion bytbeCommjSsion ~n any isSu~ tnust~ fullY', ,.,' 
.....infQtrnedby Ii thorough assCssmenlpfaJ.1Qf theEEq<:'s 'ne&ts'and the ipyrlad, of issueS' ~~' 


both,operational and PQlicy -.:. facing the agency. Only after such an assessment and ,', 

· , ' consultation with, the othcr'Commissionersi c~'we determine the pr;iorities for all~ation, " 


, ,::'j '. ,of the severeJy limitedreSoUJ'CCs of the Commission~'\;.," .' , ",,' 
~ " . '. . .' . : .... ",' .... .:.' , I: . ( ,'. .. . 1" /' I I •. '.' I,...:. " .' 

" . :'1." . ' , ~, " " . ,! I .', " : ;. . ,', . :"" '" "." .' ," , ", ," -, • .t . . • '\. '", t 

""'.: ',' ,l.Ct Qle n.bwproce~d to, your spec,ifie questions', whiCh I will.answer;to the best.of. ", 
~y ability.~wi,thln these 'nec~~ary consir~i'nLS. . '. ",.' 

• • • , • } t" , , 

. ~ ,1. ',:.', "=",1",1 ". ,,': / .,' .,' ~ ; .' I,' ,.' :\~ .. " J~ 
/ " " ' " .1:. While the~~s no statutory malldale, 1undersumd t,qat, Tille,VIJ, does authoriZe' :', 

, theE~QC'to'providctCchnical 8.sslstance on tllesearid' all other.issues ansing under that :', ' 
J f . 'statuae:'AS di~usSe~ ab()~e. theq~sti<?n'ofwhether. in tny'yi~~. the' EEqc ,stj.ould,,' ,', , " 

, ':promulgat~ such guidelines an410r,rules is one which 1 should-not prejudge; , Howev~r~' ,': \' ,' .,', 
',:, ;'anyguidelinesin this area must reflectexisting law, iri'cluding the ReligiouS' Freedom , ' ','.' 

'~estOr~tion AcCAs:no~ed above.Ire~ognize ,that th~pr~posed g~idelines r~cntlY"'j' , 

, I ',' 'withdrawn bylhe 'Commission created cohfusion about whether the;E~OC was scclcing to 


· 'move beyond,existing:law in ways that wmild inappropriately cOnStfaih religious " " ' .) ',' '. 

, " . • ,',J expressh)z:1~ .Any such 'action should take into, aCcoUnt lhe many thousands of~omments :' . 


j" , 

'".' .· . . ": .which:,hayc1JeeB submiltedinconnectio~ wilhd..ePtoposed guidepnt;:s(nowwithdr~wn)., : 
· .', 

" 

I 
, 

'J,· / 'a~areful rev:ieW' of all/applicable law, and a'con.~iderntion ofth~ many diverSe,polritsof., ..,: 
.' 

, ',View on thissubjec~J, _' .' " ,',' ,",', ", ' ," 
. ~ , ., 'r .. ' \' . ~, ,< • • , , , \. , 

,- ',', " 2.,At this lim~~ in the absen~e of ag~niy·guidance onthe subjecLe~Ployers ~d ' 
employees must base their understanding' of.what does and does'not viol~te Title VII with 

regard to m,sc~m~aiiQn on the b~is ofre1igion on an~ ~xami"atiori of tlle' J:elevant . (J • ". 


," ",.constJtutional and statfitorypr~visions and the operative c~ law." . " ", '• " 1,1 

- / • -' j - ~ • ," •. ' " '., ' 

'. " , .' ",;' 'f , •• " ,f , ..: . ' 'I ' .. : .'.', . I '.' <' _,'. \ I , i'l ", 

;, . . .' 3. A~" TI;I~ reasons.enqncia~d' in 'th¢Supplementaly, Infonnation'address a variety" '.',. 
';',' 

. 'of iSs~est sOnic'of which. clearly do pot relate to thequeSti91i of whe'ther or n9t there, ."~ , , , 

, , shouid 1:)e'gu~dallceregatdini,r\}1igio~s, har~sment'and6ther$,ofw.hicb ,m~£oqnay,not., " ...• , , , 
".' I For exantple~ tqereasons citing the needlo address harassmen:t:in co'rmcction'w:ith the'· ',', ,', ' 

t' '" . ~ . , •••,.., .' F' , . ' ," ".. •• \ , ,_ ", \ '; ~ .. 
recently enacted Americans Witll Disabilities Act.a.rid tile nee.d to clarify that gender~based ., 

.' h~assm,Emt,. in addition ,to ~xual harassm~nt,is in violation' of the Act. obviously dorlot '" .'. ' 
" , :addre~' the heed'forguidanceonJhe subject of-religious ~8.rassment. Theothcf pl;bffcred _\,." 

., .,reasons cite the need for acons~stcnta~d consolldal:edapprOachlo haraS~ment, the',need,' . " 

, , .\. to reiterate thalharassmEmtis un"awful~ and the need to offer more deIailedinfm:mo.tion 

, . regardfug'.tlie,ll.ature ofprohibired Qarassment Clearly. should the Co~missiondecide to " 
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· revisitthequestlon qf. whether or not.ttl pursue guidance pn the.~ubjectof religious' ., , j" 


, . harasSment. these reasons must be:carefully re~eXanlined ':in light of the 1,10,000.comment~·· .' , " 

I· . received~ the Supreme'~Q~fS inter:ven~g decision in Harris v. Forklift Systems. Ire.. and ',' , 


I . 
. , 

) ,'the implications of the Religious Freedom ReslOmtion Act as wen as all other applicable ,. " ",:" .." . " '. " - .' \ . ' . , ,

'. Jaw. Moreover, such .processmust take into accQunuhe requirements of the re~ent1y 
. : enacted legislation'regarding the proposed guidelines. ,', .' ...... ,'" '. ',' .•. ,,'\ .'. 
~ , • '. '; '. ' • I \ .... ': I '. .' ",. " . t ,: ~ , • , • 

. i . ~. " .. ~ . • • , \ I , t ' 

, ' ' B. !\s stated in. connection with my answer to subsection A of this question. such a ' 
determination would bave to be' based on a rigorous review of·the comments and all' , ,~-' . 

• • , • + • _" "'.' " '.' , I \ • 1 '., ~" 

. -.. govcininglaw~ /' "" .,< " . • •. ',' 
.', ,\,1 .: • . •. ,I,' 

'" 
• .'.' <, 

.~ ( 
'; ,. 

. . ".' , .\' , .'" ";'. . . ~, . - '" 

,,', 4~,1Jt\squestion. o,fcourse,.goes t.o,thcheait of,lhe issUe:; whethersuc~ ,guidance ... 
.,', '\' will serve a useful p,wpose inhclping' employers andemployees better understand their':... ' . 


. " ,exisLingrighiS and responsibilities iri,~onnection with title,VB's 'p.rohibition:of' ',' <: " . 


.. ', ' i.dis¢riniinalion lm tne ha..~is of religion. If.tJie gUidailce \,'Iill no~~usefui; in my judgment, . 

· there is no purposeinpmsuing it. :" < " : .. , .). . :': ' ' 


' ".. :' . ", . . - . " .' .,' . 

. . ",' , ',' . "', I " . -: :'. " f.' ," , ,,' . , ."', . . "", , " '. '. ...' . . ,.' " . \ .' 1, .. 


. , ., ,' ..:" .:,' ,i' ·· .. 5. While ~slsiated'above I am nofan expert on ~hc Fir~t Am~ridmeht's :protection " , J " • 

• 1 

ofreljgipus f~edo~;or on the.R~ligious·Frcedom Restoration Ac(of 1993, it-ismy v~ew '.' 
r, ~at theCorrimission is obligated to ~e fl.'na~ount'oftheguarantees ofreligious .,:., 

freedom irl our,Co.nstit\lt~on and laws~ inCluding' T~t1e VII'smandaae of religious' .'; 
.~. • • I 

. \. accommo~tion... Moreovct:, Iam'~aware of the strictures of the:Religious rreedo~,' " .. , 
.,:' Restoration AC:('iJViuch providesthatthe "Govemme!1t niaysubs~tially ~urden a person's, .. ,:. : 

,\ ' 

· exercise ofre1ig~pn on~y ifit deD;lOnstra~ lha~app~ication 'of (he burdento the person'- ,J, , " 

." (1) ~s in fwth~ce of a.cofllpellinggovetnmen~in~~st:' and (2),15 me least res~ctive..:·, ," 0: ' 
means. of f1.irlheringJhatcompelUng.gover:mncntal,interest.·" However. because me :.' , , .: . 
~omniiSsioncrsplay an'adjudicative role ul ~nain cases and, make decisionsas to whet.heI. ' " 'I', 

"to'litigate many qihers. ifwouJd be moot 'inappropriate ,for m~'to!cxpress any,view" ,,' " 
'. .c regarding wh¢ther a specific facl'patternmay or may D(>.l violate the law. "';' .~ . " .' .., . ;, ,,'. 

I.' • > ", " ' i, • ','; 

, .'. 
, . ' ?'.,.,,:.\'" ,\ , " .' " " , . ,',. L ,,~ : " '. " ,'! '.,." , .t' . 

. '''': , ,,:,6. ',As you properly note, the language you-Cite (which formso~ly part of the .. , '. 

.. ' . :,definitlon in the now-witbdtawn'guidance) has been withdrawnl arid is notbefoNthe' . 
.," . Commission. Of.course~,shoUId the Commissi.on take any action with regardt~',,' " , 

, "'. ,I' 
, ,, '. harassment; it should be fully,consistent wilh the First Amendment and all other applicable

\. • ' ..,' ., ." " • . I·' ,'.,-- , ~ 

; '. .c~nsti'tUtional provisions- ~, " ' ,. , , . ',: :,,' ':\J' 

.."1' ' " 

.' ,~~:., ,·7;'·The'~~Stion,y~l;pr~ent'is,wtie'ther ih~ deflnitlon'ofthereaSonable pe~sOn::' "J 

;,' 's~da:rd in the propose~ (now withdrawn) guidance ~,appn?priate. The Suprc'me Court. ,'. 

': 'has unanimously hde~ that iHeasonabl~ness inquiry is part of t!te analysis ,0' whether, . 


'. \ .,' .. '. p~cu1ar conducl i$ ·pro~ibitcd,\harassmerit..Thepfupet tomu.~lati~n ,of: the "reasopable,' " ':', 

I . '. " personII test. including its partic~lar applicability ,to questions ofreligiQusha,assrpent; will· . '." .: 

, : .. have' to be'carefplly addrcsscd,lceepingtit mind'the:Supreine.Cowt's analysis'. in Hurril\ ; , , 
, . I. '. • ...• . . : ~ .,! .. ..' " '. ..'," . .,,' 
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"\, along ~ith:'tlui'itnplicatio~s 6f additi6nallaws' such~as' ~e 'ReligiO~ ~reedO~ Restoratio~: ' 
":" Act'not'con~ideredinHiJrris~ sbould:ih~ ,Commission rcvi~it the ,question 'of guidance on ~, 

.", ,,'re1igio~ haras.wcllt' ' ,/ ! r 
,.' ., ':' . ..., ~. ' . '(', . 


," . 


~ '\, ,'i' In cloSing~<I ~6ll;!d liketoreiter~~ my:per~ond4:o~miitm~ni ,to cns9rlng that all, ,,;" 

federal job discriminatio1l 1aws withiftthe EEOC's jurisdiction ,muSt be cOn$tn1~d aild: ; 

" ".,' enfor.ced:in ,~' nitulne,r ~atproteclS ,ilie\basic, ri$htsof all-~erieans; inCludi~g the, ,,:", 


:,fundameptal1constitutional rlghts,tpfreedom:of religiou~ cxpre~on. I a.~ureyo\fthat. if, 

, ,c~nfmned, I Will take all steps withm m'y power: toa&sure,.,that th~ EEOC 'dOes not'yiol~te,", , ' 


" '. ,lh~ :constitutionhl rightofall ArDerican.s' to exercise and:expreSs their religious' beliCfs: :"' , ',' 

. . " , 	 .' 

:'. . '.' . 
. <e',-' l ~ , /' ~ " ~. r ' ';" ,. .", ' ') ,.~.,

, ,Thank:ytiu for,the opportunitytg, discuSs ,lhese' irt1por~~ fi)~ttets' in greater de~il' .. 
. with you. Ifyou IUtve any funher,queslions; please db not hesita~ to contact me,at (703) \,
697
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f ,,:'.. ,; tha~ you: fut: Y~r CQrrespondence of' SePtelll~ :':3) j 994,' as'kingfoI ~\sp~nses t6-~ 
", ' ,'" series ofquestioru :relatingW. the receittly~wi~~ra~nEEOGguideJ~lUig Oft ~ace:color/R1ii~on, , . 

" 

" " 1., gCndCr; nat:l()nal,: origm, age, or ,disability,' ,As' Y:Qu dOlOW. I have ~,nominated ,~o a, 

" ,,' ' " toinmlssiQ~er,positioD and Will be designatCd 'as Vice Chair of m,e ConUnission.' t~sponded ~' 
, \, to, questions"on this subject raiSed a~ the hearing on, my nomination before tile, Ubo~ a~ Human " ' 

I,, ',' ,':', ", 'RC501.UeeS ~oxpmiitee. " ,,' ; , " j , ",: .. ' - _,' ',' \ , 

';, "" '(', '':: '" ";, .. ,;' ' ,,",:, ," ,,',":,".. :',,, ",: ","'~, ",: ," ,,-: ' ' .,: ,", " :' 

'. ' , ','Lhave"ieYlewed,tlieanswers to your :q\l.estionsp~pa~ed.'by'1hC Chair,-aesignate,' Mr.. " 
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GilbCn Casellas.. ',amf am in (ulland cOmplete, agreement With his answers;, For, this re8liOn, 1', ' , 
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" : ,of 'empioyees ,m.'express their, religioUs beliefs beful);:' protected. ',While I am n9~, it 
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, I : " p~iple as I :' ~tO' ttie'glIua.m:ee of equal pro~tion' uDder, the laY{. , I am aware of ,the ' : ' " 

, , , :'ReliiicJu~ Ftl,~dbm' Restoration Aetas, well as ' 9ther protectioIl~ of.eO,llS[iJutional, religioUS 
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, ." I .:"Freedom'of reJ,igion is afundamenlal partof our ,~rican'heriuge.t beJievestloriilY ,,' 
, ',)':" 'in.'its protectiQn." :Mille] was ra.ise~ tnaod.'my family beloDjs, to ,the Qnitea. church ofChri'st, 

~, " ' 
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JUmcYJIir 

tlDltd, ~tattl ~ 
WMNINQTOII. DC 3C1IUMIO' 

.gl1t~ 23 Ii 1'94 
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. .. 
ODnaiatent with th& advi•• an4 cone.ntrolaof tb. United I~~.. 

. suat., Md.' discUssio... my. a'taff have _4 .with 'Nblu !·Iou•• 
. offie:d.al••••:1.t.tnt ;pu with lOU' 1l0iliMtian to·...,. '•• 'Cha1nan 
of t.b.eBl:pal Implopent ·Opport.W1it.y ecai••ion (-ace··), I III 

. (tia1illtt.t.h\9 t:.ha '01 Yallt"" witte'ft cue.t.iells to you fo'l' yau writ-ten 

~.epcm••" P~••• aD........... ·· ~••tion full, enCl. ift wffiolent 

••taU, t.O Mtb:.l)" ",vpl.h~ ytnl'lJl' ,"'atit:.ian". . 


.10 	 :ra it: .yeu. .i~'tbat '1n ozo4er. fft'll" 't~. p!l~.811 .I.~t ud 

affaat of .ec::tiorl '0' of title VII ofth. eivil·:u.f.bt:s· ACt; of 

:lIlA 'to he ourled ou~ "that' t:ho B~ llnUI~ 6J'nd/a'lr ttib.auld -at 

fortb. . apacdfic 9\J14.U...·IJ.1d/or Nl.. to _l~wrB aM 

-.1cyHsl CI~1I9 VOrtpla08 didlerijd.ftat.i.,,, ANi 1l........nt. 

.~... on,lI:.li,~OD? ... , \! 

.' ' 

2"110,, IIhcNld,aploy". and.·uploy••s proPat-1Y d..f1n~ what 40u' 

aftil .... acrt acmat:.lwtt.·. vlo1"a'.iora of .80\1",1'& 703. of tltl.· 

VII 0' tM Civillli,hea ~ at Ul64 11 .JM.1I14 OD nilillon? . 


. ' 	 . " ' . 

. \.;' 

. 3" 	 In th. aoep.Cuidtlliftu on Hara••unt. 111.4 on Rao.,·Coloru 
le3.!Q'Lgna Ganci.- 9 ...t!QMl Orit'ifto Ag.u O&'D;I..uilitro ••.cnt· 
Part 160'e in ~ a'~l...ntary !ftro~tion~ ••qtion
,'1fliob.4ravn 8.__1: 11, '1114), ,th. aoc li.•• flwa',8P41Oi.f:1c 
r.I..0M Why .U.· CCI!IILi••iol1 a.tKII.l.ne4 tha' there ie .. Me4 '. 
.twr ·11II1II" .":l~flll:.utftl u..t t:llllJ/lluidizE! th&~ ~·_...nt .... S;IQ ." .. (\ 

~.11,1__ la'9l'8fi.ous ad prob!l:t1t.e4 .·tit~. VII .. III.. itO 	 ' 

A~ ··Do yOu, ..... with,t;be ~~•.,n. w:tim.llaie4 U.n ~iI 
.or .in· 'WhO]'It» a.'. t.Iley l'elateto the oattl90Z:Y .:d. 
Z'Gligion?" Ify_,I nO g ot' oaDbtMUon" pluse 
axp.l.~ .t,n catai1.o· . 

,'\ , 
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U.S. EQUAL' EMPLOYMENT OPPORTUNITY COMMISSION 
, Wash,ngton. D.C~ 20507 ' 

August2s, 1994 

,ne HonombleHank 
, 

BrowD 
, 

, United States S~t£, 
.. ', \yashingtono DC 20510­

Dear Senator. Bn;;Wn: ' ' 
.1 

" ' ,This ~ in response to your letterQ~ AUBust 9, 1994, in which you assert that certain 
employees ~f the Equal Employment Opportunity Commission (EEOC) have engaged in lobbying 

, ' ' 'efforts against ,recent leg~~1ation that you have sponsored. Specific8Jly, you allege 'that certain 
COmmission employ,ees, through communications with Senate'and lIouse staff~have sought to 
discoUrage, merpbers' ,of Congress from supporting amendments relating to ,the Commission's 
Proposed Guidelines on Harassment Based on Race, Color,Religion, Gender, National Origin, 

, Age, or Disability (the Proposed Guid~ines).. ' " ' 

Please be advised that I 'have personally lQOkciI into' this, matter and' I, have found no 
evidence of any lObbying activities with regard to any legislation related to' the Proposed . 
Guidelines. As you are certainly aware",Ule Con:unission did not'and has not tak~n a position ' 
on aDY oCthe issues Jaised in these legislative proposals. To do so, the Commission would have 
to consider and formally vote On each. (The proc:ess I di~ussed in my recent response to your' 
,Ieuct of July 15, 1994, a copy ofwhich is enclosed for your reference.) . ~ . l . 

In discussin, thi.ma~ with all EEOC staff who'are in, any way'8S$OCiated with this 
issue, ,I was dismayed to leamthat, in most cases, the EEOC waS not even informed about or 
aware of the legislation'until either it 'was,being debated or after it had been passed. TheorlIy. 
afflIlllitive com~unicatioris th~ were made by any EEOC' staff about the. amendments, were' 
made toobwn information about the amendm~ts,and those were quite limited~1 Given the 
irnplicatioDs of these amendments on the Commission, Ihope you would agree that it is entirely" 
approPriate for EEOC· ~ to try to monitor such legislation in this 'way. " ' 

/ In eonnec:tion' with the ongoing controv~rsy surrounding the incluSion of religion in the ' 
Proposed Guid~lines., EIDC staff has received' and responded to numerous written and oral 
inquir:ies from congressional staff abOut thePrD,P9sed Guidelines, Commission pJocedures, and 
other·related issues. 'The June 9, 1994~ hearing before the Senate Judiciary Subcommittee on 

'Co1lItS ,and Administrative Practice, in particular, generated a . number of calls from' 
~gressiona1 stiff. As fat as I ~ disCern, the responses'. of the COmmission'S 'staff to.lh,ese . 
inqu~es were co~plete1y consistent with the agency's,position, reSponsibiliUes, and applica~le 
law. Further, I believe it is,~tirely proper, and in~eed,our duty, to respond to. such "inquiQ.es 

.. ~ whatever p\iblie information. we haveavailabJe on the SliJ>ject. 

! .. 

: I 

http:inquiQ.es
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The Honorable Hank Brown 
'Page Two' 

, 'Should you have further questions or if I can be of any further assistance, please do not 
hesitate to contact my office if] can be of further assistance. ' 

, ", 
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FOREIGN RELATIONS, 

JUDICIAftl' 

tinitot ~tQt£s ~mQt,f 

WASHINGTON. DC 20610-0804' 

", . Auqust 9, 1994 ' 

lire 'Tony'!. 'Callaqoa

Acting ,Cbal~n ' '" '. , " -' , 


Equal Employment Opportu.nl ty c01D1liBaion ' 

1101 L Street NW ' . 


.. . • a~ln¢~n,' D.,C::o' '20507 
, " 

Dear Acting Chaimn Call8gos: 
, . \ 

:It 'has coJDe,to'.y atta~tion·th~t certaIn employees of the Equal,
bployaut. Opportunit.y co_i••ion (EEOC) may have baen actively'.
_ngaged in lobbying, effort. related to legislation relating to , 
the,COIlIDisaion'. proposed vuidelines on hara••1Dent'based on race, 
color, religion, gender, national origin, age or d,iaabillty'(29 
CFR ».rt.1609). These amendments are currentlY'pending on s. 
1491, the Airport and. A.1rwaYs Improvement A9t of 1994, and H.R.; 

'. ·4603, 'the Commerce, Justice, state, and the Judiciary ,- , , 
, J\pprepriat.ionabill~· " .... ',' '.' ,.' ," 

,. I, '1 ' \ 

Specifically, ,']: und~stand that certain' CODission employees have 
been'and contInue 'to be involved 'in communications with Senate' 

"and,House'ataff, 'aeeJeing todi&courage,:Ileabers .from supporting, the ...naerata.· ", ' , " 

~'a.conce:rned'abcNt the use ,of taxpayers dol~ar. being used. for 
lobbying purpose. and.,.would appreciate heari~q' back fro:ll you 
regarding the nat.ur'e and scope of any" and &1.1 cOllUllunications " 
between EEOC employe.8 and,'Senate 'and/or House staff relatad to­
tl:ua&~ Ulendment.a. " 

Additionally, ,I also und.erstand that, va, have st,ill, not received. a , ' 
response, to t.he let.tersent.t.o:you on July,15, 1994, from lIIe, ' 
~enatorHowall Heflin, and Repr.sentativea Charle. Taylor, Frank, , 
Wolf and .Kartin Lancaster. We await your' response. ,\ ' 

" ' 

Xf you bave any. questIona, please feel free to contact Jo. Rogers ' 
. o£ ~ staffer :Ilys.~f, at 224-5941.,. ' 

, Bank,.row 
/v.niteclstat8. senatC?,r 

cc: Mr. Gilbert Case1laa 
Designated. :Chairmanof EEOC 

.. 
. " 
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