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IN1RODUCIICN ' 

Th~ Supreme Court decision in Brown v. Board ofEducation, ruling that black 
students in intentionally swarate schools were being "deprived of the equal protection of the 
laws guaranteed by the Fourteenth Amendment,"1 triggered attemPts by courts and school' , 
districts to'detennine how to redress the present-day effects of past segregation.2 In the years 
to follow; courts and school districts focusOO on the arduoUs task of balancing the racial 
,composition of public schools. " , ' 

BUt by the late 1960s, urban school districts faced a t:rend that would make ' 
desegregationcwnbersome'and that would accel~ in ,the coming decades. ,White families 
were leaving the, nationts inner cities at an aCcelerating rate and, by the early 1970s, this 
suburban migration was transfonning the face of urban school districts. By this time, minority 
students actually constituted the majority, in many urban districts. ',Detroit, M,ichigan, 
reviewed in this study, ,reflected the trend By 1974, Detroit's schools were aIready about 71.5 
percent black.:;'3 the available pool ofwhite studerits was smaIl and shtjnking. '~!l)e I,awsuit , 
Brailey v. Milliken, federal courts had found the Detroit school board and state Of Michigan 
guilty of intentionally segregating black students. ,In seeking a'remedy·to the constitutional 
violatiol\ the court realized that unless it could incorporate the SlUTOunding white suburbs into 

", a desegregatipn plan, mandatory busing within the city would not produce the desegregation, 
, BroWn had called for.4 The lower .federal courts, then, agreed to a propOsed remedy that 

sought to broaden the available pool of white students through mandatoryltmetroPolitanlt 

busing that would 'include students from the SUI:rounding, predominantly white Detroit 
suburbs. In 1973, The U.S. District Court for Eastern MiChigan and the U.S. Court of Appeals 
Qfficially granted a metropOlitan remedy. ' , , ' 

'But in the first phase of this protracted legal battle'(Millikerz 1,1974), the Supreme 
Court overturned the lower court ruling; and rejected theproix>sed remedY 54. The scope of 
a:desegregation remedy, the opinion stated, must be detennined by the scope of the 

,Gonstitutional violation. In other words, suburbs could only be forced to 'participate if they 
either are guilty of causing the segregation in the first place, or if the state could be found 

, responsible for creating the pattern of all-white suburbs and an increasingly black Ixtroit. The 
Supreme Court decisiol\ then,. implied that involving suburban whites in desegregation v\-'Ould 
,be punitive to them and held that the Itdeeply rooted" tradition of "local control" of public 

lBrown v. Boad ofEducaion, 347 u.s, 483, at 495, 74 S.Ct 686, at 692 (1954) 

~Brown v. Boad ofEducaion, 349 u.s. at 301, 75 S.Ct 753, at 756 (1955) (BrownU) 
, ' 

3Grant, William, The Batie to Desegrega,e Detroit's' Schools~ 1954-1977! unpUblished manuscript. On 
file with author. . ' ' 

,4Milliken v. Brailey, 94 S.Ct.3112 (1974) at .3122 ' 
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that special compensatory education programs could be induded in de:segregation remedieS. 
.Milliken 11, then, went beyond the pre-Brown separate but equal standard of Plessy v. 
Ferguson. No longer were school authorities required simply to equalize programs and 
facilitie:s throughout the district: .they could allocate special, additional educatio~ resources 
to remedy the educationaI deficits of isolated. minorities when that isolation could be. traced to 
enforced segregationanddiscriinination. Perhaps the most far-reaching aspect of Millikf?n 11 . 
was its declaration that state:s found guilty of prior discrimination would be required. to pay 
for remedial educational programs. In Milliken II, the Supreme.Court ordered the state of . 
Michigan pay half the cost of four of Dctroit'snine educational components. The city school 
board'was to pay the balance. . " . '.. . . . . . 

Since 1977, school districts acrosS the nation have used Milliken 11 provisions to 
install· state,..sponsored compensatory educational programs for minority students in racially, 
isolated schools. A critical examination of Milliken 11 programs is necessary because since . 
.	1977, the programs have played an increasingly proririnent role in desegregation remedies. 
This is partly because the demographic· patterns evident in Detroit in 1974 have· grown even 
more extreme. School districts in the ruition's central cities and some older subyrbs enroll 
large proportions of minority students; while· surrounding suburbS remain predorriifumi:ly' . 
white. As patterns of isolation persist; racial integration of the type.envisionc:.xi in Brown has 

· become incre::tSingly difficult to achieve.~1l1.is pattern has forced school officials and courts to 
rely on Milliken II programs to supplant rather than supplement true racial· integration 

. This study examines activitieS in four school districts to determine how and why 
· Milliken II programs and Milliken II-type programs were put in place and how they were 
de:signed, fimded and evaluated. . . . .... .. ..' 

This study 'concludes thai despite the impressive array of expensive programs, the. 
compensatory education.programsshow no evidence that they have met the Supreme Court 
mandate toi~restorevictimsofdiscriminatoryCQnduct to the. position they would have .. 
occupied in the absence of suchconduct.~'10 In fact, lower courts and school officials are not 
even making an attempt.to define or. interpret the court mandate in order to apply it to their .. 
particular districts. The reri1edialprograms are often de:signed without a corresponding, clear 
educational rationale or specific· goal for helping students. Rarely·are the programs judged on 
whether they help children; In none of the districts. has there been rigorous, systematic 
evaluation that would determine whether or not the programs are actually benefitting children. 
Perhaps the most troubling aspect oftlleMilliken II programs, 'however, i~ the apparent 
philosophy underlying them. It, appears that despite the good intentions in many districts, the 
primary fimqion of the remedies is not tlto restore victims of discriminatory conduct to ,the 
pOsition they would have' occupied in the absence of such conduct," but, rather, to provide 
school districts and states a way to serve a temporary anci superfiCial punishment for prior 
,discrimination District policym3.kers follow directives that specify how long programs should 
last, how much can be spent and in which schools the programs must be placed However, 

· rarely" if ever, is there anindentifiable meaningful outcome at the end of this experimental 
·strategy for equality. These problems might be 'caused at. least partially by the nature of past 

10MiliiJcen il; at 280-81 S.Ct, at 2757. 
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The table below summarizes.features of each district studied here:' 
. . 

FEAWRES OF sEILEC1ED SOIOOL DISlRICIS. 1993-9413 

SCHOOL 

DISlRICT 

ENROLLMENT NUMBER OF 

SCHOOLS 

PERCENT 

MINORITY 

STIJDENTS 

Detroit 

littleROck 

168,956 

25,813 '. 

, . 
244 

49 

92.2- 7.i:.., 

65.0 

t-

Prince Georgets 

County. 

113,570 174 73.5 

Austin 65,885 100 " 53.0 

To complete the four case studies, the aUthors reviewed and analyzed court records, 

enrollment figures, school district ~ds, academic papers, monitoring commission reports 

~d media reports. Authors conducted interviews with federal judges, attorneys, school 

'officials, School board members, principals, community activists, plaintiffs, members of 
. oversight committees and defendants. This report'should not be misconstrued as a reflection 
or analysis of teaching methods and Classroom practice within the school districts studied. 
Rather, it is an analysis of the implementation and broader aggregate effects ofcourt-ordered 
.educational compensation remedies; The four individual case studies' are followed by a 
summary analysis of fmdings and a discussion of remaining legal questions about the 
appropriateness of using Milliken II remedies alone and in place of integration as a temporary 

, remedy for the present-day effects of past segregation. Each case study was made available to 
the school districts and other participants and experts prior to pUblication. Officials in each 
school district were given opportunity· to respond to the findings and make corrections prior to 

13Data collected from Board of Education offices in each selected district. Based on Fall Enrollment.. . . 

1993-94 school year. 
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this was never the explicit intent of DeMascio's Detroit program. DeMascio was clear that the 
educational components were for all schools; whether they were segregated or integrated. A . 
common perception of De:Mascio's order, however, suggests that the educational component 
element was the court's attempt to make up for its inability to create numerical integration in 
the schools. . ' 

In Detroit, then, the .court approved an educational remedy that would direct extra , 
resow-ces to all students - not just black students. Under the Detroit 'plan, there were no extra 

.resources specifically for black students, who were, after all, the victims of segregat.ion. 
Rather, resow-ces would go to all schools, no matter their racial composition. (This is contrary 

. to what would occur later, in other·districts; .that usually applied the components only to . .,. . 
r:a.cially identifiable minority schools.) The components included a i:-emedial reading program, 
a oolU1Seling and career guidance program, more testing and monitoring of student 
achievement, a plan to improve relations between the races in the schools and community, a 
new student conduct code, vocational education, extra-curricular activities and biJinguaVbi
cultural and multi-cultural studies. , . ., 

, De:Mascio ordered the state to pay half the annual cost of four of the nine__ ' _: ' 
components. IS The school board would pay the balance, through its publicly fim~ tftIdgct 
,and federal grants. DeMascio also appointed a citizen's monitoring commission, directed by a 
small professional staff, to oversee the programS and to make reJX)rts to the court, the parties 
in the case and the public. The court ordered that the state Superintendent of Public ' 

, 'Instruction seek out state educationa1 .experts to: . 
, . 

"Collect and'ana:!yze all data..submitted and ro'provide sufficient'st3ff 
to supervise ,the Mrk of the monitoring cqnunittee."19· 

In 1977, under Milliken II,. the Supreme Court upheld the lower court's remedy, ' 
, thereby validating the concept of educational compensation as an acceptable component of a 
uqesegregation" remedy. However, unlike its mandate in Brown, the Supreme Court, did not 
qfrect these components, to be put in place. Rather, the Court allowed the use of educational 
'Compensation remedies. The Court did mandate the educational remedy for Detroit, but did 
not hold up eduCational compensation remedies as a mandatory blueprint for other 
desegregation cases: 

. ..- . '.' 

As 'part of a.desegregation 4ecree a district Court can, if the record 
warrants, order compensatory or remedial educational programs for 
schoolchildren who have been subjected to past acts of de jure 
segregation.20 ' 

laThe state co-funded the reading, in-service'training for teachers, counseling/career guidance and 

testing components: . 


19MiJliken. v. Bro:JJey, 402 F.Supp. 1096, 1145, 1975. 

2°Milliken v. Bro:JJey, 97 S.c. 274Q(l977) at 2751. 
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'.. 
, "With the education components we took the opportunity to (fund and) 
do the things that We \WIlted to do in the school system..and we didn't 
expect the components would be sufficient to overcome the ti:rban 

, 'pathOs in Detroit," 22, , ", ' , 

, Soon'atter tht:iInplementation began., events emerged that hindered the evaluation and 
,monitoring of the educational components. First, a stipulation agreement dra\VIl up prior to 
, court withdrawal, required not that the equcatinnal programs actually result in enhancing 
educational oPPorturuty,'oriIy that they last for the .arbitrary number of years that were 
negotiated by parties in the case. Second, an adversarial relationship developed between the 
court~appOinted Monitoriflg Connnission and the school board, which effectively prevented 
progress arid resulted in the monitoring connnission being disbanded. , 

,In respOnse to a March, 1979 monitoring connnission report that cited deficient 

, implementation of educational components, Judge DeMascio, in September, 1979 issued a 

Memorandwn and Order fmding: 


, ~" 

"The Detroit Board has knowingly failed ,to imPlement the·remedial 
:progiarns ordered by the 'cowt in 1975. The evidence presented at the 
July 23, 19,79 hearing on the MOnitoring Commission Report fully . 
supports our conclusioIL.. 23 

, Eleven months later,in August, 1980, the Chief Judge for the Eastern District of 
Michigan repiaced DeMascio for reasons that were unrelated to the educational components in 

• 24 ' ,
DetrOlt. ." " '.., ' 

In 1980, following the suggestion of the Appeals Co~ the Chief of the U.S. District 
Court replace4 DeMascio with a three-judge paneL FolloWing a dispute among the parties 
oyer the' amount ,of funding for the educational components for the 1980-81 school year,the 
tJrree-judge 'panel, chosen by lottery, immediately encouraged parties to reach a settlement to 
dose the case and put an end to the educational components. In the words of the three-judge
panel: " . , 


"This'Cowt directed defendants to attempt to resolve these 

disagreements and to develop a formula for funding and , 


, implementation of the cowt-ordered educational comp::ments which 


2,2Interview with Stuart ~Feb~ 3, 1994. 

23Memorandwn Opinion at page 3, September 6, 1979. 

24DeMascio's departure was prompted by what the Court of Appeals called "bitter feelings (as quoted in 
Bralley v. Millikeit,620 F2d 1143, at 1150 (6th Cir, 1980) that have developed" because of DeMascio's 

,reluctance to respond adequately to the, plaintiff NAACP's motion to desegregate three all-black regions in the 
city. DeMascio, in his original order, had left those school regions all-black. AJtbough the court's order only' 

, refers to defendants, the Stipulation included all parties in the case, including the plaintiff NAACP. 
'For a detailed discussion of these events see Cooper, Philip,Hati Judicid Choices, New York Oxford, 

Oxford University Press, 1988 p. 128. ' 
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\\QuId be on its oWn... the court nOt judge the state perpetually 
liable...sooneror,later one expiates his or her 0'-"11 guilt... ..28 , , 

. ,But again, the Stip~lation did riot ~ire that the officials provide any proof or even 
testimony that the various programs had either reduced educational inequalities or, as the 
Supreme Court demanded, restored' "the victims of discriJ:nination to the position· they would 
have occupied in the absence of such cOnduct,1129 The Stipulation required only that the 
defendant'school board and state provide annual repol1S about the process of implementing 

,and operating the coriqx>nents. ' , 
The Stipulation Agreementi!Self, said Arthur Jefferson, the city school superintendent 

at the time, resulted not from a calCulated strategy to meet the Supreme Court mandate to 
"restore the victims of di~ion to the position they would have occupied in the absence 
of such conduct,lI30 but rather, from' political negotiation. ' , 

, Jefferson characterized the settl~t primarily as .a Way to retain state funding' for as 
long as possible: ' 

"The Detroit Board position was ,that we wanted the state to pay for - ~ 
(Milliken 11 programs) as'long as possible...!t was really a political 

, . decision more' than' an educatioDal decision. We wanted (to continue 
the funding)longer (than the state did) and we settled for 7-8 years 

, beyond 1981...The State's position was that they wanted to cut their 
losses as quicldy ~ 'possible.'tJI ' 

It seems the educational components in Detroit, then, came to be viewed not as an , 
opporrimity to meet the Supreme COllrt mandate' in :Milliken IT, but as a way for ,defendants to 
live out'their temporary fmancial punishment for past discrimination. In addition, the remedy 
also came to be viewed asa way for school adriIinistrators to get fimding for programs they 
wanted to put in place anyway. ' , 
.' ,One of the m.ajor obstacles to implementation and evaluation of the education 
components in Detroit was the ~ntentious relationship that developed between the ,cotirt
appointed Monitoring CommiSsion and the'elected school board The Monitoring 
Commission issued reports finding the school board deficient in its implementation of 
components, and the relationship between the court's Monitoring Commission and the school, 
board soon degenerated int() a bitter public contest of wills over who would establish district 
policy. The Monitoring Commission's charge had beento report progress and provide 
cOnstructive criticism to the court and school' board .and the Monitoring Commission began 

, 28Interview with u.s. District Court ludge .Avem Cohn,rvtay 30, 1993'

29Milliken D, at 28()"81, 97 S.c., at 2757. 

30Milliken D, at 28()"81 ')7 S.Ct, at 2757. 

31Interview with Arthur lefferson. May 5, 1993 
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present.conditions the Monitoring O>mmission intrildes on the nonnal 
processes we mentioned above. .This intrusion, however necessary in 
the past, is no longer necessary today.36 ' 

, Judge COl:m noted the difficulties of the heavily' politicized relationship: 

The 'Monitoring 'O:>mmission was very good in the early stages...But as' 
the years went on, the board grew to feel that the Monitoring 
O>mmission, which waS' not elected and which was apJX)inted, was 
usurping its (the board's) role as mandated by the state constitution and 
statutes ,as the manager of the Detroit school System Sooner or later' 

, that kind of (tenSion between a) non-political booy (and) a political 
body...(will heighten) tensions...37 ,', , ' ; , 

While this order would be the sUbject of two subsequent appeals, it was essentially left 
intact Wltil the case was closed in 1989.38 The District Co~ then, ended its oversight. of the 
educational components because of the political obstacles it believed had emer~ in.~the 
relationship between the Monitoring Commission and school board As a resuI~ the judges 
essentially passed the important responsibility of oversight to the verY defendants in the case. 

.The state; as evidenced by the Stipulation, was looking forward to freedom from fInancial 

liability: Anecdotal evidence also suggests that while the district Was benefIting from state 

fimds through the, case, by'1987, it was looking forward to freedom from judicial oversight. 


Between 1975 and 1984 when it was fmally disbanded, the Monitoring Commission 

, did conduct extensive evaluations about how, when and whether programs were being 
, implemented. However, the Monitoring Commission was disbanded before it was even given 
a chance to begin ,a completeeVruuation of outcomes, which would have shown whether or ' 
not the programS were increasing student achievement,or,eyen being uSed correctly by , 
e?ucators. The' Commission had planned to begin such evaluationS as noted in a '1984 report: ; 

.} , It 'was projected that when the cot.n1-ordered programs were 
. irriplemented then the: commission would proceed to evaluate the 

benefits of these programs that were designed by the school system to 
'. acl'lieve the goals ordered by the COt.n1.39 

36Mi//iken v. BraileY, Memorandwn Opinion and,Order. April 24, 1984. US District Court for Eastern 
State of Michigan, Southern Division.' . 

, , 

37 Interview with U.S. District Court Judge Avern Cohn, May 30, 1993. 

38For. a summary of these appeals, see, Brailey'v. Milliken, 828 F.2d 1186 (6th Circuit, 1987). 

39'Profiles ofDetroit's High Schools: 1975-1984, Monitoring Commission Report of the UnIted States 
District Court Monitoring Commission for ·the Detroit School District, October 1984, Introduction, Aii. As is 
commOn in the evaluation of many remedial progriuns'studied here, monitors often look first to evaluate 
implementation of progriuns; that is, monitors measure how the progriuns were set up, This type of evaluation 
does not measure, the effect of progriuns on students that they are intended to benefit 

23· 

http:COt.n1.39
http:today.36


unable to obtain any additional documentation or evaluations from either the school district or 
. the state. The court did require that yearly evaluations of components be coneucted by the 
school board and reviewed by the state Superintendent of Instruction.45 But Detroit Public 
School never produced the documents as· the authors requested repeatedly over the course of a 
year. In any case, evaluations condUcted during this time would likely not be particularly 
useful since the Stipulation established no standards of perfonnance or indicators of success 
against which to judge the programs. , ' 

The overall effect of the educational components upon students in Detroit, then, ,is 
uncertain. No systematic evaluations of the effect of programs on students were ever . 
conducted because the MQnitoring,Commissionwas dissolved and the court never ordered 
any. ,The panel of three judges that took the case in 1980 was reluctant to actively manage 
the educational components. So, it is' doubtful that the court would have enforq!d ariy . 
modification of components based on evaluation of outcomeS anyway.' The cowt, Judge . ., ' 
Cohn said, had the power only to fmd, defendants in cOntempt of coUrt. He said the judges did 
not believe that using such leverage would he an effective way to trigger improvements iIi,the 
school district.46 For the court to attempt to·"micrornanage" the district based on'jnd~aent 

. , evaluations, Cohn said, would have been counterproductive.47 , , .'-~"',' 
The case was dosed inFebnuny, 1989. That year, each of the parties to the case, 

including the plaintiff NAACP, signed the Final Judgement for Unitary Status. Asa result, 
, the Detroit Board of Education.and the State, of Michigan are no longer legally accountable 
for any lingering effects of past segregation, the current isolation or the remaining inferiorities 
in the city'schools. While some of the educational compoilents remain in place as of 1994, 
others have been removed. During their 12 years in existence, Detroit's Mlliken II ' 
educational compensation remedies cost about $238 million. ' . 

In 1993, the educatiorial deficits of Detroit students are still apparent. In the 1992-93 
school year, for example, 'Detroit students,"on average, scored well below the state average on 

. the Michigan Educational Assessment Program. The chart below compares the percentage of 
st,ildents meeting the state-establishe4 "satisfactory,".(sat), "moderate" (mod) and"low" (low)', 
standards in Detroit with ,the average percentage of students meeting the Same Stapdards 
statewide. 'At every grade .level for. each subject tested, lower percentages of Detroit 

. schoolchildren meet the satisfactory standard and a higher percentage of Detroit 
schoolchildren fall into the low category. The state standards correspond to the number of 
items correct on a given t~ section and vary depending upon each subject and grade level. 
The math and reading portions· ofthe test for grades four & five, seven & eight and ten & 
eleven are presented on the following page: ' 

, '45 Brailey v. Milliken, StipulatiOn of the Parties R~ing Funding and Implementation of the Court
'Ordered Educatioru[tl Components, Attorneys Fees and Costs, June 29, 1981; , 
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These data illustrate the lingering educatioruildeflcits among schoolchildren in Detroit. 

While gaps between Urban districts such as Detroit and,other school districtS occur for a 

variety of complex reasons, not all of much are attributable to the public' schools, this , 

achievementgap does show that educational deficits were clearly not remedied. This,gap 

co1,lld also be viewed as a possible byproduCt of the Milliken I decision that closed off 


, Detroit's schools from' the subUrbs, thereby limiting the district to using 'educational 

compensation remedies that simply could not overcome the' effects of past segregation. 


"',. ' ,()fficials involved in the Detroit case aCknowledge this pi'esent~y,reality. And mule 

, , ' they stress that the, extra Milliken II money and, programs 'may have had some positive effect 

,'on'students, they concede that Milliken IT programs alone could never have adequately " 
, overcome,the myriad problems caused by'past segregation. ' , ' 

" Former School Superintendent ArthurJefferson, forexample,stressed that any , 
shortcoInings of Milliken,ITprogranls should be seen in ,the context ofthe Milliken I decision, 
'Which essentially preveI1ted,the diStrict from winning a metropolitan ,remedy which, he 
belieVes, held more pr<?~ for helping minority children. ' , , , ' -~i,' L 

" 	"You have'to consider'the situation we were in ,This case, this attempt , 
at a plan that involved the suburbs had gone to the'highest judicial 

" body in the ilation and We had lost," Jefferson iecalled"...Toeveri ' 
think that it (Millikeii nprogiamS) was going to be possible to ' 

,'eradicate those problems caused by segregation in adecade? That's ' 
•impossible. We have to conSider whether a ,district's programs can 
really overcome the effects of segregation within a segregated 

"district.~.When we, lost, (with Milliken 1) of courSe we knew it , 
'(Milliken II remedies) couldn't 'overcome t.Ite problems the Same way a 
metropolitan remedy woUld. b~ that's Wh3.t We had to work with.,so 

" , Jefferson believes that the programs prob!ililyhBrl some overall positive effect on 
,{ " . 	 , .. '. ," ., ., . 

~ents., ',,'" 

"My feeling is that they did do so~ good," JefferSon said '''My , 
, feeling is that while the condition ofthe Detroit Schools is nothing to 
, stand up arid applaud, it probably mulct' have been worse withoUt that (

(Millikenll) relie["sl' " 	
, 

Miiliken IT relief: according to Judge cohn, was' an irilierently,limited form of 

'reparations that simply could not ,live up to the Supreme Court's expectation that remedies 

could return minority students rotheposition they would have enjoyed if racial separation and 

discriri1ination had never occUlTed . , 	 , 

5?Interview with Arthur Jefferson, 'January 19,1994. ' 
, 

, " 

51InterView with Arthur Jeffe'rson, January, 19,1994, 
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UIllE ROCK. ARKANSAS , 
Ba:kwwui and History , , 

In 1982, school officials in Little Rock, where 70 percent of the students were black, 
,sued' two nearby predominantly white school districts. In the lawsuit, Little Rock officials 
sought consolidation with Pulaski County Special and North Little Rock in order to create a 

, school system, that would have been 61 percent white and 39 percent black.54 Little Rock 
officials considered this strategy the most effective for countering the effects ,of prior 
segregation. U.S. District Court Judge Henry Wooc;Is, in turn, approved the consolidation 
remedy. But the Eighth Circuit Court of Appeals, ip 1985, overturned Woods, ruling that even 
though the constitotional violations were a result of interdistrictpolicies, consolidation was 
unnecessary. The appeals court held that each of the three districts ,had to devise its own , 
,remedy so that "each school will reasonably reflect the racial composition of its district./ISS In ' 
January 1989 the parties in the LRSD case fmally negotiated a six-year student assignment 
plan that included inteidistrict and magnet schools and that provided Milliken D relief to ' 
eight "Incentive" schools that had been difficult to integrate because oftheir . isolated location 
and,whose racial composition was at least'SO percent black. These schools were CiUled " 
"Incentive Schools" because officials believed that the special programs and extra fimding 
would prQvide incentive for white students to transfer there.(Though the plan called for eight 
schools,spcschOQls were originally designated an~ a seventh was added in'I991. One was' , 
closed at the end ofthe 1992-93 school year, leaving six, once again) Under the plan, these 
segregated schools, which enrolled about 20 percent of the black student population, would 
get twice the amount of money per~student as other elementary schools, "for compensatory 
education and desegregation expenses."56 ' ' , , 


Henry Woods, the District Court Judge, acted on the recommendation of the cOurt's 

Special Master Aubrey McCutcheon to reject the plan:- , 


Lack of detailed planning and programming for the Incentive sChools 
is anothercriticaI deficiency of the LRSD plan. The plan adequately , 
explains why the ,Incentive sChools,. btl!' fails to explain hOw.:.Neither 
parents nOr teachers could possible know what to'expect in the ' , 
Incentive sChools from reading the plans...The availability of "double 
funding" is meaningless if the programs on which the money is spent 

54From Woods, HenrY and Deere, Beth. "Reflections on the Linle Rock School Case," Arkansas Law 
Journal VolUme 44, Number 4, (1991). . 

55Little Rock School District v. Pulaski CountySpecid SchOol District, 778 F2d. xxx, at 435 (8th Cir. 
1985) 

56Pulaski County School Desegregation Case sct1:lement Agreement, March. 1989 (As Revised 
September 28, 1989), page 23., " ' 

29 



1 think what (the settlement plan) ....'35, Y.'aS a bargain that \\'35' driven ' 
, ' by the people Who put together the plan. Arid it Y.'aS a bargain betWeen 

'. 	 the whites. and the blacks from the city. There Was an acknowledgment 
that it would be very difficult to integrate those inner city schOols. ' 
There Y.'aS an acknowledgment that the whites in the city wanted to go 
to their neighborhood school, and so the bargain waS put together as: 

, 'Listen; we'll leave those schools' basically black, double fimdtherri, in 
exchange for the whites getting their area schools. That's my reading . 
of it.61 ' 

But it, isri't o'nly the qU~tiOnable motivado~ behind the programs that are 
troublesome~ The implein~tation of Little, Rock's Milliken II plan illustrateS'how lUlchecked 
planning and design procedures common' in such remedies can produCe fundamentally , 
incoherent, ill-c6nceived, and unaffordable programs which, so far, have demonstrated, little 
promise' for restoring ttth~ victims of discriminatory conduct to the position they would have 
occupied in the absence' of such conduct.,,62 , , " 

~-	 i 

implementation . " 	 . 
The fmal tally of programs, known as the settlement plan, was revised several times 

and not appro~;ed:lUltil,M:ay, 1992, though the money began flowing into the district in '1989. 
The'school officials and attorneys who crafted the plan devoted about one-third of the plan's. 
240 pages' to an' itemization of more than 100 programs to be placed in the Incentive Schools. 
These programs"ranged from new science labs to 'additional teachers and classroom aides.63 

Most characterl,z.ed the plan as' .co~glomeration of expensive techniqUes and programs, rather 
thana coherent; goal-orientoo strategy for ameliorating the educational deficits of minority 

" students. .' . '.' .' ' 
.Dr. Ruth Steele helped develop the plan as DireCtor of the state Department of 

E4ucation. Later, Steele becarrie superintendent of the Little Rock district and" thus, was in 
charge of qverseeing the Milliken II plans: . , 

We made the assumpri.orithat if y.ou pUt enough· aides 'in a room, .or if y.ou put 
en.ough computers in a room, .or if Y.ou pUt enough .of this, that, .or the other, 
y.ou can achieve an .outcome, instead.of thinking alx>ut the .outcomes that y.ou 
want t.o achieve, then backing yourself up to what 'outcomes for your 
individual class y.ou need...that will lead you toward.the ultiinate 
.outcome...That kind of~g was not done.64 

61lnterviewwith Dr. Mac Bernd, March 18, 1993. 

62' , 	 Milliken II, ?t 280-81, 97 S.Ct., at 2757. 

63Little Rock School District Desegregati.on Plan, April 29, 1992. 

. ·s4lnterview with RuthSteele, Superifitendent.of LRSD from 1989 t.o JWle, 1992,·rv1arch 18, 1993. 
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. But in the end prograrri designers had to accept the $73 million. Educators knew the fimds 
would be inadequate, explained Dr. Ruth Steele, the fonner superintend~t and fonner' 
education department director. ' ' 

...thestaff people were back trying ,to figw-eout what it would all cost 
, while negotiations were going qn with a whOle different set of 
"people...[W]hat (district administrators) teU me is when the negotiators • 
came' back from the, table willi the amount that had settled upon, ,the' , 
first response from the staff was, 'This isn't enough money to pay for 
the plan;" and the superintendent said. '!t'U just have to be enough, it'll 

.' " , 

just have to work, we'll just have to make it work. This is basically a 
plan that the Little Rock school district cannot afford to 

, implenient...the district can't afford it, simply cannot afford it.68 

Again, there have been no ~rnprehensive evaluations of the district's Milliken II 
, programs thus far. However, the court, tQrough it's Office of Desegregation Monitoring, is 
keeping track. of the implementatio~ process. Horace Smith, associate monitor fo~DM',' 
characterized evaluations thus far: ' , 

, , The Little RoCkplan was meastn"edby implenientation, riot by' , 
oUtcome, and that was ~use ofthe way the plan wasdesignecLWe 
,really got caught up in just meeting deadlines...eva.iuation is based 
more on 'Did you do it? as opposed to 'Was it successful? 

, As' of January, 1994, the school district had spent three-fourths - or about ·$55 million 
- of the $73 million settlement monies,l19 with few evaluations other than those that would ' 
detennine whether the programs exiSt.' ' 
, • There is another fmancial tmcertainty. Again, tmder the settlement agreemen~ the state 

, agreed to ,loan th~ district $20 lnillion for educational programs. This loan would be forgiven 
if the district could raise test scoreS of black students districtwide so that their . composite 
scores, by the year 2000 are at least 90 percent ofthe composite scOres of white students. If 
the district fails to improve scores, it must pay the'loan back, with interest.70 ' 

As of January, 1993, two years into the plan and foUr years into the financial . 
agreement, th~ district hadspent $12 million of its $20 million loan. Most of this money has 
been spent in the segreg3ted Incentive SChools, even though loan forgiveness hinges upon 
improvement in black students' scores distiictwide. And even though loan forgiveness is' to 
be judged on test results, the district, over the last five years, has administered four different 
standardized,tests to measure achievement. This makes achievem~t comparisons difficult, if 

. .' : . . 

69Interview with Dr. Ruth Steele, March 18, 1993. 

690ffice of ~on Monitoring, y.S.,' District Court,' Little Rock Arkansas: March.14, 1994. 
, '\, ' ' . . .' 

7°Pulaski County schoorbesegregction Case~ettlement Agreemem, pages 24-5. 
I, ' 
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are nOt within the prerogative of this court to moditY.74 

, . Wright asserted that the district failed to fulfill 'more than a dozen provisions of the , 
, : court orders. With regard to Incentive Schools, Wright said the district failed to "engage in ' 

documented, sustained and vigorous recruitment" of white students to Irlcentive Schools. 
"Wright said there was "little significant progress" made in desegregating the Incentive 

Sch()()ls.In addition, Wright complained,· program specialis~ have not been hired at all the 
, Incentive Schools and the Parent COlU1cil had not monitored or reported on Incentive School 
, activities as was required by the court 75 ' " ",,' , 

. , Wright, while she can enforce implementation of the!'lan, as is, ,can approve 
, modifications, as she describes ,it, "only to ~ limiteO extent" 6 The plan, then, may remain 
, virtually unchanged, even if it fails to redress the effects of past segregation. The "essential" 
elements to which thejudge referred include double-funding for InCentive Schools and the , 
effort to elimiriate'theachievement disparity between the races. All.but.one of the Incentive 
Schools remain nearlyall black and the district is bound to keep these programsin place at 
the segregated schools, regardless ofwhether the extras sl;lcceed in helping students. ' 

, FUrther, since double~funding of Incentive Schools is based UJX>n a per.;stu.t!ent ',' 

calculation, the expenses hinge on clUmges in student popUlation, making the district 


,financially vulnerable to enrollment shifts. In 1991, for example, the district designated a , 

seventh Incentive School which increased overall enrollment at the Incentive Schools. 'The 


. Incentive School popUlation rose from 1,670 in the 1990-91 school year to 2,235 in the ,1991
92 school year ';',an increase of 565 students.17 (The overall enrollment, however, did 
decrease in the 1993-94 school year - from 1',937 to 1,454· following the court-approved 
closure of Ish Elementary School, an Incentive School.) In all of the Incentive Schools, but 

,	one, enrollment ~emainsabove or near 80 percent black. Of"course, if school' officials were to 
concentrate instead on actually desegregating the schools they might be able to bring the 
percentage,ofblack students in more schools to-below 80 percent. Then, double-funding, , 
wpuldno longer be required. The chart· below shows the enrollment and percentage of black 

, stUdents in each Inc::entive' Sc~ool in the 1993-94,school year or for the most recent year the 
school was open , 

7SIbid. 
, ,J 

76Correspondence from U.S. District Court Judge S~ Webber Wright to Susan E. Eaton, January 24, ' 
1994, p. 21..00 file with author. 

IiLRSD Incentive Schools. Six Yecr Enrol/men/. Compciison. Prepared by the Office of Desegregation 
Monitoring, U.S. District Court, October; 1993., . , 
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. ,'j 

.1, 

<" " 

1,454~, ' 87% ' 

(THIS DOES NOT,' ' 

rOTALl993-94 , INCLUDE ISH, 

'ELEMENTARY WHICH ' 
, ,', ~' " , 

, " ,WAS CLOSED AFTER 
~, . 

""' .. '1991-92) 

The 1991-92 monitoring report from the col.lJfs Office 'of Desegregation Monitoring 
streSses the fir$lCial implicatioris ofi~ction regarding racial, in.tegrationatthelrtcet1tive' 

, Schools:, ' , , ",~,~ t:' 
, , 

Because the double-funding feature,ofallY incentive Schobl will remain, ' 
for at least ,six yeaI?from the settlemeilt,date; and"as'long thereafter as' 
its stuCient body is more than 80 percent black"the district must " 
anticipate the lon~term fmanCialoonsequerICes of failure to 

"desegregate 'these schools.81 ' ", , 

'. "The events in Little Rock illustrate the potentially disastrous effects ofunchecked '" , 
program design. With no 'cohesive,'eoherentplan ~ has clear, meaSurabl~ objectives and 

, "informed budget.sand evaluations, success seems doubtful. Secpnd"thiscostly~ldesegregation" 
" px:rigram is not Peing'used to desegregate or even to assist in desegregation: The ambitious 

,.promisesofthe district have notbeen kept and are bringing more trouble than expected both 
'" financially and from ,a supervising judg~ Who wants resul!S. The LRSD iscertain1y neanng' ' 
the fmancial' and educational day.of reCkoning. Today, a 'separate but "more than equal" ' 
prograrn.is in pl~, financially endaltgered,so far apparentlyunbeneticial and accountableto 
virtually no 'one: . ' 

. .. ;. '.~. 

-::----~-----,-,-, ' " , 

81lncentive SchoOls Monitoring ReJXIr1-Sionmay, f:;onciusi011.s end Recom~eirdaions, 1992: p. 31, 
'. .' '\ 
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racial imbalances in these schools. At the Milliken program's u{ception, in 1985, 10 of the 
district's 174 schools were designated as Milliken schools. The, next phase of the Milliken 
program, in '1986, added 11 more Milliken schools. Under the cowt agreemen~ the ' 
Memorandum of Understanding, plaintiffs agreed not to contest the uneven racial composition 
of these schools.as . " 

Fonner School Superintendent John Mwphy,. the architect of the desegregation plan, 

characterized Milliken schools this way: 


The greatest academic g3ins occurred "in the :Milliken Schools. Now to 
ask me' to put my fmger on the one specific thing that made it happen, " . 
I couldn't do it. ..bm to give you a guess. in terms of -what I' think was 
the rhost significant factor, I believe that it was the structure that was 
built into the lives of these kids. These schools were highly structured 
and their were expectations laid om, for these kids:..there were ' , 
responsibilities that they had to meet, there were guidelines' that they " 
had to.follow relative t9 their behavior patterns, and for the first titre 
in their lives somebody was giving them some structure and I think 
that that helped these kids to perform a lot better in the Classroom.. ,,89.. ~ ", 

.' . '.' . 

, School officials have also created a new category of schools called "interim Milliken 

schools,""also known as "model comprehensive" schools. These 12 schools have special ' 


, designations because they are out of compliance with racial balance guidelines and so receive ' 
extra fimding. However, they do not receive as many extras as the original Millikens. This", 
'new category of school is not sanctionedspecifically by the court and there were no cowt " 
hearings· held on the new designationS. However, plaintiff attorney George Mernicksai~ that 
in light of changing demographics that make it more difficult toachieve'integration,plaintiffs 
have no plans to challenge the new categories.oo " 

This Case study illustrates'the vague, unchecked nature of educational reforms with 
,which school officials make no attempt to prove they have met the Supreme Cowt mandate to 
re,Store "the victims of discriminatory conduct to the position they would have occupied in the 
absence of such conduct. ,,91 Prince George's County officials have made some efforts toward 
evaluation, but the evaluations and measures on which" the evaluations are based are 
questionable. More rigorous'evaluation designs have been on the table for five years, since 
1989, but as of February, 1994, the evaluations have yet to be approved or conducted by the 
school board. " ' '. . 


In the meantime, the districfs growing black majority and shrinking white population 


88MemorauJum oj Understauiing, Order of Chief Judge Frank A. Kaufinan, u.s. District Court, June 

30, 1985. '. . 


89lnterview with John Murphy, December, 1993. 

9°lnterview with Attorney George Memick, Febru.Wy 15, 1994. 

91Milliken II, at 280-81, 97 S.o., at 2757. 
, . 
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The ~ograrri is specifically designed to enhance the' quality of 
instruction and the potential for achievement among all srudents 
attending the schooL95. . 

In fact, all of those interviewed describe the purpose of Milliken schools in similarly' 
vague tenns. The sl;lperintendent; ,Edward Felegy said: . 

"the additional resources of the Milliken II program are intended to . 
. enrich the educational experience of these students...so there is an 
edueational goaLone closely linked with educational outcomes .. .'i16 

. 
The Committee of 100, the citizenfs monitoring group, repeatedly asked that the school 

system be more explicit in its'goals for Milliken schools. But this committee was 'never 
intended to be a watchdog or check for plaintiffs in the case.97 

.	The 1vfonitbring Sub-Committee has alWays maintained that the 
ultimate. success of the desegregation program (rvfagnet SchOols and 
Milliken II Schools) is h9th statistical and substaritive-that required··~· L 
ratio racial categories of students must be met along with the' 
improvement in the. academic perforinance of the students:98 

The school system did develop "school improvement plans" for each building but the 
goals were never translated into districtwide measures that could be'monitored by the court.or 
the public. , 

In 1989, school officials did conduct a study comparing blackthird-grncie student 
achievement gains in the Milliken elementary schools to achievement of students in the 
regular elementary comprehensive schools that received no extra compensation. The study . 
showed that achievement' gains for third-grade black students in the Milliken schools were 
larger than gains of,third-grade.black students in the comprehensive schools.'!} Specifically, 
qlack Milliken third-grade students.moved from the 57th to the 63rd percentile on·the 

'California Achievement Test between the thirdandfifth grades. Black students 'in 
comprehensive schools remained in the 58th percentile from third to fifth grade. certainly, the 

9SA School System ofChoices. Prince George's County Schools, 1987. 

96lnterview with Edward Felegy, MarCh 10, 1993. 

97lnterview with Attorney George Mernick, February 15, 1994. 

. ' 98Second Interim Re]XJrt of the Community Advisory Council on Magnet end Compensaory 
&Jucaiond Prograns to the prince George's County Boad of Edui:x:tion, March 26, 1987. p.23. " 

99 Report of the Aca:iemic Effect of Educaiond Equity Efforts in Prince George's County, prepared by 
Michael K. Grady, Office of Research and Evaluation, Prince ~rge's CoWlty Schools. Research Report, No. 
2.2.90: 
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The JX)sition assumes that is acceptable to measure students' academic 
achievement against a dated standard of achievement that does not 
include contemporary material. Using thjs standard, moSt systems have 

-shown significant gains...gains which have not necessarily been 
reflecte9 in other indicators of a successful school system 104 

, . '.. .- . . . 

TI;te State of Maryland stopped using the CAT in 1988 and replaced it with a criterion 
~ference test. Prince George's County" administrators did design a more qJmprehensive . 
evaluation for the Milliken II and magnet schools that would conduct sophisticated analyses 
and '!JSe measures tailored specifically to study ceIiain programs. But because of budget cuts, 

· the evaluati()n proposal was never'approved by the Board of Education. Administrators are 
c~tly desi~g a. scaled-back version of the evaluation. As of February,. 1994, .the 

· evaluation proposal had not been approved by the nine-member Board of Education. . 
. But despite"the lack of evaluation that would demonstrate the benefits of extra money, 

: the Committee of 100 and the school superintendent are advocating the provision of extra 
money to comprehensive schools. So, at the same time the Committee of l00_~ ~ 
about the inadequate' evaluations of l\1illiken IT programS, it w3s also recommendfug~e' 

. · expansion ofsuch programs. . . . ' 
'. It seems·that by relying increasingly on extra money to create equity, school officials, 

perhapsurumowingly, created a dangerous precedent. As more schools grow segregated, it 
'. ~logical that.representatives would want an equal share of extra funds. . 

In 1993, the per-pupil cost of comprehensive schools was $5,097. The additional cost 
of onginall\1illikens were $564 per student.. The interim l\1illikens cost $378. more per 
student.Jos . 

In a recommendation to increase funding, a Committee of 100 report reads: 

" 

The title "Comprehensive" schoQI has become synonymous with the 
tenn "p:x>r ndghborhood school." Creative principals and teachers 
were pulled from·the Comprehensive schools and given the task of 

.1 
:'J. creating.the Magnet and. Milliken II schools. Additional fimds were 

provided to the Magnet and Milliken nprojects. In manyinstances,the.· 
more active parents moved to the :Magnet schools. This left many 
.Compre~ive schoolswithinadequate leadership and inadequate , 
fimding. It is past time to bring the Comprehensive schools up to the. 
level ofthe -Magnet and Milliken n schools in terms of expenditure per
student. 106 

104Thirdln1erim Report of the Community Advisory' Council on Magnet auf Compensaory Educaiond 
. Progrcms. Sept 12; 1988, p.29. 

10SpersonaJ Correspondence from Joyce Thomas to Elizabeth Crutcher, p. I. June 18, 1993. On file ~ith 
the Harvard Project on School Desegregation: Cambridge, Mass. 

106 1991 Interim Report of the Coinmunity Advisory CoUncil to the PrIDce George's County Board of 
Education, pp. 2-5. 
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AUSTIN, TEXAS 

Bcx:kground and History, , 
, , ' It is common for many school officials'under desegregation 'orders to claim that they 
, Could'better help their students if courts were not involved in school affairs. This case study 

of Austin, Texas focuses attention on a district that has a histOlY of intentionalsegregation 
but that was declared "unitary"IIO by the federal court and, as a result, released from its'duty 
to desegregate. Soon after its release from cotntcontrol, school officials dismantled their 
busing plan for elementary schools and retumedto. neighborhood schools. The district then 
fimnelled extra money into some ofthese newly segregated schools, thereby q:-eating . 
programs much like those found under traditional Milliken II plans~ It should be made clear 
that Austip did not create the compensatotyprograms under. the legal precedent provided by 
Milliken II, but as part of an independent, district-designed plan., 

Austin was frrst found guilty of intentional racial segregation in 1970. That year, the 
U.S. Court of Appeals found that the distIjct had discriminated against AfricaJ}:A!nerjcan 
students. In 1979, the U.S. District Court found that the district had discriminatea" a~ 
Latino students. rn response to the fmdings, the district started a mandatory busing plan for, 
African-American secondary school students in 1972, which, in 1973, wasextendedto 
Afiican':'American students in grade 6. In 1980, the busing plan was extended to grades 1 
'through'12 to include Latino students. III In 1980, plaintiffs and defendants in the case signed 
a consent decree that required the defendant school districttobuild and integrate a new junior 
high school in the eastern section ofthe city. In exchange, plaintiffs agreed to give the school 
board until· the autuinn of that year to desigri and implement a cross-town busing plan: 
Construction of a new junior high school had been a demand of the, NAACP dtning 
negotiations that began iri 1978. 112 The demand, was significant because the closing of 
segregated black schools in 1972 had left the African-American community without a' 
secondary school in their neighborhood for about eightyears.lI3 The consent decree also made 

,other.commitments, including a requirement' to continue a trari.sfer program that allowed 
.' students to transfer from schools where their race was the majority. to schools where their race 
was a minority.1l4 . ', 

. . In 1983, just three years after a desegregation plan had been established for all 
, , . 

, ll~e'tctm Unitary; as it applies to school systems, might be best understood as being the opposite of 
dual, :which implies that a district essentially maintained two school systems, one for white studentS and one for . 
black students. ' , ' 

111Personal Correspondence from Dan Ro~rtSon, director of planrting for the AlSD, to SusanE: EatOn. 
p. L February 15, 1994. On file with author. 

'112Persorial Correspondence from Dan Robertson,< director of planning for AlSD and Jim Raup, attorney 
for tvicGinnis, Lochridge and Kilgore to Susan E. Eaton. February 15, 1994.p. LOn file with author. 

113I.l:iid. 

. 114lbid. 
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, . 

schools where mo~ than 65 percent of 'studentS are minorities were provided special services. 
This would have provided extra services to about 25 schools. However, the board refused to 
support that plan and even one of the minority members switched sides to vote ,with the " 
~jority in favor of the plan that assisted only 16 schools, Ruiz said. 

"The board voted for the services but they went ahead and limited it as 
, a'dollar amount...What happened WclS then they just said, well, we can 

only spend X mnnber of dollars on it, so whatever we can do, for $4 
million, that's what we'll do, and that's how 16 came abotJ1...a lot of 
schools that should have received services didn't.nl18 , 

. . " . 
. .' . .' . 

In response to the neighboIhood school plan, civil 'rights lawyers again charged'that 
the AlSO's new attendance zones discrimiitat~ against Mexican-American and black children. 
But since the school district had been declared Unitary :-, or, in the eyes of the court, free from 
the vestiges of discrimination - the court', shifted the, burden of proof to .the plaintiffs who had 
to show that the school district's action was an act of intentional discrimination against 
minority students; If the district had not been declared unitary, it is likely that.schoolotficials 
would have had the burden of proving that their plan would not eXacerbate segre1atiOn,and 

, would hot underntine'the goal of achieving a unitary - or desegregated - school system.· 
, . The standard actually used in the case, ,\Vhich required civil :rights lawyers to prove 

that the, action in question was motivated by discrimination on the basis of race or'et.hnicity, 
,is difficult to meet, since cOntemporary school officials rarely make public statementS 
admitting to intentional discrimination. In addition, school officials cited the "Priority 
Schools" designations as evidence that the district was committed to providing educational 
opportunity to minority children. 119 The district court sided with the school district and upheld 
,its plan to return to neighboIhood Schools. "In Austin's case, its declaration of unitary status; 
granted after just three years of desegregation, may have been ,the key factor that allowed the 
district to dismantle its desegregation plan; For example, an attendanCe plan in Dallas, Texas, 
a' non-unitary district, was rejected by the court because the it would have created too many 
'one:-race schools and impeded desegregation. '20 ' 

, Under the new "Priority Schools" plan, Austin school officials pledged to allocate . 
, extra money to the schools and to create Mllikenll-type programs for the students. In 1987

88, the Priority Schools received twice what the other schools received and in the years 
thereafter, the Priority Schools received one and a half the amount other schools received. 
The district's Plan for Educational Excellence detailed what special programs would be 
included in Priority Schools. This included such things as reduced student-teacher ratios, 
parent-community involvement and a pre-school program. For each of the .. 10 components, 
there was a stated goal, rationale and prOcedure for implementation. 

116Interview with Abel Ru~ April 21, 1993. 

119Interview with AlSO Attorney William BinghaIn,April 20, 1993. Interview with Ed'A-ard Small, 

fonner school board member, April 20, 1993. .' \ 


120Ta;by v~ Wriglu, 713 F.2d 90 (5th,Cir. 1983). 
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Priority Schools ~th the "fmest" education available in AISD;'the most telling measure of 
success, then, is not whether or not Priority Schools are improving; out how educational 
opportunity, achievement and school climate in the Prioritv Schools 'compares with academic 
performance at other elementary schools. After five years ~f the Priority School prograrriming; , 
achievement levels at the racially segregated Priority Schools lagged' behind achievement 
levels at the more integrated elementary schools. Other indicators of school quality, suggest 
that despite the extra funding and special programs, segregated Priority Schools are simply 
still not equal in' quality,to, Austin's other elementary schools. 

Specifically, the five year evaluation notes that Priority School students registered 
, steady improvemeilts on aggregate median percentile ranks on the Iowa Test of Basic Skills 
'each year frorp 1987 to '1992. Improvements for grades 1 through 6 ranged from 6 perceritile 
points in grades 3 and 6 to 17 percentile po~ts in grade 2. Percentile ranks are based on 

'1991 noffilS." " " " 


.But, according-to data, from the 1991-92 school year, the most recent year 'for Which' 

data is available, students in Priority Schools score much lower than other studentsQn , 


, standardized, testmg measures despite the ext:ra funding and additiorial morues. The differences 
in scores are illustrated in the chart below. that compares composite percentile nmJs:s QQ the ' 
Iowa Test of BasiC' Skills~ a nationally normed Standardized test. In addition to dfe dIspanty 
in achievement" it should also be noted that Priority School students failed to meet the 

, national norm (above 50th percentile) in every grade except for grade 2. Students.in other 
elementary schools consistently met' this standard ','. 

, 
• I 

1991-92 ComoositePereentile Scoreson the Iowa Test of Basic 
Skills for Priority Schools and Ober Elementary Schools. 
Austin. Tex~. 0991 nonm) I2J 

Grade Level 
" 

" 

Priority Schools 

, 

Other Elementary 

Schools 

Gap Between 

Priority and Other 

' Schools 

Grade 1 44 64 20 pdints 

Grade 2' 
. 

55 68 13 points 

, 'Grade 3 
" 

43 68 25 points 

Grade 4 28 61 33 points 

123Calculations derived from data in Christner, Catherine and Theresa Thomas, Wanda Wash~gton. 
Scarlett Douglas and Jaruce Curry, Priority SchOols: The Fifth Yea. Austin Independent School District, 1992. 
page 17. ' , 
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. Percentage of Non-Special Education Students Reaching Mastery 
level on the English Version TAAS in Priority Schools and 
Other Elementalv Schools Austin. Texas 1990 and 1991 125 

. ~ , ~ 

Year Grade Level Priority Schools Other 
Elementary 
Schools 

Gap Between 
Priority and 
.Other School 

1990 Grade ~ 
Grade 5 

44 percent 
27 percent 

58 percent 
52~t.,. t: .,' 

.14 perc. point 
.25 perc. point 

1991 Grade 3 
Grade 5 

48 percent 
26 percent 

57 perCent 
51 perc:ent . 

9 perc. points 
25 perc. point 

in addition to these achievement disparities, other statistics suggest that Priority 
Schools remain unequ3l to other elementary schools. First,· an annual survey of teachers in the 
district revealed that teacher attitudes about morale, safety and learning environments are less 
positive in Priority Schools than they are in other elementary schools. On the survey, 
teachers were asked whether they agree or disagree with the following three statements: 
School climate is conducive to learning, sChool has safe climate and teacher morale is 
generally high. Even though the differences are often small; for.every year since 1987 for 
every statement, smaller perCentages ofteachers in Priority Schools a~ with the positive 
statements.. 

125CaJculations derived from data found in Annud Report on Student Achievement. 1991-92. Austin 
Independent School District. 1992. 
. It should be noted that the mastery level for both years is based upOn 70. percent of questions answered 
correctly.. This standard is established by.the Texas State Department of Education. . : '.' 

Spanish-speaking students do not take the English version of the test. 
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, basically did Vvhen we v.mt into the sChools was' to kind of visit ,with 
them and whatever interested parties they 'wanted to bring in. Some of 
the schools, for instance, had parents that came, some had some of 
their teachers and some of their counselors; so it varied with the school 
in tenus of the kinds ofpresentation that we received, but we were 
tiying to go in and flnd out where they were with the whole process 

, and in tenus of meeting their goals, what· kinds of things they were 
falling short on 128 . 

Reports from the committee contain little, if any, statistical, evidence that would either 
confinn or deny the worth of various programs.' Perilltps more important, it is 'not clear hmv 
the evaluations, if they were to exist,· would be used bY.the school district. Findings of the 
committee were rarely used in policyrnakingciecisions, according to some committee 
members, such as Blanca Garcia: ' 

.. . 	 . . 

Last year, we requested more of a working.meeting with the board of 
trustees (the school board). ~usethere were a lot of new school' __ 
board members who \\.ere not members Vvhen this agreement came 1'= ,,-. 
about and so they had a lOt ofquestions; they didn't know what was 
going on Then. we ,had a· new superintendent and he was confused and ' 
so we wanted to meet,with the superintendent and the board of trustees 
to sit down and tell them, 'Look, these are the problems with these 
schools, and these are the reasonS that we're getting low test scores ,and 
why our kids are not learning,·why our kids' are not achieving, and 
why we ,have such a ~gh rate of dropouts in the minority community 
in AlSO.' That never occurred. The superintendent didn't want it, and 
the majority of the board didn't push for it. In fact, the board of 

.	trustees had a work session on Priority Schools and the monitoring 
committee was not even advised or invited to attend. 129 

\ 
. I 

When studies were released by the school district, the public - in this case, parents 
fmmd it difficult to interpret the fmdings, according to some of those interviewed. Test scores 
and other measures often were not translated into an easily understandable form, 'said Joseph 
Higgs, who, works with parents in his role as president.of Austin Interfai~ a C()nununity 
organization of 30 interdenominational congregations~ with black, Mexican-American and 
white ,members. " 

Ahnost none of these parents had any idea \\hat theachievement.data 
was for the Priority Schools. They kind of knew that their kids weren't 

, doing as well as they wanted them to, but they didn't know how their 
, sChool did relative to other schools or relative to the Priority Schools, 

how the Hispanic or black kids did relative to Anglo kids in, the 

128Interview with Loretta Edelen, member of Prioiity Schools Monitoring Committee, April 21. 1993. 

129Interview with Blanca Garcia, member of Priority Schools Monitoring Committee, ,April 21. \993, 
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can't commit one board to' something another board did:" 135 Blanca Garcia, ,the former ' 
, Priority Sc4001s Monitoring Conunission member, characterized the current situation: 

I think that the new members felt, that this was a plan that was initiated. 
,by someone ,else and the commitment was there, for five years.. .! don't " 
think they' intended. to keep the spirit Of the ten components (of the 
plan) as it was written. I think that theyfeel like yes, there is a need to 

, fund the PrioritY Schools to a certain eXtent...1 don't know if they're 
going to go beyond that. l36 

, ' , 

The Austin schooi district" did recognize' the special academic needs of students in 
segregated schools and it agreed to try to meet' those needs for five years., But, it, is worth 
stressing again that there is no guarantee that these compensations would continue after the 
five years ended In January 1994, there was a new School board election. And regarding the 
Priority SchoolS, Bernice Hart, the current board member conceded: "I have no idea what they 
(new board members) might decide."137 As of the 1993-94 school year, in the face of this 
ambiguity, Austin schoolchildren have no legally enforceable rights to attend a sch.Qolithat is 
not racially segregated and which, based on the available data, appears to be lDlequal to other 
schools. ,.' ' 

" , 

., ; 
.' 

, .. , -/. 

135Interview~th Beffiice Hart, ApriI2~, 1993; 

136Interview with BlapcaGafcia, April 21, 1993. 

137Interview with &mice Hart, April 20, 1993. ' 
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',' 	 money was- based not on whether the programs were sUCcessful~ but was deterrriined in a 
politicizedbar~gprocess. In AuSt~ funding is not guaranteed and wili' depend upo~ 
political suppOrt and fluctuating buqget allocations. In Little Rock, the design of programs 
\vas not ~err ~lated ,to what they would cost. 'Program design and budgets were crafted 
independently of one another: ' ' ' , ' 

The design and funding schemes for these' programs suggests that theY' carmot meet 
their legal obligation for ~estoring Itthe victims of discriminatory conduct to the position they 

, would have occupied in the absence of such cOnduct.It 139 Courts have not forced districtS to 
substantiate their program selections or plans but havt; Oeen willing to accept these programs, 
their funding and th~tennination of their fimdirig without assuring effectiven~s. But Austin 
sho-ws that these 'programs would not nt;eesSarily be more successful if districts were not 
sUbject to the court's oversight. To the contrary, there is no guarantee or clear commitment to 

.. ,; , ' maintaining special programs in AUst~ which is free from e<;>urt controL , 
School districts, such as ,Prince George's County and Aust~ failed to e<;>nsiderhow ' 

changing demographics might affect their plans and the distribution of resources in ti1e future. 
:! ,In distri~ where the perceritage of the mipority popUlation has risen, the numt~cof BlCially 

, 'identifiable schools has often increased'as welL However, seldom is thereexpansitm of ' 
,'co~ory services'to these new, "second-wave" Mllikens. For example, in Aust~ 16 
schools were originally identified in 1987 as "racially identifiable,"because more than 80 
,percent of the students were black Today, 26 schools are more than 80 percent'minority, but 
rio accommodations have been made for these schools. Prince George's County officials have 

,	been forced to identify a new category of "interim" Mllikenschools ,and are now facing the 
difficult question of how to provide compensation to other schools that' are becoming more ' 
segregated because ofdemographic shifts. In the case of Prince George's County, sc~ool 

, officials are trying to inereasefunding to comprehensive schools despite the lack of any 
evaluation or data that would support that policy." 	 , 

. Evoiuaion and it's Inlluence on Polig 
" j. School officials ,have failed to rigorously evaluate the effects of various educational 
compensation measures. In many cases; ,there have been extensive 'studies to demonstrate the 
existence of programs, but evaluation uSually stops there.Policymakers seem to be ' 
disregarding such questions as: What have been the a:tualeJfects on studentsofaparticular 
program? 'What specific opportunities is a student receiving from aJX1I1icular progrcm? 

In many cases, evaluations were simply not comprehensive, orm the case,of Prince 
George's County and Austin, were carried out by internal offices funded as part of the school, 
district. In all the districts studied, standardized test Scores were the principal ,data ~ed to, 
determine effectiveness. There are several problems with this approach. While test scoreS 
might say something about student achievement overall or about the level of aCademic 

. competitiveness in the district, these tests are not designed to measure the effectiveneSs of a 
given program or cumculum. There, was' never any scientific link made between test score 

. ,results and educational components. As the Committee of 100 in Prince George's 
.
County

.. 
said: .. 

139Milliken 0, at 280-281,97 S.o., 2757.' 
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educational experts should be apfXlint~ to fonnulate remedies. In consultation with the 
school district,.a set of specific, meastfrable educational goals should' be establ~shed. Prior to . 
program design, the court must require the school district to submit detailed budgets. 

. ' A panel of professional, independent monitors, trained in statistical methods and 
aCcountable to .no one but the court, should be ap(X>inted. ,Plaintiffs should always have a role' 
in choosing members of an evaluation and monitoring team. .This panel's primary 

. responsibility should be to analyze the educational results of Milliken 11 programming. Court 
. orders should specifY precisely Which ~ucationalvariables will·be tracked, in what n:mnner 

and how often: "Contingency plans'" should describe what school offiCials should do if 
evaluations show poor results, average results or gOod results. The. most effective means of 
assessing programs' effectiveness is longitudinal analyses With adequat~ controls. Reliance 
solely on a single indicator - such 'as a standardized test:' is unreliable and not always .. 
infonnative. Evaluators should conduct Comparative, long-term longitudinal studies of student 
groups. receiving compensatory"services v/ith groups of students who dQ not receive the 
services. ~ce.GeOrge's County did cOnduct such a comparative study, but" it was limited to 
an analysis ofa single indicator, the CalifoIniaAchieveinent Test. It measUred-~gressover 
just two years.) : . ". " . . "" '. 

RigoroUs and frequent evaluation of Milliken II programs is cru~ial' to ,successful . 

implementation. Data, including test scores,.drop-out rates, average daily attendance rates, 


. teacher,attendance rates, suspension and expulsion rates, coUegeattendance and completion 
rates should.be processed and evaluated not by the'district's intemalevaluation ann, but by 
the independent monitoring panel. Evaluations should always be ~ted in an . 
lmderstandable form to policymakers and the pUblic. Continued provision of Milliken II . 
money should be contingent upon demonstrated gains for the children who are members of 
the minority group that has beendiscrirninated against.. There should also be measured . 
progress toward equality, meaning that educators should work not just .to improve , 
~Pievement over time, but to bring achievement of minoritY students closer to that of white,. . 
stUdents. School districts and cotiitS should resist the temptation to regard the Milliken If . 
nknedy, once designed, as a'~finished product." The district, court and monitoring arm must 
anticipate and institutionalize asysteinatic process 'of revisi()n and modification. Evaluations 
should not be seen as "ends" but as "means" to differentiate effective programs from failures. 
The court should" take advantage of its political insulation and should not hesitate to 

, discontinue or replace ineffective programs despite community resistance to refonTI~ . 
. The court should provide clear defmitions of what constitUtes the need for:Milliken 

relief: whether'it be educational deficits or new racial imbalances that occur because of 
demographic change: Once this,status has been clearly defined, the'court should specifY 
precisely how future :Millikeris should be treated School districts and lower courts need to 
live up to the fact that the schools were not intended solely for segregated schools, but for 
minority students who have been the victims of discrimination, wherever they are. These 
matters need to be answered at the inception ofa case"and not be left to elected school 
boards. 
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And so we devised the Priority Schools programs which is essentially 
a lower pupil-teacher ratio, acominitrnent that put'top notch 
principals(at sch901s with predominantly minority enrollment) and let 
them have some 'say in picking their staff..some exrra.fimds to do 
special edl.lciitional 'related things, concentrate more on kids, give them,' 
some additional opportunities, and to put some parents training 
specialists there which would go out' and work. in the community.and 
teach parents how to supervise kids doing homework and those kinds 
of things. 'That \WS part of the court's order when they said we were 
unitarY saying, 'This school district's serious because it's agreed to do 
all these things to help low socio-econbmic kids who need the help. 144 

The'Supreme Court has stated repeatedly that community' pressure is' not adequate 
. justification for avoiding desegregation. But as long as Milliken II programs are an option for 

districts either reluctant to implement or tired of reassignment plans, educators rruly satisfy 
C<?mmunity groups but vestiges of discrimination will remain. ' ' 

OfcourSe, many districts, osuch as, Detroit and the many others like it,·~ field it 
virtually impossible to achieve integration because there simply may not be enough white 
students to go around. If current population trends continue in 'Prince George's County, school 
officials there may also be faced with such a reality. . .... ' 

And Swann also. said that complete, immediate integration. was llkely impossible 
beCause of transportation difficulties. But again, according to Swann, racially identifiable 

. schools were to be only temporary, a necessary evil, in the transition to a unitary system: 

...Certlin schools may remai.ri ~l or largely of one race until new 
. schools can be provided or neighborhood patterns change.145 

During this interim period, districts were supposed to institute policies that wo~d 
facilitate desegregation. This might have included, for example, the construction of schools in 
locations that had a racial mix. But, with Milliken II programs, it seems one-race schools 

,	have the potential to beCome institutionalized as an accepted phenomenon as long as the 
schools are getting e~ money. In Prince George's County, for example, school officials 
rightly see that intradistrict desegregation is growing increasingly difficult and they want to 
supply segregated schools with extra compensation.. However, the option of Milliken schools 
may have the potential of limiting explorationof other remedies that would achieve racial 
integration. Such remedies migl:It include voluntary transfer programs With suburban districts 
and interdistrict schools that enroll students from suburban districts. Of the four districts 
studied here, only Little Rock tried to use Milliken'II money to encourage desegregation. 
However, this effort was not a priority and sO far has been entirely unsuccessfuL· A morutor 
of the plan described the goal of desegregati~n as:. . 

144In~ewwith William H. Bingham, attorney for the AISD since 1972; Apo120, 1993. 

145Swam,402 U.S. at 26,91 S.Ct at 1281 (author's emphasis) 
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OONCUJSION 
These case studies suggest that courts and school offidals are not living up to their 

legal obligation under Milliken II, to "restore the victims of discriminatory conduct to the 
position theywould have occupied in the absence of such conduct."'48 The "educational 

. compensation" measures, to date, show rio evidence of districts either satisfactorily meeting 

this Supreme Court mandate or even attempting to meet it. . 


.. It seems courts and school officials have come to view Milliken II strategies~ not 

. ' primarily as means to eradicate the harms of prior intentional segregation, but·as' temponuy 

fmancial obligations to the plaintiff class. From this perspective, the essential goal of Milliken 
II programs is neither to eradicate achievement gaps between the races nor to inci:ease 

.. oppornmity.· Rather, the remedies have become a way· for school districts and states to serve a , 
temPorarY and superficial punishment for prior intentional segregation. School districts are 
allowed to.abandon remedial programs after an arbitrary number of years even when there is 
no evidence whatsoever that the· educational deficits of minority students have been . 
eradicated. In Austin, which did not provide Milliken IlremedieS~ per se, but an 
independently devised program to compensate for segregated schooling, the inh~t. .'. 
,weaknesses and problems are nearly identical·to those. in other districts.. . .,.. t;.. . 


Certainly, there are things that can be dorieto iinprovethedesign, implementation, 

, and possibly, the results of educational compensation programs. School districts and courts 

who use .Milliken II-type programs should ~e those steps .toward improvement that are 

outlined here. ' .' ... 

. However, the most important message is simply this: there is no indication that after 
all the extra funding and special programs, that Milliken11 remedies will bring minority. 
students any closer to getting an equal education. There is still no proven systemic remedy 
that can make segregated minority schools fundamentally equal to schools that enroll a racial 
.and economic mix. Until there is a guaranteed cure for:the myriad problems that stem· from· 

. racial and economic isolation and the continuing effects of intentional segregation. Milliken II 
~edies,as .they are currently implemented, simply give "separate but equal" another chance.' 
Milliken II, though essentially a "desegregation" remedy, pennits racial minorities to be ' 
releg3ted to segregated schools with high levels of conCentrated poverty, factors that have 
always been correlated with low achievement.149 This isn't to say that educational components 
cannot ever have positive effects if they .are conceived, managed and implemented properly. 
On the contrary, it may be that a combination'of racial integration and well-designed, . ' 
research-based, accountable and effective educational Compensation measures offers the best 
chance for equal opportunity and the most promising way to meet the Supreme Court 
mandate. 

For the many school districts whose pool of white students is small, racial integration 

148Milliken lI, 31280-81, 97 S.u., 312757. 

149s.ee, for example, Reinventing Ckpter J: The Cl.I1ient Chcprer J Progran end New Directions. Final 
Report of the National Assessment of the Chapter I Program. December, 1993. . 

Also, Massey, Douglas and Nancy A Denton, Amenan Apatheid: SegregC(ion auf/he Mddng of the . 
Underclass, Harvard University Press, Cambridge, Mass., 1993, pp. 141-142, 

63 


