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Mr. Chalrman and Members of the Subcommittee, I appreciate

the cpportunity to appear today to present. the views of the |
Administration regarding H.R. 2128, titled the "Equal Oppnrtnﬁify:
Act of 1995." wWhile legislative titles are not generally matrers
of great import, this one is ironic, if not distressing, becauss
beneath its promising title this bill) doeé nothing ra addraess the
enormous problems that face the overwhelming majority of pecple

who are denied equal opportunity. It ignores those who because

of cénturies of discrimination -- diserimination that no
reasonable person denies persists today -- have heen denied
spportunitiee to obtain a decent education, compete equally for
ﬁobs, participate in the political procecé and generally partake
‘fairly of the bounty of this magnificent naticn.

Instead, thir hill focuses on a faw, very limited remedies
-that the Congress and prioxr Adminietrations, as well as this one,
have tried to implement to ovaercomec this naticn's shameful
nistory of exclugion based en raog, ethnicity and gender. By
completely prohibliting othcrwime lawful and flexible aflirmative
aétioﬁ and categerically rejecting several decades of Supreme
Court precédent impoasing reasonable limité ou alfirmacive action,
this bill aottacks remedies that have cvolved as a modest, helpful
recponoe to the deep intransigence of lnstitutions peopled by
tﬁodc who pé¥sist in viewl{nyg Aczic;n Americans, Hispanics, Native
Ahcricana, Aaiunu.and wolen ad less deserving of jobs, business
-opportﬁnitiee and places in universicies, When by every measure
'of social well-being merbers of racial and ethnic minority groups

and women lag far behind whlie males, when study after study
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shows that enforcement of the antidiscrimination laws alone has
not leveled the playing field between dominant white males and
other citizens, when affirmative action -- done the right way --
represents one sensible, restrained tool available to help our
adciéty achieve its goal of inteqracion.fthis bill weuld set ue
'all back. The Administration strongly oﬁposes it.

There is 8 fallacicug tendency to eﬁeak nf affirmative
action as if it is a single thing. &n, let's start by gatting
our terms straight. Affirmative actinn encompasses a range oI
remadies. At one end of the Rpactrum are afforets to reach our to
traditi&nally excluded individuals -- whether women or minorities
-- and to recruit talent hroadly in all American ccmmunit*ea
This might include prnviﬂ;ng technical aeeiccanoc to enable women
and minorities to take advantage of eppor;unicica. Affirmative
action in rhe military after the Vietnam Wor the very
iniriative that helped expoca Colin DPowell's many talenze --’16
~an example of cthis sort of meaourc, Hardly anyone opposes
effé:té.tovcast a broad net, and offer tréining -- UL woU I
thought befoze H.R. 2138. Par ic wcuiﬂ pfohibiL even oucréach 1t
ite muccepc or value was in any respescl nisdasuted acainst a
numarical geal.

At the cther end 6£ the specliuw, masqueradihg as
affiymative action, lie guotas: haxd and fast numbers of placee
in school or the workplace specifically reserved Lor membgrs oL
certain groups. regardlews of qualifications. Nearly e?et?oﬁe
opposes guotas, includiug the President and 1. rederal courts

have rejected such measures und Federal law -- both in Executive

~,
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Order 11246 and by statute make Quotas unlawful. See s.4. The

‘Civil Rights Act of 1931, P.L., 102-166. To the extent that H.R;-
2128 purports to prohibit "quotas;“ it adﬁs'nothing that doesn't
already exist in Federal Law.

In the middle between these extremes lies a range of
activities that might be called “"affirmative consideration," in
which race, ethnicity or gender is one facter that is considered
amohg oﬁhers in evaluating candidates who are qualified. This

form of consideration does not guarantee success based or. race,

“ethnicity or gender. Rather, it emphasizes a ﬁull ranga of
qualificaiion and is characterized by fléxibility. Thia ia the
form ol affirmative action that was supported by ﬁarly\pfcponentﬁ
and has consistently received the support of Repnhlicane and
>Democraté. ‘Indeed, no Federal law of any k¥ind mandates that

anyone make decisione on the sole basis nf race or genderx.

The law hag consistently supparted "affirxmative

congideration." From itk firar examination of an affirmative
action program cn the merits, in Rements of the Univazoity of

celifornia v. BRakkm, 438 U.8. 265 (1978), the'Suprcmc Court hQS'l
- consistently endarsed consideration of race sc one factor amcng
many in aonrragt tb raliance on race ac the gole basia'fér a
decininn. .Sme City of Richmond v. J A, Cxosen Co., 406 U.3. 469,
ROR (rontracting program failed otrict ac?uciny in part bLecause
it made "the color of an applicant's skin the ggle relevant
considexation'). The camc haa been true with respect Lo yender.

See Jobneon v. Ixangportation Avsncy, 400 U.3. 616 (1387)

(uphelding an affirmativo octior plan in employment under which a
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gtate agency considered the gender of applicants for promotion as
oﬁe factor in the decision).

| In Adarand Copatructors, Ing, v. Pgpna, 115 §. Ct. 2097 ' o
(1995), the cQurt»extended strict sudicial scrutiny under the |
CéhstitUtioh to federal programs that use racial or ethanic

critexia as a basis for decisionmaking. It did not, however,

'ihvhlidate altogether such reliance. It simply held that
cgnsideration of race or ethnicity in decisionmaking must be
narfowly tailored to sefve a compelling interest. imposing on
'Federal initiatives the same exacting analysis the Court imposad
on state and local initiatives come years ago.
Courts have developed a series of inquiries by whichvto
evaluate affirmative action programs in order te anAnre that
. considexration of race, ethnicity or gender isf narrowly tailored
to achieve its purpose: (1) whether race;nantral MeAZUXeS Were
considered and would prove equally effective; (2) whether the
program is properly limited im acope and flexible, ae
demonstrated, for example, hy the existance of a waiver
provieion; (2) whether.rane is ralied upon as a neccooary factor
in eligibility or whether it is uﬁod as oﬂa factor omong others
in the eligibiliry derermination; (4) whether any numericali
tafget iz ralated to the number of qualificd minorities in the
applicahﬁn pronl; (8} wnether the duration‘of the pregram is
1imit6d ?nd whether the program ic gubject to pcriodic_review;
and (&) whether'the program burdeno nonbeneficiaries

" inappropriataly.
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In July, President Clinton spoke a: the Natiocnal Archives to
reaffirm his commitment to the eradication of iniidious
discrimination and its persistent effecta. He recounted movingly
the enormous changes that he has witnessed since his childhood in
Arkansas, but he concluded, as we all must, that the job is not
close tcvccmﬁlstion..AAs the President stated, affirmative action
was born as a compromise ~-- as a middle course between simply

declaring discrimination unlawful and proclaiming victory (a

courge that would have accomplished 1ittle} ard the imparirion af  ’
dracenian penalties on employers and others for failnre ta

achiéve rigid and inflexible quotas., Instéad, we mpted for a
middle ground that permits affirmative aatim- where it is

flexible, respects merit and does rot unneressarily burden the
expectations of nonbenéficiariea.

As a»matter of policy and 1aw, the Pragident committed to
mehd. but not end affirmarive actisn. He airocted federal
agencies ﬁo review pragramg and te reform or elimihatc any

_program thar: | |
(V) creates a quota;
() ereates proferoncee~for‘uaquglified individuals;
(3) creates reverse discrimination; o
(4) ocontinues af;cr itas ;qual opportunity purpuses have
| boeﬁ achisoved.
He alpe ocommitted to roet out fraud and dbuse in Federal
procurement programg, such as where white-owiied cuompanies get

minority-owned firmo to front for them.

5
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Since the Prasident's address and the release of the White
House‘s'AffirmatLVa Action Review in July, the Department of
Justice has been spearhéading an effort to review federal
éff;rmati?e actioh programs to ensure their compliance both with
the law and the President's policies. Assobiate Attorney Genérai
‘John Schmidt testified before a joint hearing of this

‘Subcommittee and its Sénate counterpart in September to describe’

those activities. That careful review continues. In our view,
this deliberate, intensive focus on each federal‘éffirmativa
‘action program, during which the actual operation armd practisal
‘effacts of the program can be assessed, is & far more ragspongible
way to proceed than to declare an end to any sffort whatooever,
as H.R. 2128 does, whether it is legal under r-ﬁ:rrem: law or not.
As you are aware, Our review has remulted in the termination
of one significant program in the conéractﬁng area -- tha upc of
the so-called "Rule of 2" by the Department of Defence. We will
announceé other changes am ranclusions are r;ached. We Eully
accept that aome changes will be required by Adarand, and the
President's policy. whara,proploms exiet, wo all have t¢ face
them withont flineching and corregct them. But probleme in the
management or Aesign of thig or that progra% should no mere
A réqntre ué to abandon the principle of affivmative action Lhan
prohlems in defnnsevprocurcmcnt should rcquire the Als Force to
ctop buying planes or the clection of undistinguished congressmen
should xequire us t§ abandon democracy. I would have hoped that
the committea wéuld work more deliberately ;- LugeLherAwith the

Department of Justice -- to yoot out the most swilous ineguiries

b
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and inafficiencies in specific affirmative action programs.

'instead, H.R. 2128 would simply abrogate any duty the Federal
" governnent ever had to build opportunity to those who have beer
‘denied it for so long.
Turning to the legislaticn that is the immediate subject of
this hearing, H.R. 2128 is not only misdirected as & matter of

priorities, but it ie such a blunt and extreme measure that it

‘would woik eubstantial'harm. It ie inconsistent with decades of
Supteme'Court‘prccedent, would eliminate numerous fedexad
statutes and executive orders and éurtail the battla against
discrimination on the basis of race, gender ard arhniéity. it
would do all of this without é deliberate and inrensive
examination of ‘affirmative action programs .

Querview

H.R. 2128 seeks broadly to limit federal affirmative action
programs. The kill's operative preovision states that
" [n]otwithstanding any erher pravisien of law," no entity of the
federal government "may intentionally discriminate againsﬁ, ér
may ¢rant a preferencﬂ,to. any individual or group kascd in whole
or in part on rane, eoler, national origin, ox aex, in coﬁhection
with" federal contracting‘or subcontracting, fedeval employmenL,.
or "any nther federally oconductcd program dr activity." The D111
alege prohibite the fedaral government froml"raquir[iug] or
encourag(ingl any Federal ocontractor or subcontraclur Lo
intenticnally discximinate againest, ox grant a prefozence to, any
individual or group baced in whele or ir part on race, color,

rational origin, or cex," id, at § 2{2), and il yruhibits'cne

7
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federal axecutive branch from "enter[ing] inte a consent decree

that requires, authoriées, or permits" any of those forbidden
activities. JId, at § 2(3). Under the bill, "preference"
includes "use of any preferential treatment and includes but is
not limiﬁed to any use of a.quota, set-aside, numerical goal,
“timetable, or other numerical objective.ﬁ id. at § 8(3).

The bill incorporates several specific exceptions to its

brodad provisions. Most notably, the bill exempts certain
outreach and recruitment efforts. sbeéific;lly. the bill deren
not purpért 'to pfohibit or limit any effort by the Fadaral
Government t * # to recruilt gualified women or qualified
minorities into an applicant pool for Federél amplnyment or to
eéncourxage businesses owred by women or by minoritiesr to kid for

- federal contracte:or subcontracts, if sush recruitment or
“encouragement does not”involve using a numarical objective, or
otherwise granting a preference, bhagsed in whole or in part on
race, coior. national origin, ar gex, in nolﬁcting any individual
or group for the relavant emplcymopt,'cohtract or gubcoentract,
‘benefit. opportunity, or program." H.R. 2125, gcection 3(1). A
similar safe harhor allcws the federal govermment to encourage
fédera1 ﬁnn:rACtozs or subcontractoré to cnégge in the same k.uds
of racruitment efforts. Id, 5§ 3(2). ﬁowever, this exewpllon
fApen not‘apply if a reqxuitmcnt or outreach program uses any xind
nf numerical benchmark, even for hortaﬁory or tza;iiug purposes;

irma value, therefera, ie oubotantially limited.
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The bill aleo includes three other exceptions under the
rubric of "rules of comstruction." First, the bill does not
?uféort “tc‘prohibic'o: limit any act that is designed to.benefit
an institution that is a histerically Black.college or university

on the basis that the institution is a historically Black college -
ko: univgrsity.“ Ié. § 4(a). Second, the bill does not purport
to limit action taken pursuant to Congress's powers relating to
Indian tribes or pursuant te a treaty ﬁetween the United States
and an Indian tribe. JId, & 4(b). Third, the bill do;s not
purport to limit any séx-pased classification if sex is A bana

‘ fide qccupaticnal qualificatian, if the classificatihn "im
'desigﬁgd to protect.the privacy of individuals," or if rhe
claséificatioﬁ is dictated by national Becurify.i Id,. § dle).

As the above description indicares, tha veach of H.R. 2128
is quite broad and would wresk eigrificant casnge. The bill'e
arghibitions would apply retronspantively; they would invalidate
any existing law or reyulation that does not comply with the
bill‘é requirementr. The subsgstantive piovision; of tho bill
would apply ro any feéaral centraoting or éﬁbcoﬁtrncting, federal
eﬁplnyménf, ny "fedarally éonducted program(al or acti§it{zea]."
Repanre this last categcory doec not aépcar elpewhere in.the law,
itk'meaping and breadth are unclcar, |

‘ On the other hand, the bill's prohibition against
- intentional digerimination, taken at face value, is yuile
ugpéée:s;ry and, in reality, potentially counterpruduclive. - suzh

-

discrimination ie alrcady prohibited by the CcnstiLuLi§u aad
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numerous federal statutes. AIthcugh we do not so read the bill, |
it is sufficiently vague that it could:be cohstrped to supersedé.i
',for'ekample. the prohibition against émployment practices that
_ére not jéb related thﬁt was enacted by Congress in 1991. Iq
‘#daition, the bill eXplicitly cuts back on existing protectiéns
against sex discrimination by introducing a series of new
._éxceptions includiné a végue and open—endeé exception "to protect
 the privacy of individuals.® |
H.R. 2128's flat prohibition sgainst consideration of race
and gender is a rejection of the compelling need to remedy the
effects of past and present diecrimination. It is inconesistent
with principles developed by the Suprems Court and with mumerans
eractments cf Congress and executive branch orders.
Jﬁ;t last Term, in Adarangwcgnazrngznzai_ing* v. Pana.
gﬁnis. the'Court recognized the apprOpriateﬁenh»of caneiééfing'&
race as a means of overcoming our natien's continuing legacy cf
discfimination. As Jugtice O'Connar, writing fér the Court,
’stated: »"The~unhapp?;peraistene- nf both the practice ahd the‘<
lingering effects of racial diserimination sgaingt minority |
‘groups in this country 18 an unfortunate reality, and government
‘L8 not disqualified from acting in renpoheesto it.; 14, mt - K
‘Rather than prnhibit econsideration of race, thé Co;ft held that
re}iance‘oh rane would be subjeoted to otrict scrutiny. Th&f.
scrutiny, hbwever, permits conwideration of race where it is

© dustifiend by‘a compalling iNteXeEt. Thia bill would prohibii all.

10
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'éuchvconsideraticn, régardlesa how compelling the interest

,éupporting it might be. It would be-inCﬂnsiétent with the

-pr;nexple recognized long ago by Justice Powell that government
has a "substantial interest that legitimately may be served by a
properly devised # * * program involving the competlt;ve
consideration of race and ethric origin.” Régan;a,gﬁ;;hg,‘
w v. Bakke, 438 U.S. 265 320 O3 q“'isz)'

" H.R. 2128 would severely disable qovernment in its ah11iry tﬁ

address the practice and lingerlng effgcts of racial-
discriminatiqn‘ '

Similériv, the Court has held that cnﬂn{deratiOn of sex ig.
-apﬁréﬁriate if it "serves an important géverhmanta: objécciée"
.ahd is "substantially related tn rhe achimvement of thowe
objectives.” I EB. v. Alabamy ex zel. T.B., 124 §. Ct. 1413
(199¢); Mississippd. Uni ity Women v. HOgaD, 458 v.e. in
{1982) . H.R. 2128 would prohibit considerstion of>scx,
regardless how impartant the governmental objcctive in doihg 50
migh; he. H.R. 2128 woulé curtall eiforts to.address
disdrimination against women. .

| The’bill’s ass¥ault on the woac of‘ﬁumﬁer§<isvan extl e,
reaction to an overctated danger. By.defining "Yraul a
prefserence” to include "any use of a * 0“ uﬁmerical gdal,
timetable, or other numerical ebjéctiv#,“ the LIill would reject
principlec developed by the 3uor‘mé Cousl, eliminaté fedeiai‘
statutes and overturn Executive Ordey 11246, sone of which

mandatn dcc;a;onmak;ng en the basis vl rave or gender,

11
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‘Goals and timetakles have been used as measures‘to cure
idisérimiﬁation since the Nixor Administration. Their uée‘hasA
been approved by the Supreme Court.as & proper means of |

overcoming imbalances in traditlonally segregated job cateqarles '
R See Johnson v. Traneportation Agency, 480 U.S. 616 (1987) . They

are ‘indispensable as measures of progress in eliminating

© discrimination and, contrary to the fears of some, the use of
goala and time:nbles does not lead inexorably to quotas.

Indeed the bill's prohlbition against guotas, like its
prohibition against intentional diacrimination, is superflucus.
‘Rigid and inflexible measures that leok only to race or gender in
‘disregard of qualifications are unlawful. They have heen “irnly
and repeatedly rejected by the President. Executive Order 11246‘
expressly rejects the uee of quotas, as does the (ivii Righte At
of 1991. Likewise, the caselaw does not taleratm quatas. |
Consideratioh of race or ethnicity can survive rourt scrutiny
cnly if it 48 properly tailored. Thar tailemring includes
ccnsideratioﬁ whether it is flaxihle and reséactn qualifications.
Indeed, sven though the Supreme Court has approved etrong race
conscious relief, it hae never approved roliéf that depcnded
solely and inflexihly an race. See uni;gg_sggggg v. Daradise,
‘480 U.S. 149 (1987)Q(uphold%ng reguirement that Alebama
ﬁeﬁartﬁént nf Public Safety promote one black atate trooper for
every white tyoeper prometed, notisrg that the relief was flexible
because it could he waived in the abocnce of qualified

candidares) .

12
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Unlike quotas, gbals and timetables represent a flex;blc'éﬁdj

sensitive approach to curing traditional exclusion. They leave
digcretion with the employexr to select means including cutreach.
recruitment, énd, where appropriate, the éompetitive
- consideration of race or gendey as one factor. In all iﬁstéﬁ&es;
they must oce achieved without unduly burdening others. :
In many areas of life,.we use numbers tO mezsure progregs

toward success., Whether it is in tracking sales, profits or

uccess in batting a béséball, we 1ock to numbers ro measure how
*WEll.Qe are doing and to establish our aspirarions. Tt should e
no different in measuring equal opportuniry. |
A principal example of the impnarrance of goals and timéthBle
f‘in combatting discrimination s mvecﬁtiue nrder 11246, which
would be eliﬁinated by H.R. 2128. Under the Executive order,
federél contractors and énbﬁontraCtors with contracts of at least
' §50,000 a year mumr maintain a written affirmative actien
program. The montractor's plan mugt inelude geals for the hiring.
of minnrities and women if therxe appcaic to be a proﬁlem with the
contractor'sg hiring practices. Thc goale, howeveyr, must ol
operate as gquotas -- indecd, the Executive Order €apressly
pxohibits the uce of guotas -- and contractors eare nol reguired
to engage in any form of preferential hiring. Coulractors are
reéqguired only to makc ‘a good faith efforl Lu mneel the goals, amna
tﬁé? éaﬁ oatisty that requirement by 4 vaslety of stratégies,
-ineluding redruitment and cutreach. H.R. 2128 prohibits even

thio limitcd use of a "numerical objecLlive" as a way of measuriig

13
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"“brogféss. Tt would, therefore, eliminate one of the most
auccessful measures ever adopted to promote squal oppextunity in
' ‘employment. The use of numerical goals in the Executive Order
dates back to the Nixon Administratior and hae received

Bipartisan support ever sirce. Elimination of Executive Order

11246 would curtail the fight against discrimination and strike a
devastating blow to the achievement of egual opportunity.
| The bill's fear of goals would alse result in eliminatian of
‘the affirmative action program that has proved successfnl in
74, 3éﬁpénain§ employment and promotion opportunities in the rilitary.
Affirmative aciion in the military focuses on autreanh,
recrﬁitmanc and training. By directing its effmrts at assuring
‘ '_ tEit a qualified pool of minority and female candidates for
.ﬁrdmotion exists, the military's pvngraﬁ serves the objactive of
‘ equal‘opportuni:y{ Although the mervices caet numeriaal goalo foxr
prémdtiqns.lthey do no: Eeer np thosa gosls as rigid reguircmcnta,
and they do not sacrifice merit criteria to meet thooc goals. As
a result, minority and fsmale promotion xatec often diverge
:‘congidevahﬁy from the numerical objectives. - But beceuse H.R. -
éﬁ?a'rreaté'any use of a numeriocal objcctive as a "prefervsuce,”
“éyer\ the military's merit-baced affirmative action prograw would
. ®e invalidated.
.cﬁrrent law sete government-wide overall naliuwnsl yoals for
minority and female porticipation in govexnment procurement.
Spaecifieally, the’law octs a goal of 5% for swall Jdisadvantaged

businesses and 5% for women-owned businesses. These goais‘afé

14
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‘~fiexible;vthey establish an objective or benchmark rather than a

" requirement. Indeed, Mr. Chairman, you quite commendably voted

to eriact these goals just a year ago in supporting the Federa,‘ 4
‘Acqulsition Streamlining Act. H.R. 2128 would eliminate these
goalé. Because the bill eliminates any affirmative recruitment
program that contains a numerical objective, it would also |
invalidate any outreach program tied to the government-wide.

procurement goals.

Most notably, the bill would eliminate tlre government -wide
":Seé:iéh'é{a) ﬁrOg:am, which accounts for about 2.7 per cent of
all government procurement. See 15 U.S.C. 637(a). The Smcrion
éla) program provides sole-source or limited competitimn
contracting for small businesses operated by gnciawiy aad
,etdﬂcmically disadvantaged persons. Ae part of rhe efforc to
review and revise federal affirmative aericon programs, the
‘Adﬁihistraticn is now examining the R(a) program and will Boon
annourice reforms to strengthen the program and ensure that it ie
targeted 6n individuals whm have suffered discriminacion. Yet,
'H{R; 2128 would simply awéep thic highly benaficial program away.
Similarly., herauge the bill reaches fgderal'con;raétors,»iﬁs
‘prohihitinn against the use of coxlg and timotablcs would reéch
daap'*ntﬂutﬁe private §ector
The bill would exampt Y"any aoct that is designed to benefit®
Historically Black Colleges and Uhlve:aities Thus, the ‘
 povernment-wide program of promoting cocperation with these

institutions (gee Executive Oxrdcr 12876) would appear not Lo be

3
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eliminated by the bill. However, the exemption's limitatien te

"any act" deéigned to benefit his:orically black colleges may

prevent adminiétrativé initiatives to 2id these inetitutions;
specific statutory authorization may be required. |

Thé bill conﬁaina no similar exemption for minority-serving
edugatichal institutione, which also are the focus oOf &tatutory
‘and Exedutivé Branch §30gram3 of suppért. See Exscutive Order

' 12900. At least 13 federal agencies currently administer

fprograms that target aid to these institutione. For example, the

' Department éfvEducation's program of Grants to Hispanic45ér§ih§
Institutions would not be exempted from the bill's substantive
provisions. 'Under this program, the bepartment'providen graﬁfe a

: to'schogls with a ceytain percgntaée of disadvantaged ﬁigpagic
1éiﬁdénté.- See 20 U.S.C. 1059c, Because race im = fantor in
determining the beﬁefidiariea of the "feééra11y rconducted” grant
program - - and not merely in éetefmining what the heneficiaries
can do with the grant money -- the Grants to'nispanic-Sazviﬁg
Institutions would ba_eliminatea'hy H.R. 2128.

Neither the judicis) pPrrcess, nor the antidiecrimination
enforcement ﬁachinéry arrapes the sweep of H.R. 3124. . it wouid
Pﬁohibit the federal ng§rnmen: frem entering into'avédnaeﬂtz"
decree that "requires, authorizes, or permito any acpivity

. prohibhitad hy" the substantive pxovisiono of the first sectidn of
thg hill. Thus, neithar the Civil Righte Division of the
nqpartmentiof‘aue:ice, noxr the Eéual Employment Opportunity

dnmmﬁéaion_could sue a private employor who was a feaéral

le
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contractor (presumably the suit would not have to relate to the.

econtract) and enter into a coneent decree basged on the

contractor's discrimination (which must be spproved by a court;
. - that wbuld contain numerical relief -- even if that relief were

~;limited to a goal in bringing excluded minorities or women into a

pool from which applicants would be selected without regsrd to
_.race or gender. This provision would strip the federal
government of a significant tool for enforcing the laws that
" prohibit discrimination on the basis of race, ethnicity and
gendér. It would also promote litigation by making it necessary
 for the government to proceed to trial in order to obtain
necessafy remedies. - ‘
' This same provision would aleo promote llt*gat oh and
curta;l the enforcement of antidigerimination laws by prnhlhztzng
‘the federal govérnment from entering consant decrees containing
numerical relief in suits filed agaimer it Unfortunatsly, the
féderal govérnment occasionally'%inas iteelf in the position Ef a
_defahdént and must have the ability -- whan it recognizes ito own
erxors -- to gettle Titigatian in & manner that providoo fu11
rellef for 8 alasas nf vietims. This bill would ctrip the fede:ﬁl
v¢governmenr nf rhat ability. N
| Manynnrher peneficial statutes and programa would be
fa1ihiﬁated by ﬁ.a..zlza*a Slunderbusc approach to affirmative
sétion, It ig not our purpoee to ca:aiogue them. Rathexr, the
point is ;hac the app?oach of I-IR 2128 is £lawed. There is PV

justification fer eliminating programs wholesale, particﬁldriy,

17
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Without knowing what many of them do or how they do it. The

. administration is in the midst of a very thorough, searching - - =

examination of affirmastive action programs that has already shéﬁh'ﬁ*:
';«fesdlﬁé.f That process should be allowed to run its courde "
without interferencs.
Moxe fundamentally, the impact of H.R. 2128 would be to
devastate the federal government's efforts to redress

discrimination and promote inclusion of members of excluded

ﬁroups; The federal government, to which minorities and Wéﬁéh 
" have had to turn for protection and redress, would no ionger be
the 1eader in promoting opportunities for its citizens. This
bill represents a full-fledged retreat from our commitment to
achieve an integrated society. - That would be a funaamental ané
‘ﬁiaaétféusfchange; That has been a national commitment for only
. the latter half of my young life: give us the tools and we will
lfiniah~the icb,

,Invall candor, Mr, Chairman, it is a §eculiai set‘éf
priorities that would allow this Subcommittee -- the womb of the
great civil rights laws that have provided hope for the long
suppressed minorities and women of this country -- ﬁé epend its .

~ precious time on thie bill.

' It has become fashionable -- indeed a necessary exercise in
political correctness =-- to profess cpposition to discrimination
based on race, ethnicity or gender, These professions of |
opposition t{o discrimination are important but they must be

backed up by actions. All too often we hear these gtatements as

18
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péffunétqu‘p:eludes to efforts to reduce opportunities for thcse
‘traditicnally excluded from the full benefite of American
 society. This Subcommittee has yet to turn its attention ir this
»Eongress‘:o the full réhge of discriminatory barriers faced b?’
minorities in securing housing or the credit necessary to

purctase it, gaining employment, oktaining a decent educaticn. or

in dealing with the daily indignities that minority citizens'faée
‘in shopping malls, department stores cr something as basic as
getting a taxl to stop and pick us up.

So, Mr. Chrairman, I am encouraged that this Subcommittes hag
turned its attention to the subject of equal cpperrunity, hut I
ghalléngé vou To join in s partnership with tha Adminiecraction
and with the ﬁmericanlbeople'to’take on the fu11 range of issgeq~
.that‘wé face., Take up legislatiocn fo brasdan Title IXI'of the
Civil Rights Act of 1964 tc prohihir discriﬁinauion~in retail
é%tabiiéhments and by providera of hasic servicss such as‘éakiu
cabs. In a partienlarly blatant recent incident, a cab cdmﬁdny-
in Springfield, Tilinols, posted a notioce stioiné drivers ﬁct to
ﬁick Qp hlask males. There is no federal rembd§ foy this

“emrrage. Ner ie there a federal prohibition thut addresses the
'plight_ofAthe black youth who recently was forced to take off the
shirt that he had previocucly purchased at an Eddie B&uer‘aLOie
‘and leava the store in hio undershirt. Only when he retuzued Lo
:hafato’rg with o rccecipt was he allowed tc have liis shicl. |

Give ue the full juriediction‘tﬁa:}we need to voubal Lhe |

v

ecourge of raociolly morivated hate crimes that conliuuis Lo
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terrorize our citizenry. Recently,‘wé obtained convictions ih
o pur‘ﬁrOSecution’oﬁ three men in Texas who talked about how good
V‘iifeVW6uld be without blacke and then drove into a predominanEIYH 
‘}black Seéticn'of town "huntihg" African Americans with a sawed-
 qff_eh6tgun, eventually shooting three African Americans at
point-blank range,
' Hold hearinge to examine ways to desegregate public schocls

-- or at least to share sufficient resources with minority

‘children trappeﬁ.in impoverished and segregated schools so tha;.,a.
they will have a decent chance in life. Unlawful‘ségregation |
péfsiéts; Mr. Chairman, two-thirds of all African American
 children etill attend aegregated,schoolsl Over 50% of African
American children and 44% of Hispanic childrenm live in paverry,
comparéd to 14¥% of white children. And over'one-han of 511
:;Afriéah Americans live in inner-city neighbarhonds where schacle’
are starved for basic resources. Aﬁy yet., in 1993, a cash-poor
district spent a million dollars te mxpand an all-white
elementary schocl rather than send white students to =
@redémiﬁantiy Black school rhat was one-third empty and énly‘éoﬁ
yaraé away from the wﬁ%fﬂ achanl . Iﬁ & recent cage that we
ihaddlﬁa; schodl busas were travalling down the eame roads, one
bus pickiﬂg np'white children and taking them to the white séh§oli
and ore hus picking up black children and taking them to the
Black achesl.
Hold hearinge to examine the continuing plague of.

digerimination that glams the deorc to housing shut in zhe faces

20
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of mincrity applicants acrosa the councry Discriminatiéﬁ in

hous;ng continues to lim;: not only houszng opportanitxaa for '

mlnorities, but suppreases 3cb opportunities arid contrlbutes to ;,,:'
f achoal segregatzon In a recenv investlgatxon, we dlSvaered

that 2 300 unit apartment building in Ohio Blmply refugsed to rentg'r _
‘:7 to African Americans In»spite of numerous qualiflad app;;caﬁte,‘,ﬁfff*”:“h
“ no apartment hac ever been rented to an African ﬁmerican . In ohéf“

rccent case, we found that blacks were beinq steered to the bac}

of uhe bu~1d1ng -- to a aectxon that was all black
/ ‘Hold hearings to examine the peralstcnce and effects on A&
| iﬁiible, open g@emocracy of rac1ally yolarized votlng which
' requirea that mznority candidates compete . for electicn with
virtually no white votes in many parts of the counrry
Examlne continuing dxscrimlnatlon againar mwnarity and women'
Iaﬁbllcants for employment.‘ In one caqe in ynnv hnmA ;tace. Mr.”‘
Chairman. we ‘found that a p0¢ire dpparrmcnc Had not hired a
‘, ¢ingle black officer in 10 yasra. Th~ police departmanz threw.
' appl..catzons from Afri nan nmprzrans in the trash and wag led: by a |
o crlef who ronrwnnﬁy rnfarzed to African Americane aoc “n;gacxa |
‘In a- Lcnwswann rnrreﬁt;on center, wa found g po*zcy tha: requxred -
women & Acave 1< po;nta highar on & wr;tten teot to qual;iy fcr
nmplnymnnt and a practice chat rezultea in the bir;ng of a man f'
f who scored 29 poin;svbulow,a woman applicant andshad e pri¢r
ﬁf&;ét r&ééé& and no hich echool diploﬁa Tha recently re-eaaed‘
E:nal repart of tho Slave Cezlzng CommiGBLOn, which was c1sated

at tha initiacive of Sanator Dole, documcnts the near excluaan~
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of African Americans, Hispanics, Asiane and women from
advancement in many of the corporations of this nation. The
Commission found tha:t white males hold nearly 97% of senior
' ménaéémeﬁt‘positions in Fertune 1000 industrial and Fortune 5;6-;
gservice industries. African Bmericans hold only 0.6%, Hiﬂpen%&év
" Hold 0.4% and Asiarns hold 0.3%. Women hold less than 3% af such
Vposltlana | RE
And, Mr. Chairman, lock at the manne; in thnh instice id - ‘
' édﬁiniétéredrand the ledacy of resentment and alienation that it '
, haé bred in too many jurisdictions. Whila we all owe a deep dgbt"
l;cf qratitude to the women and men whn merve in law enforcement,
'feCent ihcideﬁts such as the heating of Rodney King and the trial_‘
of 0.J. S*mpson featuring the revelations recarding the racicm
' of Mark Fuhrman high11ghr a Aesep saated problam in the way chut
many minoriry anmmunities and law enforcament offiocialo rclate to
8321 a?har
And give the Departmant of Juctice, thce Equal Emﬁloymén:
Opporeunity Commission and other agcn#ics the support they need
ko addresn these problamc. Undcrtake these efforts, Mr. Chalitwan
and Membora of the Subcommittos. Join us in this pasluczship and
we can trasncform our satatements of cpposition Luvdisérimination‘k
ind cur commitment to equal epportunity liutv éutions}and resuits.
| But H.R. 2128 sdds notping, Shuuld Le presented to the
Precident for eignature, I will yscomnend strongly that he veto
it, and I fully expect that he will.

Thank you.
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"EXECUTIVE OFFICE UF THE PRESIDERT ‘

OFFICE OF MANAGEMENT AND BUDGET TRWNO: 3226'
12/6/95 | _‘

LEGISLATIVE REFERRAL MEMORANDUM Total Page(s): = -

TO' Legislati#e Lialson Officer - See Distribution below:
FROM: James JUKES Z
OMB CONTACT’ Ingnd SCHROE% 395-3883

e (for) Assistant Director for Legislative Reference

Legislative Assi ‘s line {for simple responses). 395-3454
C=US, A=TELE L, P=GOV+EOP, O=OMB, OU1=LRD, S=SCHROEDER, G=INGRID, I= M

schroeder _i@at: eop gov

SUBJECT: LABOR Proposed Report RE: HR2128, Equal Oppbrtunity Act of 1995

DEADLINE: 4pm Wednesday, December 06,1995 ; S

In accordance with OMB Circular A-19, OMB requests the views cf your agency on the above subject before
adwsmg on its refationship to the program of the President,

Please advise us If this Item will affect direct spendln? or recaipts for purposes of the "Pay-As-You-Go"
“rovisions of Title XIli of the Omnibus Budget Reconcillation Act of 1950.

COMMENTS A House Judiciary Subcommlttee is scheduled to hold a heann? on H.R. 2128 on Thursday,
: Dlecember 7th. We expect to recelve Justice (Deval Patrick) testimony, today, for OMB
clearance

DISTRIBUTION LIST:
AGENCIES: 31-Equal Employment Opportunity Comm. - Claire Gonzales 2026634900

81-JUSTICE - Andrew Fols - 2025142141 :

EOP: David Haun v -
Ken Schwarlz
Bob Litan
Karin Kizer
Janet Himler
Larry Matlack
Barry White
Moon Tran
Steve Redburn
Matt Blum’
Bill Coleman
Lisa Fairhall
Dan Chenok S
Debra Bond ; ,««
Bob Damus ’
Steve Aitken
James Castello
Elena Kagan
Stephen Warnath
Michael Waldman
Geor?e Stephanopoulos

Jirm Murr
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—RESPONSE 1O LRMNO: . 3226 .
LEGISLATIVE REFERRAL - R
MEMORANDUM - FILE NO; 1549 -

"lfyour response to this request for views is simple (e.9., concur/no comment), we prefer that you respond by e-mail or

by faxing us this response sheet.
Ifthe response is simple and you prefer to call please call the branch-wide lme shown below (NOT the analyst's line)

fo leave @ message with a legislative assistant,

You may also respond by:
gg calling the analysb‘attorney s direct line {you will be connected to voice mail if the analyst does not answer)

sending us a memo or letter

o Piease include the LRM number shown above, and the subject shown below

TO: In rid SCHROEDER  395-3883
ce of Management and Budget
A Fax Number: 395-3109 L
Branch-Wide Line (to reach legislative assistant): 395-3454

FROM; - = : {Date)

{Name)

(Agency)

(Telephorie)

SUBJECT: LABOR Proposed Report RE: HR2128, Equal Opportunity Act of 1995

The following is the response of our agency to your request for views on the above-captioned‘subject:

Concur

No Objection

No Comment
See proposed edits on pages

______ Other:

FAX RETURN of pages, attached to this response sheet
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U.8, DEPARTMENT OF LABOR CD’ raf+ ,

RFECRETARY OF ¢ ARDR
WABKINGTON. D.C.

The HWonorable Charles T. Canady
Chairman

Subcommittes on the Conatitutian
Committee on the Judimiary
" U. 8: House of Reprapsntatives
Washington, D.C. 20515

Dcar Chairnan Canady,

I am writing to give you tho views of the Department of Labor
on youy bill, II.R. 2128, the Equal Opportunity Ast of 1996.

. As you are well aware, President Clinton haos ordered a full
review of ual)l Federal affirmative action and egqual opportunity
prograns. led by the Jusllce Department, this review is intended
to ensure that all affirmative actlon wfivrts meet four oriteria:
that all quotas are prohibited, that all illegal dlsorlalnation,
including reverse discrimination be prohibited, that preferences
tor ungualified applicants be prohibited and that progrums that
have met thelr goals be tarminated. While this review has not yet
been completad, the President has restated his compuitment to the
goal of egual opportunity for all Anericans.

However, H.R. 2128, while entitled the Equal Opportunity Act,
would prevent many of the equal opportunity activities that the
Department of Llabor's Office Of Federal Contract Compliance
Prograns (OFCCP) currently undertakes. It would seriously and
negativaly impact on equal employment opportunlty in the workplace.

As H.R. 2128 purports to do, Executive Order 11246, anforced
by thé Department of Labor's QOFCCP, already hane discrimination.
OFCCP prohiblits discrimination based on color, race, raligion, sex,.
cr national origin by all nen-exempt Fadazal contractors and
subcontractérc vith rogard to any employment scolaction decisione —-
including hiring, promotion, calary, termination or lay-off.

‘ H.R. 2128 would prevent the use of numerical recruitment gosle
for qualified candidates for Jobs, While the OrCCP does net
mandate quotas ~-- in fact, quotas are prohibited in oOFCCP
regulations -- if the outreach efforts have no mneasurable or
tanhgible objectives, there would be no way to measure the good
taith crfurLb of Federal contractors.

o H.R. 2128 alsu wistakenly weguates preferences with all
numerical goals, regardless of Lhe actual use or purpose of the
goals, ‘A8 enforced by the OFCCP, goals are not rigid and
inflexible quotas which a contractor must meet. Rather, goals are
targets or objectives which serve a8 benchmarks against which
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contractors ocan measure thelr progrese toward achieving oqhalv
employment eopportunity. The OFCCP regulatiens ocpcoificdlly
prohibit gquota and preferential hiring and promctions under the
guise of affirmative action numerical goals. Centractor goals do
not create sat-acidos for spcoific groups, nor are they designed to
" achigve proportional representation or egual results. On the
contrary, ‘“goals and timetables” were added to the OFCCP's
regulations in order to give TFederal ocontractors a tool for
focusing and measuring egual opportgnlLy effurts to increase the
pool of qualified women and winurilies. The goal setting process
has proven to be an effective way for contractors and the OFrCCr to
" determine if contractors are making good faith efforts to recruit
- and retain quallrfied minorities and womern.

H.R. 2128 would also ban spacific recruitment doals and
outreach, it the recruitment efforts invelve any quantitative
opjeotives. Recruitment has been an effective tool through which
women and minorities have mgved into non-traditional entry level
poaitions, as well as managerial and executive level corporate-
positiens. Specific yoals are developed by Federal contractors in
crder to measure good faith afforts - not zs a means of guota
hiring.

OFCCP does not measure a contractor's compliance by whether it
actually achieves its goals, but by whaether it has made good faith
efforts to do so. VYou would be interasted {n knowing that the
OFCCP recently reiasued its poliny statenent prohibiting employmant

- dquotas.

H.R. 2128 would have an especially negative impact on the
employment opportunitios for women. The legislation would permit .
woman to be excluded from certain job catocgories based purely on

- their gender. The legiclation roilnforoes atereotypical thinXing
that women are not suited for certain positions, rather than
nllowing individuals te¢ compete on .the basis of werit.

The OFCCP requiremenls prgvent discrimination. ‘the
prevenlative approach embodied in - the affirmative action
réquirements avolds unnecessary litigation and prevents the
emotional and financial damags to aggrieved individuals caused by
dlscrimination. The Executive Order requires Federal contractors
and gubcontractors, as a condition of their governmant contracts,
to take affirmative actiocn to ensure that all employses and
applicants are treated without regard to rac¢e, cvolor, religion,
sex, or natiocnal origin. Contractors with 50 employeas and
contracts of $50,000 or more are required to develop and implament
a written affirmative action program for each establishment. As
part of the program, the contractor conducts a self-analysis and
sometimes establishes goals, as may be appropriate. Because of the
OFCCP requirements, companies are reconsidering diseriminatory
saulary and promotion procedures; firms &are adopting semployee
development initiatives; more minorities and women are being
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employed in non-traditional, johs; and tha "glamrs ceiling" is

finally bBeing hroken. Ag wa apprnarh ths 21st century, thie Nation
cannot sfford to turn back the olock on its efforts to affoyrd full
access and equal employment opportunity to all ite citizens.

The Labor Dapartment's OFCCP would be happy to work with you
to cneurs that our mutual goal of equal opportunity is achiavad in
a wvay that pormits all of our citizonos to participate to the

fullest of their ability. Unfortunataly, H.R. 2128 does not help

us reach that .goal.
Thank you fur the vpportunity to shere these views with you.

Sincerely,

Robert B. Reich
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4

‘ - LRM NO: 2024
OFFICE OF MANAGEMENT AND BUDGET -
Washington, D.C. 20503-0001 FILE NO: 1159
' 7/18/95 ) o
-LEGISLATIVE REFERRAL MEMORANDUM  Total Page(s): ‘2 3
TO: Legisla\tiv‘e Liaison Officer - See Distribution below:
FROM: James JUKES - (for) ‘
. ~ Assistant Directof for Legislative Reference
OMB CONTACT: Ingrid SCHROEDHR  395-3883 '
‘ - Legistative Assistant's line (for snmple responses) 395—3454
SUBJECT: - JUSTICE Proposed Testlmony on Civil Rights Division Authorization and Overslght
- DEADLINE: 4:30pm Tuesday, July 18,1995
In accordance with OMB Circular A-19, OMB requests the views of your agency on the above subiect before
adwsmg on its relatsonshxp to the program of the President.
| Please advise us if this item will affect direct spending or receipts for purposes of the
"Pay-As-You-Go" provisions of Title Xlil of the Omnibus Budget Reconciliation Act of 1990.
COMMENTS: Please note the discussion of the Adarand decision on pp.13-14.
If we do not receive your comments by the above deadline we will assume that you have no
comment on the testimony .
ROENCES EOF:
207-EDUCATION - Jack Knsty (202) 401-8313 Adrien Silas
213-Equal Emptoyment Opportunity Comm. - Claire Gonzal es (202) 663 4900 " David Haun
328-HHS - Sondra S. Wallace - (202) 690-7760 Ken Schwariz
215-HUD - Edward J. Murphy, Jr. - (202) 708-1793 Joe Wire
330-LABOR - Robert A. Shapiro - (202) 218-8201 Larry Matlack
' . Barry White
'+ Lisa Fairhall
Judy Grew
~ Matt Blum
Bill Coleman

- Steve Kelman
Steve Redbum
- Bob-Damus.
-Stéphen; Wamatﬁ““
g;BAr”ut:e Rted
Larry Haas -
- James Castello
John Morrall
Dan Chenok
Michael Waldman
Bob Litan
Karin Kizer
Ken Apfel
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- . RESPONSETO . LRMNO:2024
. LEGISLATIVE REFERRAL MEMORAND,UM .. FILE NO:1159

If your response to this request for views is sumpie (eg., concur/no comment) we prefer that you respond by e-maxl or
by faxing us this response sheet . .

If the response is simple and you prefer to call, please call the branch-wide. line shown below (NOT the analyst's Ime)
o leave .a message with a legislative assistant..
You may also respond by

S,

N

1) calling the. analystlattomeys d:rect line (you will be connected to voice mail if the analyst does not answer); or
{2) sending us a memo or letter.

~ Please include the LRM number.shown above, and the subject shown below.

TO: Ingrid SCHROEDER  395-3883
. Office of Management and Budget
- Fax Number: 395-3109 :
Branch-Wide Line (to reach leg;slat:ve assistant): 395-3454

FR'Q,M; I - (Date)’v

(Name)

(Agency)

(Telephone) |

SUBJECT: JUSTICE,Proposed Testimony'on Civil Rights Division Authorization énd Oversight

The following is the response of our agenqy to your réquest for views on the above-captioned subject:
- Concur

. Ng Objection -

No Comment

See probosed edits on pages

Other:

FAXRETURN of pages, attached to this response sheet
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DRAFT TESTIMONY., ARG PATRICK o July 17, 1995
-HOUSE CONSTITUTION SUBCOMMITTEE HEARING, 7/20/¢5

My. Chairman and‘Members of the Subcommittee, thank yvou for . 0
the40ppdrtunity Lo appear before the Subcommittee to present the
authorization request for the Civil Rights Division for Fiscal

Year 1996.

For Figcal Yaar 1996, the Division has réquesécd $65.304
,million. This represants an eésentially flat line budgat; we
" have réquested ne enhancements, Qe‘have absorkbed modest FTE cuEs
Qﬂﬁ’we‘haVé made savings in procurement and rctirement benefits.
Atvt5eféame time we have taken mn‘substantial new
resporsibilities under the 1994 Crime Bill, Lhe Naticnal Voter
Regiétraﬁ;on Act (NVRA)}, and the Freedem of Access to Cliric
Ent#anags At (FACE) . This‘reguesﬁ; we believe, is the most
reépanzibla kalanaa tb'etrika in thess times.beﬁween a viéble

program and figmal restraint.

Because this is my First opportunity to testify at an
&nﬁhorizéyion hearing, 1}dv]ike tao piovide the SubcqmmiLteé a bit
of kackground. . 'Too often, the wnrk_of the 0ivil Righfs ﬁivision-
is mischaracterizéd or misunderstaod in the public.areha. AL our
éoxc, we arc o law enforcement agency, dedicated to full and fair

| enforcement of 1awuﬁena§ted by the Congress. It isjas'simple and

slL.raightforward as that.

s
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The Civil Rights Division. ig the primary agensy in the
federal government charged with enforcing ‘specitic federal civil

rights laws which have been a8 smqned to us by the A*torn

.Ceneral. Most nf rthase 1aws OFLglnatEd here in this

Subcommittee. These  laws prohlblt dlacrlmlnatxon on the ba51s of

.race, color, religion, sex, national origin, and disability,

ameng others. Their protections extend Lo such activities as
veting, education, employment, housing, the use of public

accomrodations, and access to reproductive health services.

The néed for vigorous enfordement af eivil.rights~1aws is as
great as ever: Regrettably, discrimination on the basis of race,

ethnicity, ‘religion, gender, and disability persists in Lhis

. country: net just the effccte of past digcrimination, but

current, real-life, pernicious discrimination. Tast year, for

example, the government received cver 91,000 complaints of

discrimination in employment alone.  In the Civil Rights

Division, we filed reccord numbers of cases last year in many

arezs and opened thousande of new investigstions.

Wo decent Amérlcan cou]d be othe: uhan autonasned and
saddened by the lnCadentS of 1uJustice, unfa*rness, and\\ven
violence motivated by race, ethnicity, religion, gender or
diﬂébility?+hat cross myadésk daily;v These unfortunate
occulrencas sti1ll blocx access for far Loo many individuais to

the bounty of opportunity tha: Amerlca has to offer. My job --
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and tlf«'p. -'mb" of 211 of us in pub"lic" life -- is' tc»‘a-si;r‘ive to oneur'
that 11a1v1duals bave an opportunlty tc acgumpl;sh arcardxﬂg to
' thelr abllltlEH anc can achleve in ways thar nre summenﬁu:ate
with thei¥’ ezfurks.' We all look forward to the ddy when ‘unlawful
discrimination is a Phlng of the past,'but in spiLe of
'Aconslderable Erogress, progress ot which this counury'should

juetly be proud, that day has not yet arrived in our cuuntry,

Until just 40 years ago, Aﬁerica was racially ségregaLed Ly
both law and custom. 'Eveﬁ'after Brown v. Board of Ed ca don, it-
wag many years be‘ora the nation began undertaklng steps to
e”adlbdte Jim Crow 1n‘1rs mos. pern1c1ous form. Etrorts te
address 1a»1a1 and etqnlr dlscrlmlnatlon against ot er Amaricang,
many of whom have been on this continent fo* centurxes, are also
‘vampa“atively recent. And wh11e there have been strlklng gains,
*be s'ruggle of women to ﬂaln éntry into many areas of ewn;oyment

and education traditionally clesed tc them dontinues.

The prodress we have made on all of these frents is
extraordinary; America is a model to the worlid. That is a thing

for all Americans to celebrate and’be‘proud of.

RBut examples of the discrimination that gtill ozcurs in this
nation aboun%-‘ In March, we indicted three men in LabbDLk
Texas, who, according to the 1nd1ctment drove ¢ Lne

. predominantly black section of that city hunulng African

LIt
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Aﬁericans, lured three black men to thelr car, and then shot them
at élose'range with a short-barreled shotgun. . The Lhree
deferdants passed the shotcun around”and aileged1y eauh Look a
turn shoatiﬁg.a“black~victim.

) ?

‘In February, two Missouri men pled guilty to criminal civil
rights violations atter driving into a black neighborhood of St.
Louis, again nunting‘for African Americans to’victimize{ From
‘the’f;pht seat of thair car, while someone in the back scat -
videbtaped their actiohé for'amusemant’s saké,<the'tﬁc“white«me§
spraved more tnar flfty Afrlcan bmericans w¢th a hlgh—pressure
fire eXLlRQHLShET S0 strong it knocked some of the vzctlms to the

ground.

White officers in a city police aepartment‘in Florid@
admitted that thé paiice department did'not hire a hlack
applicant‘fof 30 yearsA‘rbutinely threw applications from blacks

~in the trash, and regularly used racial epltbef in the -

workplace, up to and including the Chief of Police himself.

n avLoﬁisiana cofrectiéns cehter, the pplicy of not hiring
: wcmon Wwas unusuaily blétant. fhévminimum passing score on t&e
- required wr;tten ﬁxamlnatxon was 90 for men, but 105 for women.
In tqcf, one woman scozed 100 on this written exam in April,.

1987, but was a1squa¢1fled, while a year later, a male applicant
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scornd a 79 aﬂd Was hlled aesp;te the facl that he had a prier

arrest and dld nct_have the required high school diploma

Tn a Califgrhia case ﬁot leng ago, tﬁo”youngtﬁispanic :
couples with steady employmént &ecided cp move, Yiterally, across
the tracks intec a condohinium in a better neighborhuuu free of
gang activity and‘dfug ;rafflc. When the ﬁondom¢n1um e uagél
diﬁcovexed that Latino rssidents warc moving in ne told 1he real

.esﬁate agent that he did not welcome their presence bscause
latinos were 'given to multiplying." He said he did ﬁoﬁ'wauL his

‘ building to become like the barrio acrosa the tracks. Inszead of
suf;erlng ‘he pain ofAraising a family in su¢h aniugiy |

"environment, the couples begaﬁ‘tﬁéir housing scarch anew, and
carried with them thé intensé pain of prejudice and rejection.
ALl they warted was to raigse their family’in'a decént ﬁ;ace; like

any other parent I know.

A

~In order to combat theee cnmnellﬁng cases cf dlbbllmlna'lon,.
t he ClVll nlghts Division’s primary reeponswbillty is to lit: gate'
cases of discrimination ﬂn benalf nf the United States. Civil
rights offices in other Departmentse, such as Educatlon and HHS,
ére responsible for administrative enfcrcémentvof certain civil
fights laws, and we work <¢losely with these other nffices to
avoid duplication and to nasximize oﬁr enforcement resources. In.
many cases, they have responsibility for evaluating claims under

-

certain statutes, first, and trying to work -out- an agrezd
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resolution. If that [ails, the marter is then refecred to the

Department of Justice for litigation.

Ovér‘thé past severél'yearé, the Division hze taken‘uﬂ major
" responsibilities for enforcing new laws passed by the Congress.
Since 1994, the Division also inéludes the Cffice ot sgécial
Coungel for Immigration Related Unfair Employment Praqiices.
“While these new féspénsibi}ities Qe&e accqmpanied}by-spme
‘,addi:ional rééaﬁrces; the,uivisién has done far mcre:?ish fewer
resources than in priox yeaxrs. I am very proud ot the workkof
'1thevcmpicyees‘of the Divisiqn -- théy héve takéh on these ﬁeé
respoﬁsibilities,with‘gusto and wak extremely’hard.f The guality

cf Lheir legal work is #gry high and reflects their dedication.

The Division also werke «losely with the 94 Uﬁited'States
Attorneys and their Assistants on both crimjhal_and givil'
matters. For example, Qevrécently entered into a new
understanding witk the Unicted States Attorneys to enablé,them to
handle @cre cfimiﬁal c;vil rights law epforéement independently,

thus increasing the reach of civil rights law arnforcement .

'Wé‘also iniﬁiated'and fecent}y~sigﬁed agmémorandum:af
qnde?szanding‘with the Naﬁional Association”cf Attorﬁéys General
(NAAG) , the organizatien of state attcrneye general; which will
facilitate joint federélyétate‘initiatives in the areas of

housing discrimination, discrimination against individuals with
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dzsabllltles, hate crimes, and lendxnc dlscrlminatlnn Thﬁaugh
our renewed relau-onshlp, we are alsa working out a protocol for
how we -can mos t cooperatively deal with each other 'when we. are

agverse partles in a case.

Let. me briefly feviéw‘somg of the highlights of the
Division’s substantive work over the'last year,

:

Criminal

fhe ﬁ ivision iemalns s*ro*gly comm;cted to the vigorous
AprdSecution of criminal violations of the civil rights laws. 1in
Fiscal Year 1934, the Division filed 7¢ new criminal-cases
charging 139 defendants -- beth record numbers. The Criminal .
Section's 90.2% success fate laSt(iigcél yeawaaa'its second

highest in histery.

The Division doubled the number of defendants charged in:
casesAof racemct ivated violence (73). For example, in Indiana,
four Ku Klux Xlan nmenbers were charged with conspiring Lo

interfere with the housing rights of a black couple who were

~ageaulced in theirvapartmeﬁt‘ The defendants yelled racisl slurs

© -and threats, broke windows, struck ons of the victims with a

' tlck and - tlved a' qun ar the vzct;m s fron» door After one

conv1ctﬂon and three gullty plea ;the four>Kian members raceived

gubstantial priscn sentences ranging from 3¢ to 264 months. In

C ARG
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the State of Washington, three white-supremacist Skinheade pied

Cguilty te conspiracy in the fire bbmb5ug Qf an NAACE office ana a

gay bar. Two af them aiuo pled gu;lty WO geveral e%p soives and

»flrparms vlniatlons stemmlng from the fjre bumglﬂ9~.

In additicn, the Division obtained conviclLiong against
o ' - : . [ o
several Jaw enforcement officers for physical and sexual assaultco

‘against suspect§ and prison iamates.

Finally, we obtéined a cBnVictien under the Freedum of
Accessi o Clinicq. nntrangeb ACt (?ACE}/against‘Paul Hill Loxr the
brutal slaying of a' pny51caan and hisg escort at a reproducuivé
health services clini: ih Penzacola, Florida. ‘We have broughi
criminal FACE cases agaidst more than a dezen deren“antw who

engayed in blockades, rhreats, and acts of fovcﬁ desig ed~to

'prev at access to renvoﬁuctlve hezlth SeerweB‘ while uarerully

ba;anclug and conslstently *espﬂcb ng the rlgl oif aborticn

cpponents freely and peacefu¥lyv:o exXprese thexr viewe.

‘ ' Housing and Public Accommodations
e Division has made attacking housing and lending
discriminatien, uander the Fair Housing Act and other laws, one of

its highest priorities. In Fiscal Year 18%¢, Lhe Division filed

'a record 176 new cases under the amended Fair Housing Act.. That

goos


http:l:lOrnb5.fl

oy e T et atle oly 944y

e

PATRICKX DRAF TESTIMONY, 7/17/55 : v EAGE 9

exceedad the previous record -- set irn the prior fiscal yhar --

~ by nearly 40%

_As a result of our new fair housing testing program =- the
© first of its kind in any federal aygeucy -- we have obtained
extensive injunctive relief and a povl of over $1 millien to

compensate proven victims of discriminallon in a number of cases.

Wé'have also cbtained ette¢tiwgusetzlamehts against
fedlining'and ¢cther diéc:iminatory lending p;acﬁicss in'cix'majcr
casss invoiving lémding‘and insurance insti-ullions. Theac
seﬁtleménﬁa will provide compensation for apprvzimately.SSO'.
‘indifidual victims of discrimination, as weil as lujunctive

relief to prevent such practices from recurring in Lhe future.

Working with private plaintiffs, the Division jolued in the
settlenment of major public accommodations .itigation against the

Denny’s restaurant chain. In addition to substantial monelary

go10

relief for individual vierims of discrimination, the settleuent

included significant provisione to prévent future discriminaliom.
Voting Rioghtg

Grie of the Division’s most important missions is to ensurs.

that all Americaﬁs enjoy a full and effective right to vbte, Liez

from unlawful discrimination under Lhe Voting Rights Act.
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The Division ié tully and vigorously enfcfcing the Natienai
Voter Regii:tratidn Act (NVKA -- ﬁhe—* so-called "Motor Voter" law.
Thankq in large measure to its passage and our erforcement; the'
average increase ¢n votar regls:ration slnce last ygar at thig
time ie about qu%. In nlnc states, almua; one m¢1110n newly
registered voters wg:e_added durlng the firsL six months of 1995
alone. wé have suéceséfully detended congreSs’s authdrit§ to
enact Ene NVRZ, and we.hava'Qigiiantly*soughc injunctions agoinet
“the feé‘statms‘thaﬁ have chosen té defy the law. NVRA litigation
is currently unaerway in Callfoznla,'llllnois, PﬁnubvlvaHAQ, |
South Caroclina and Virginia. ‘;n-theACalifornia; Tllincis and
Pennsylvania cases -- the oniy ones yet decided by district
courts -- we obtained orders declariné the NVRA conetliuticmal
and directing:the staté'to implement the'law. . the saﬁanLh
‘ClrcuLL Couvt of Appealq upheld the dlstrlct court. decision in

Ill*ﬁ01s

In fulfilliﬁg 6ur<preclearancé responsibilities under
Section 5 of Lne Voting ngb*s Act, and our affirmatiye
”l;tig Yion respon51b*l¢ti under the amended Section 2 ot the
Act, we have sought. to ensure that the LEd‘SurlCtlng plans
: adopted following the 1990 census aid not deny minor;ty vome*s AL
equal. oppwrtun Ty Lo glect the candldate of thelz chomce. We
also brought & number of suCCﬁsafnl cases o enforve the mlnor*ty

language provisions of the 1992 Vot ing Rxghts Amendments, and
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bavm orﬂanwxed a =peula- Task Fgrcc Aitﬂln Lhe Veting Section to

address tnat affort.

On June. "?{"he Supreme c‘ouz* det’ldt‘u Mlllc" v ’Jnhnaoz in
;whicn we joined w1th 'he State of Gcorgla 1 d%fanding a
'redlstrzutzng plan dgalnut clalms that’ it was an unconsrltutlcng*
so=cal TCd *raulal gprrywander " In Mlll“r, tke Court b&la that
YKwhere race was thp "predomlnaat“ tactor in the dLanna af . '
,congressloual dlscrlctq ’strlﬂt sclutlny would apyly,‘thu«
ded“Entiy CxtEHﬁlng Rtrzct scruﬁlny beyond "o zazraiy shaprd"‘
dthILCtE -- as the ‘Court held 1n Shaw V. Reno -- to all
rcdlSuIlCtlngS 1n which race is a factor 50 predominanu Lnat-it

1

SubOldlnates chex traélt;onal d’strl”tlnq conslderatlnn

Buil oﬁlﬁﬁéfSame day; the Ccuft-d*bhls sed a'ﬂhalie“ce‘ub
‘rmng¢6551onal ved strlctlng 1n Lculsﬂana on s+ana1rg grcund»,
agreed to hﬂqr argumeﬁtu npxr term in radlﬁtvicblng caqeg from
Texas an WOVEh Calo¢1na and neia summarily that Callfornia
.céngressLOLal and sﬁgte:house redlstrlctlnq plaus -2 w1tr over 8¢
‘méjority—minority ﬁisﬁf‘cts’~- was constltutlonal We plaq to
remaLn acr;ve in Fhese ona01nc cases, to ansure Lhat nlnorlty
‘VQtF*w are able, ~without di scrlmlnatlon, to fairly parthlpat“ inj.*
_tne electc:alﬂpro;ess anclhave,tbe ahange»co elect.candldgtes of

their choice.
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The DiV1510n has placed & hiyh priority om fully enfnvv1ng

rhe Amerizans with Disabil:;tiéa Pui‘. (ADA}, a comprehensive c'.fivil

rights law for people wlth disab1l es. We have crcated a rew

Dleablllty Rights Section, which ‘will handle most of the.

Division’s IPSpDnSlLl¢ltlES for. enfoz;;ug the laws pzotec*mng the

”lghtB af people W1fh dlsabllltles lqnludxng the ADA"

- provieiorns regaxdlng noldlscr1w1nation in public employment,
| access to govérnment services, and access Lo public

‘accecommodationg.

Since the bégiﬁniné‘of Lhe Clinton'AdminiﬁLz&tion,‘ﬁhrcugh
1 aggfeésive?enfofcement pfcgram, we have been successful. on
cver. 250 oé&as nnq.é- thruugb se'tluments, Judicial decrees, or
oLher means ;f in 1mprOV1ng acceab for- dlsabied Amerlcans. TFor
qumplc, ‘we entered 1nto 1'czmad_ settlement agreempnta wzth Lhe
ities of Los Angeles and CnlcagP in which the cltims agx:ed to
take ma;or steps te nake chelc 911 emergency telephona services

more acce551ble to people,who use telecommunication devxces;fex

the deaf.

. The D1v451on has algo sought to promube voluntary compl¢auce
with Che ADA by provldiﬁﬁ technical assistance regarding the
Act’s requirements and encaglng in extensive cutreach sftorts.
ouy purpcse ;s'ta<demonstrate how reascnable and eitective tnis
law is by desigh{and in:pragtice. For example, we have operaLed
a toll-free ADA Télephcné‘Informaﬁjoh Line, whicn'reéeives more

/.‘A

\g013,


http:Chica.go

B R Ve Sla O2PY La

givia

PATRICK DRAFT TESTIMONY, 7/17/95 - PAGT 13

vthan 2,000 calls per week. We aave pia;éé an AMA Irformation
File in‘ls,OOG public libra;ies and'un;ver;ities thrqughout the
caun:ry. We have mailed‘iétters to the‘ﬁayots‘ﬁf the nation’s
250 largeét cities,ﬁprovid;ug information reéarding effectivé
cémmunication requirémenza,[d:’Bll émﬁrgancy télephmﬂe services.
and finally, we have distribulLed over so,ooq‘ADA Questions and

Answers Booklets nationally:

émgloymént Disdrimigaﬁioﬁ

. The GivilARights Division 1is réspuﬁsibl; for cn£orcin§ TitWe
VII Of'the,Ci§il Rights Act of 1ve4 wich L&Epe;h'toAﬁtaﬁe and
lecal goverﬁmen:s. .buring the Clinton Admiuistraticn, Qé'ﬁave
 £11§6'38 new lawsuilbs charging both individual disceiminotion: and
patterns or practices ofvemployﬁeht dlscrimjudticn,‘ In that same.
time, we have algo cbtained orders providing iujunctive and make-
«whole.;elief for over 2,000 identiiied v;ctims of discrinination.
We gtill seeﬂexaﬁples of iank discriminaﬁian based on racé'and
‘gender in public em?lc?mént and we interd to keep hLis focus
‘sharp. - |

-The Divisi&nrdefehdéd a ccnscitutioﬁal challenge Lo the
Department offT:anépoftation's sﬁbgontracting compensal iun .
clause. That casc, Adarand v. Pefia, wés decided by éhe'cuth on
June ‘13, Aifhoughrthe4Court's holding‘was‘disappoinping, it

certainly does not signal the end of affirmative actiun. 'The
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g

Court has now set forth the étandazd to mect in those types of
caces, fhevstriCt scrutinf Standard. Althcugh the Administration
argﬁed for a differené_standaxd of review urnder the law, the
"strict‘scrutiny standard Leaves considerakie rcom for careﬁuily
cratted affirmative action programs. | -

. ?

I'd like to emphasiuze for the Subcommiltee »a important
~aspe”t of Adarand Lhar ie too orten lgnOrPﬁ The Court cxpressly
‘rejected the notion that st?;ct scrutiny is "strict in’thcory
but-fabal iﬁ face, " not¢ng that as racently &% 1987 every wember
of the Coart had endorsed consxderatlon of race in crafting a

remedy,for dlSCIlmlnatlon.

.

Tbe«Adarana decigion -- which sﬁppor;s the no;;un that
govérnment can continue to COnduCt~affirmative acztion qugrams
~ but cautions that it must do so thoughtfully and Carefully -~§A
does not conflict with the Admlnlntlatlon El carefuL review of
affirmative act;on pregramg to ensure that they: remain dexan.cﬁ

and are carefully tallc*ed jofs) satlbfy their purposes

N

" Educsticnal Ogocrtunities

" The Civil Rights Division céntinues te be committed to
eliminating the vestiges of segregation in elementary and
seccndary =ducation as well as in state institutions of highec

education..

Eyls
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'Ln ;he,past year, we thd¢Acd F judqmcnb thac will
'desegvegate tke SCnOOlS in parlingter County, South Carolina. We

also entered info a consent dﬂcrru ;egurdznq our cla;m thar th¢

RandﬂTPh Lounty, Alsbama, scnool district -- wh re a h;gn aohool -

P

principal threatendd to cancel the prom if interfacial student
couples planned to attend -- was violavLiug longstanding

desegregation orders.

We alao'bon+Lnued oux cha'lenqeﬂ to Lhz sepaxat~ Hggher
uuazlon BYR stems in Mi SSlelppl and Alabami, and we eﬁtcred inte
& consent-cemree deSegrogatlug Lou151ana B pub1¢& wni iversity

syste=m for the flrSt time in histery.

On June 13, the Supreme Court decided Missousi v. Jenkine, =
challengé to the Kanaas City‘schuol'éesegregaﬁionvudsei The
'Court hei&"that attemﬁting to'attréc: white students batk into
Kansgas City from snburran scncal districts wag not a l?g;t;mat
predicate for requiring the«cra+9 to fund prcgrams designed to
‘improve'eduéational quality. The Lourt~he1d,thau to the exterrn
tnmt sal avyyancreases, eaacatﬂonal improvements and carital
1mprovﬁmentq within Kansas L}ty were: des*gned to make the
dzbtr1c more attractlve to whlta subukoan stuqents hney Quuld
not be perszSlble as part of a court-crdex rad plan abacnt a
finding of an interdistrict vinlation. The Court also statad
nhat_standardizéd test scores should not be uséd;in most

instancez to measure the extent that educational deficlts have

Wwuyiv
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been remedled because LUw many ‘actazs unralated to the effects

of segregat;on en achlevement atfect teat_scores.

E Whlie we were a;sappoaned with the Cdpreme Courr’s
decision, *t is not =-- and we w¢ll not read it to be -- a
de?asta ing ngw to our efforts Lo remedy the vestiges of
ségrégation in education. We believe that the decision,willlnmt

have a2 major impact on the Uepartmest’s e«fforts to deseqragate

public schools.
Special nitigation

.The Division remains firmly committed to proteccting the
civil rights of institutionalized persons, under the Civil Rights

1

‘af,Institu;ionalized Persons Act.

In caseé'challenginé conditions at facilities for the
mentally diéabled in Penn:ylvan4 'aniiTenhessee;awe entered inte:
setrl emenus which will ensure that more than 450 :es_dents w:ll
be placeé in more approprlate commuulty based progzgm= and
faczlltles._ We also settled a case 1nv01V1ng the Howe
Devéloﬁmental Certer in Tinley Parkt;IllinOis.';This'séttlement,
which grcviées,fp: pefiodic ﬁonitoring by a panel of eﬁyerts,

will improve conditions for the Center’s 800 disabled residents.
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Farlier this mbﬁth we entered lunte an agréement‘with
Dlstrlcr of Columbia ofi;c;als LG cuLsect Syﬁtcmlc aan’c erncimn
in tne delivery of care and treatment Lu patients at D,2.
villiage, a;nurslng_hcme houSLng approxxmately 250 1nd*v;duals
The’agieement addresses the most~ser10us,'life+uhreatcn1ng

'

problems at the facility.

- In response to widespread a;legatAOns of unlawful
condltlons, including 2 high incidence of zuicide, wc.
investigated lS‘city'and coﬁﬁty‘jaile throughcus. Mississippi.
- The majori;y ot these investigatiéns‘nave resulted iu

e

comprehensive congent decrees.

‘The Special Litigation Seetion ié respongible for enforcian‘
the pattern or pracrlcn DOllCP mlsconduct provisions cuulained in
last year’'s. Czlwe Eil l - The Sectlon is alho regpongible Lor

civil enforcement of FACE. We have brought gctions in six

states, seeking injunctive rzlief, damages and civil §énaitius‘
against indiﬁiduals wro have angaged’in obstructive-blockadau'of
iepfbdﬁétive health'facilities,'énd who‘haV§ threatened violeice

to thcse who provide aborticn services.

\\

1
‘

GCoordination and Review

The CDDlﬂ*naLlQn and Rcview Cectlon'c act1V1t1ee have been

reﬁocubed on 1mp”ov ng and *elnvvgoratwnm cne gover“mejt ~-wide
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enfcorcement, under Sxecutive QOrder 12250, of Titla VI of the

t

Civil Rights Act of 1%64, Tiile IX of the Education Amendments of

1972, and similar provisiona ol law'that prohibit digevimination .

on the bas ‘e of race, color, nailuaal erigin, eex, religion,. and

age ;n programs receiving rederal [inancial a;cistance.

‘The Sec tlcm currently is impleuenting an action pi :%n .+"3
promcte the effectlve.‘consiscenc and efficxent‘cnforcement af
Tit e VT and related statutes, as quu*xzd Dy nxccurlve Oz
19250 This planilncludesAaCt;v1ties Lo develop and Loexdznaté
policy énducompliance,prégram‘developmenL{ to previde tech@icalh
assistance and‘traiuing; Lo ﬁrcmcte.intéragency information-
sﬁar*ng'ard cooperariVé efforts (including Lhe pujllcatﬁon of 2.
.quarterly C1v11 rights pe*;odlcul ; and to monlbor - cva‘uate

individual agency ”ompllance and entorcemen programs.

‘The - nctlon also agsumed majar new respons¢b:* ties for
ensuring *hat the Department E oWn reulplents of rederal
financiall aesistance provide their programs and services in a

nondiscriminatory manner.
Office of Special Counsel
Sinece Spring 1994, .the Civil Rights Division has paen home.

to the Qffice cf Special Counsel for Immigration Kelated Unfair

Employment Practices (0SC). 0SC was created to enforce Lhe

o018
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provision ¢of the fmuigration Reform and Control 2ar. of 1984 which

‘prchibits discriminatiuﬁ<in.hiring;'recruiting, disrharging or
referring.anvindividual [or a feevbecausé of natioﬁal oriéin or
citizenship status. It‘alsuj;nvestigates»ailegatians dffdoanmen:
abuse and retaliation as a résuitwa the Immigraticn Aqt gf 199Q:

OSC reéeivea and inveStigaLes_chu;gea of‘immigration-reﬁaﬁed
employmant disériminazion and then detsrminees whcthei the charges
. ray Bé dismissed or settled or wariaut £iling an administrative

‘complaint. O0SC alsc conducts independent investigatione)

including pbssiblé pattern or practice viclaticns. O0BC may file

a complaint withuan administréiive law judye séaking a ccace and
_aesist order‘and;'where abpré@ria:e, back pay, civilumdnCtarf
ﬁeﬁalﬁies, or both. When the admiﬁistrativs law judge finds a
violation énd orders relief, OSC may file an aulion iﬁ‘feaerai

court to erfcrce the order.

AIﬁ éddipion,aosc conducts an cutreach and educallun program
aimed-at educaring employers, potential victims of discrimination
and the general public about their rights and responsibilities:
under the 1@#{5 antidisc;iminationxand'empiéyér sanction

provisions; 'As‘pért of this program, OSC administers a grani

program, and 0SC staff participate in public cutreach activiLies.

*hE

gnze
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Mf.'Chairman,.phaﬁ Sunmallzes ouxr activitiea over tho paﬁL
year. Let me say that the haujun lg bléssed to be served by
dedicated,’professidnal and effecnive.career étaff irn the(inil
Rights Divisien. These are the folks who ;zuduce the idens, not
7u=t the brlcfs. ﬁocusmnc on real problemn in real pecople’s lives
«rather than mexe abstractions. Thcy work extremely hasd aud

extreme;y well A And T am nonored Lo serve with then.

=t me clos& by Observlnq tnat gome in. Lona”esa have

profeqsed ctrong oppoaxtlon to dis crlmlnation, yeL, at the sgma
time, have pushed 1eqlslatxon and amendments to cuc pack civil
rlghhs law. I believe these members when they say they are for
‘strong <ivil rights lawsﬁ. But I cannot underétand how thess same
meﬁbefs can proposebcut:ing ba;k'fundamenﬁaé and long sténding
protectione, such as the Attorﬁey General's authoxity to‘bring
céses against'a pattern.or practice of discrimination undef the

Fair Housing Act. I de not pelieve you can have it both Ways.

In ordcr to oppoae dlscrzmlnatlnn 1u thearYf vou musl th° -

croua enroruampnt in tact and you need a strong and effeutlve

~array of tools to address ‘the problem

I hope this’téstimony giVes the Subcommitiee a sense cf Ehe
scope of the work of the Civil Rights Division. As the primary
law enforcement agcncg for civil‘rights matters in the federal
.government, andfbéséd on the rising numbers of complaints, we

could surely do more and ask for more to support cthat. But in

021
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this time of budgetary constraints, we have cralled our .

authorization request carefully and in a balanced way ©o provide

ertective civil rights cnforcemenc. I belleve we can sustain and

. to some extent build upon our enforcement progranm with this
essential;y tlat 1596 request. And L believe we should. I ask

. for your support in tully granting this request.

Thank you f6r the opportunity to testity this worning. I

look forward to answering any guestions you may have.



