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EXECUTIVE OFFICE OF THE PRESIDENT ~ LRMNO: 3736 '

'OFFICE OF MANAGEMENT AND BUDGET e
~ Washington, D.C. 20503-0001 : _ FILENO: 1549
312196 ' L o
LEGISLATIVE REFERRAL MEMORANDUM Total Page(s):

TO Leglslatlve Liaison Qfficer - See Distribution below: o
FROM. James JUKES " S (for)ASsistarit Director for Legislative Reference

"OMB Ingrid SCHROEDE 305-3883 Legislative Assistant's line (for simple réesponses):  395-3454
CONTACT C=US, A=TELEMAI|, P=GOV+EOP, O= OMB, OU1 LRD S'SCHROEDER G=INGRID, 1= M
schroeder _i@a1l.e0 v

DEADLINE Wednesday, March 20 1996 .
SUBJECT OMB Request for Views RE: HR2128 Equal Opporlunlty Act of 1995

In accordance with OMB Clrcular A-19, OMB requests the views of your agency on the above subJect before
advising on its relatlonshlp to the program of the President.

‘Please advuse us if this item will affect direct spending or receipts for purposes of the

"Pay-As-You-Go" provisions of Title XIll of the Omnibus Budget Reconciliation Act of 1990

COMMENTS Attached is H.R. 2128 as reported by a House JudlClary subcommittee wnth an amendment in
~ the nature ofa substitute. Press reports indicate that the full Committee will markup H.R.
2128 Iater this spring. :

| DISTRIBUTION AGENCIES _ EOP

LIST: 7-AGRICULTURE - Marvin Shapnro 2027201516 . ~ John Thompson
22-Civil Rights - Mary K. Mathews - 2023767700 o David Haun
25-COMMERCE - Michael A. Levitt - 2024823151 Janet Himler
29-DEFENSE - Samuel T. Brick, Jr. - 7036971305 - Larry Matlack
30-EDUCATION - Jack Kristy - 2024018313 ' : ' Susan Carr
32-ENERGY - Bob Rabben - 2025866718 , Steve Redbumn.

31-Equal Employment Opportunity Comm. - Claire Gonzales 2026634900 Matt Blum
51-General Services Administration - William R. Ratchford - 2025010563 Janet Looney

52-HHS - Sondra S. Wallace - 2026907760 - Dan Chenok
54-HUD - Edward J. Murphy, Jr. - 2027081793 . : Debra Bond
59-INTERIOR - Jane Lyder - 2022086706 ' L ‘ ~ Steve Aitken:
61-JUSTICE - Andrew Fois - 2025142141 , a - James Castello
62-LABOR - Robert A. Shapiro - 2022198201 o Elena Kagan
-~ 69-National Aeronautics & Space Administration - Jeff Lawrence 2023581948‘ {Steve Wamath-
76-National Economic Council - Sonyia Matthews - 2024562174 - Wayne Wittig
107-Small Business Administration - Mary Kristine Swedin - 2022056700 Mary Jo Siclari
114-STATE - Julia C. Norton - 2026474463 Peter Jacoby -
117-TRANSPORTATION - Tom Herlihy - 2023664687 o _ Kumiki Gibson
118-TREASURY - Richard S. Carro - 2026221146 ' George
129-VETERANS AFFAIRS - Robert Coy - 2022736666 ‘ ~Stephanopoulos

“Jim Murr
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- 'RESPONSE TO . LRMNO: 3736
LEGISLATIVE REFERRAL :
MEMORANDUM FILENO: 1549

If your response to this request for views is slmple (e.9., concur/no comment), we preferthat you respond by e-mail or °

by faxing us this response sheet.
If the response is simple and you preferto call, please call the branch-wnde line shown below (NOT the analysts line)

to leave a message with a Ieglslatlve assistant.

- You may also respond by: - .
(1) calling the analyst/attorney's direct line (you wnll be connected to voice mail if the anaIyst does not answer) or

(2) sending us-a memo or letter
Please include the LRM number shown above and the Subject shown beIow

TO: ingrid SCHROEDER | 3'95-38‘83‘ -
Office of Management and Budget
Fax Number: 395-3109

" FROM: L = ___ (Date)

.(Name)

(Agency)
_ (Telephone)

SUBJECT: OMB Request for Views RE: HR2128, Equal Opportunity Act of 1995

The following is the response of our agency to your request for views on the above-captioned subject:

Concur

No Obje'ction

No Comment

See proposed edits on pages

'Other: '»

FAX RETURN of ___._ pages, attached to this response sheet
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AMENDMENT IN THE NATURE OF A SUBSTITUTE
70 HR. 2128
OFFERED BY MR. CANADY OF FLORIDA

Strike all aﬂer‘ the. enacting clause and insert the
following:

1 SECTION 1. SHOBT TITLE.
This Act maybe mted as the “Equal Opportunity Act
of 19967
SEC. 2 PROHIBITION Ammgr DISCRIMINATION AND

PREFERENTIAL TREATMENT.

2
3
4
5
6 No mthstandmg any other pummon of law, neither
7 the Federa Govermnent ‘ nor any officer, employee, or
8 agent of the Federal Government—

9 (1) may imeauouami discriminate against, or
10 ma.y grant & preference to, any person or group
11 based in whole or m part on race, color, national ori-

12 gin, or sex, in eonneetxon with—

13 f (A) a Federal contract or subcontract;

‘ 14 (B) Federal employment; or
15 (C) any other federally conducted program
16 6r activity; or . |

. Maoh H, 1898 (1021 am.)
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10 Federal Govemment or any officer, employee, or agent of

2

(2) may, in ,cqnnecﬁon ‘with any Fedei-al eo,n-‘\
- tract or subcbntfact or Federal financial mimm,.
require or encourage the Federal conMr or sub-
contracfér, or..thg reciﬁieqt of t.hat'ass;istance, to dis- -

- cﬁmin'abe inteﬁtionally against, dr grant a preference
to any person or gmupbwedmwhole ormpart
Aon race, color, nataonal ong'm or sex.
SEC. 8. AFFIRMATIVE ACTION PERMITTED.

This Aect does not prohibit or limit any effort by the

| 11 the Federal Govemmenb——

12
14
15

16

17

18
19

21
2

24

Maroh 8, 1008 (10:21 am.)

(1) to encourage businesses owned by wowen
“and rixinoﬁti_és ‘to bid for Federal contracts or sub-
1 ,eéntracts to recruit qualiﬁed women or qualified mi-

norities into an appheant pool for Federal employ-
ment, or to encourag'e partxcxpatmn by quahﬁed

women and minorities in any other federally con-

ducted program or activity, if such recruitment or

-enecouragement does not involve granting a pref-
_erence, baséd in whole or in part on race, color, no-

tional origin, or sex, in selecting any penson or group

for the relevant employment, contract or sub-
contract beneﬁt oppoxmmty, or program; or .
(2) to reqmre or encourage any Federal con-

- Vtractor, mbcontmetor or recipient of Federal ﬁnan | =
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1 cal asmstance to recnutquahﬁed ‘women or quali-
2% fied minorities into an applicant pool for employ-
~3 ~ ment, or to eneourage buginesses owned by women
4 and minorities to bid for Federal coutracts or sub-
3 . ..‘oontracts,vr if such requirement oxj ‘. encouragement }
. 6 does not imvolve granting a preference, besed in»
 7' - whole or in part on race, edlor,' national origin, or
8 ~ sex, in selectmg any in’dividual or'gmup for the rel-
9 o evant employment, contract or subcontract benefit,
10 opportunity, or program.
11 SEC. 4 EXEMPTIONS.
12 (o) HISTORICALLY BLACK CQI;LEGES AND UNIVER-
13 srres.—This Act does not péohibit of limit any act that
14 is desxg'ned to benefit an institution that is a historically -
- 15 Black college or nmvemty on the basm that the institution
16 is a historically Black col.legve or umversrty
17 - (b) INDIAN TRIBES.—This Act does not pmmbxt or
18 hmtanyaetmntaken—- L
19 (1) pumuant to a law enacted n.nder the con-
20 stitutional powers of Congress relating to the Indian
21 - tribes or L N | |
2 (2) nnder a treaty between an Indian tribe and
' the United States. .

.

March 5, 1908 (10:21 a.m.)

3
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1

2 Act does not prohxblt or hmlt any olassrﬁeanon based on
 ~3 gex if— o ‘ : -
4 (1) sex is & bona fide 'occupétional qualiﬁcat:ion‘ -
5 reasonably necessary to the normal operation of the -
6 entlt} sub;ect to the cldssxﬁcatlon,
7 (2) the classifieation is designed to proteet the
o »pnvacy of individuals; or | |
9 (3)(A) the-occupancy of the position for which -
10 the clagsifieation is made, or access to ihevpremiées
il in‘. or on whigh"ény part of thé duties of such pbsi—
12 tion is pertom&ed or is to be performed, is subject
} 1‘3« to any reqmrement unposed in the interest of the
14 national seeunty of the Umted States under any se-
15 curity program in effect pursuant. to or administered
16" . under any Act or any Executxve order of the Presi-  ‘
17 | dent or ‘
1’8 - (B) the elassxﬁcatmn is a.pphed with respect to -
19  a member of the Armed Forees pursuant to lawfal .
.20 ‘mxthonty | |
21 sxc. aowczmormummmnm
2 | ."l‘lONS. | | |
3 Not later than 1 year after the date of enactment

| '424 of this Act, the head of each department or égency of the
25 Federal Government, in consultation with the Attorney

AM:’ 1006 (10:21 a.m.)

AUy wiww

.

(e} CERTAIN SEX~BASED Cmssmcanous —This

T ¥ W W
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General, shall review all existing policies and regulations
that such department or agency head is charged with ad-
ministering, modify such policies and regulations to con--

fdrm“to the reqdi‘r.ements of thjs Act, and report to Athe
Committéé on the Judiciary of the House of Représenté_-
tives and the Committee on-the Judiciary of the Senste
the results of the review and any modifications to the poli:
cies and regulations. |
SEC.6. REMEDIES.

(a) IN GENERAL.—Any person aggﬁeved by a viol .

tion of sectlon 2 may, in a civil action, obtain muunctwe E
or eqmtable rehef (whtch may mclude back pay). A pm~
-vailing plmnuﬁ in & civil action nnder this section shall
be awarded a reasonable attomey’s fee as part of the

costs. .

(b) 'CONSTRUCTION.—This section does not affect
any remedy amlable under any other law.
SEC. 7. nrmc'r ON PENDING MATTERS, -

(a) PEND!NG Cases.—~This Act does not affect any
case pendmg on the date of enactmnnt of this Aect.

(b) PENDING Cowmcrs AND SUBCONTBAGPS-—

This Act- does not affect any ‘contract or snbcontract m_

effect on the date of enactment of this Act, including any

option ¢ exerclsed under such eontm:t or subcontract before :

or aﬁer such date of enaetment

" March 5, 1906 (10:21 am.)

R ARV
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1 SEC &DEIM’IONB.

2
3
4
5
6
,
8
9

10

1

12
13

4
15

Wardh 5, 1908 (10:21 am.)

‘In t.hxs Act the followmg deﬁmtmns apply
(1) FEDERAL Govmmm —The term “Fed-

eral Goverument” ineans» the cxecutive and legisla-

” ﬁve branches of the Government of the United

States.

: (2) PREFER.EhCE --The term “preference” -
- means an advantage of any kind, and includes a

quota set-amde, numencal goal, txmetable or other

: Anumenm.l ohjective.

(3) HISTORICALLY RLACK COLLEGE OR UNI-

VERSITT.~~The term “historically Black college or -

university” means & part B institution, as defined in
section 322(2) of the Higher Education Act of 1965

(20 US.C. 1061(2}).

L SRR



P NES
£ '

DEC-19-1995 08:43 T0:272 - s._mmm, | ~FROM:GAYMQI}I, Lo kA

. oms CON%AQT;  Ingrid SCHROEDE|

EXECUTIVE OFFICE UF THE PRES
OFFICE OF MANAGEMENT AND BUDGET .
. Washingtcn. D.C. 20503-0091 FILE NO 1549
, , 121191’95 V ,
‘ LEGISLATIVE REFERRAL MENORANDUM Total Paga(s) ;\: E
70 Leglslative Liaiso fﬂcer See Distribution below. |
"FROM: - James JUKES U/~ (fon)
. Assistant Direct”,fqr Leglslative Reference
395-3383

Legislative Assistant's line (for simple res onses) 385 3454
.C=US, A=TELEMAIL, P=GOV+EOP, O= MB 0U1==LRD ‘S=SCHROEDER, G”INGRID
- schroader, 1@31 .eop.gov = -

.SUB"JECT:* ‘;’QF;%VISED“ LABOR Proposed Report RE: HR2128, Equal Opportunity Actof

_ DEADLINE: 4pm Thursday, December 21,1935
In accordance with OMB Circular A-18, OMB' requests the views of your agency on the above subject before ’
' advlsing on ts relationshsp to the program of the President. :

Please aﬂvlsa us if thls item will affect direct apendin? or receipts for purposes of the "Pay«As-You—Go
rovlslons of Titie XIli of the Omnibus Budgat Reconci latlon Act of 1880, v

COMMENTS' Labor wourd i ke o submit the attached report (original ly circulated under LRM #3226) for the record
) of the December 7th House Judiclary Subcommittee hearing on H.R. 2128 Please notsce the, veto
recommendaﬂon in the first paragraph of page 1. L =
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4 DEC-19-1995 08:43 T0:272 - & WARNATH | FROM:GAYMON, D. o P.2/5

CEGISLATIVE RE:;ERI;AL rl.sftzmomunum . LRMNO: %tz .
' Distribution Liat - FILENO: . 1549° . %

SUBJECT: 'ngEVISED"" LABOR Proposed Report RE: HR2128, Equal Opportunity Act of
B 1895 . ’ ‘ _ .

g

AGENCIES: ‘ o | EOP:

- Equal Employment Opportuniz Comm. - Claire Gonzales - 2026634900 David Haun .
61-J88TICE Andrew Fois - 2025142141 : , . Ken Schwartz
30-EDUCATION - Jack Kristy - 2024018313 ' , Bob Litan

54-HUD - Edward J. Murphy, Jr. - 2027081783 : Karin Kizer
- 107-Small Business Administration - Mary Kristine Swedin - 2022056700 , Janet Himler
. 29-DEFENSE - Samuel T. Brick, Jr. - 7036971305 Larry Matlack.
' o : : R S Barry White . -
Moon Tran .
-Steve Redburn
Matt Blum
Bill Coleman
Lisa Fairhall .
Mary Jo Siclari
Jaff Goldstein
Dan Chanok
Debra Bond
Bob Damus
Steve Aitken
James Castelio
Elena Kagan
Marvin Krislov
Stephen Warnath
Michae! Waldman
George
Stephanopoulos :
Peter Jacoby .
Kumiki Gibson o
. OMB/LA . .
Jim Murr

R
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.  DEC-19-1995 08:43 T0:272 - 5. WARNATH FROM: GAYMON; .D. } 'P.“-B./-S

| | RESPONSETO LRMNO: 3312
‘ LEGISLATIVE REFERRAL MEMORANDUM _ FILE NO: 154'9
If your response to this request for views is stmple {(e.g., concuring comment) we prefer that you respond by e-mall or
by faxing us this response sheet.

If the response is'simple and you prefér to call, piease call the branch-wlde line shown below (NOT the analyst's lme)
to leave a message with a legislative assistant.

. You may also respond by:

}1 calling the analyst/attomey's direct Ime (you will be connected to voice mall nf the analyst does not answer) or
2) sending us @ memo or letter.

PEease mclude the LRM number shown above, and the subject shown balow.

- 70: m rid SCHROEDER - 305-3883 .
' ice of Management and Budget _
Fax Number: 355-3109
Branch-Wide Line (to reach Iegtslattve assustant) 395 3454

FROM: ___ . IR {Dats)

(Name)

R .. {(Agency)

(Telephone)

SUBJECT: ‘;%EV!SED" LABOR Proposed Report RE: HR2128, Equal Opportunity Act of

«

The following is the response of our agancy to your request for views on the above-captioned subject:
' | Concur V

it

No Objection

. No Comment

—————

See proposed edits on pages

Other

"FAX RETURN of _ pages attached to this response sheet
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DEC-19-1995 08:43 TO:272 - . WARNATH  FROM:GAYON, D ks,

December 14, 1995 - - dratt

~ The Honorsble Chiaules T. Canady

Chairman, Subcominities on the Constifution
Committee op the Judiciary L
United Stetes House of Rzpresemanves

Washington, DC 20515

‘Dot Clioirinin C.enady:

1 am writing 1 express wy strong opposition to the pussage of 11.R. 2128, the "Equal Opportunity
Act of 1993." Tbolleve the legisiation thét you buve bitodueed, like its Senate countorpart, would -
be detrimental to tho goal of epsuring equal opportunity In the workforce of fdora! conlrastirs. As
Assistant Socretary of Labor responsible for the OfTice of Federul Contract Compliance Programs
(OFCON), tho agency that enforces equal opponumty laws crm:rmg federal contractors, 1 em
condérned that the legisiatinn wonld compromise corporetions’ ability to recruit yua lifiod women und
minoritics and curtail the Government’s ability to ubigin fill velief in proven cases of racial and
allisr unluwful discrimination, Accordingly, | would advige the Secretary that he recommoend 8 vetn

should the- legls ion pads iu its cuitent form.

- “Ihie Lill’s statod purpose sccms repsonable on its faco: to “prohibit diserimination ‘and pref‘errnml

treatment on the basis of rave, vului, national origin, or sex with respect 1o Federal . . . contracts.”
Indeed, this is the function of the long-standing Executive Order 11246, which pmh:bxta
diserimination based on raco, color, religion, sex or nations) origin in thé employment decisiviis of
covered fedcral contraclors. As with all federal civil rights laws, prolection under the Exccutive
Ordér extends to the employces or applicants repardless of raco or gender, including white males.
To the extént that the bill wonld han practices that are already unambiguously prohibited under the
law ~ such ay “quatas” it ic morely superfluous. Indeed, (he regulations, policy and practice of
OFCC? ull ulw}y prohibil the use of ¥quotas™ and ﬁmd numericsl targetw,

But your bill would also take away vome of QFCC. P's most effective tonls 1o ineasure and evaluate
whelisr [doral controvtors have compliod with the Juw, such us flexible ganls and timetables.

Thus, not only does H.R. 212R putpurt o “fix” what is not broken, it also broaks what is working
well. The bill prohibits the “grant{ing of] a preference”™ and defines e form to cover the “use of
any preferential trsatment [mcludmgj any usc of & quots, set-aside, numerical goal, thwetable, or
other numerlcal objective.”” This definilion is s0 broad es to sweep away practices that are well
within the mamstream of soltfed law und standsrd corpurate practice - in addxtwn Lo those that arc
already clearly prohxb:tad .

The icgm{atwe aftemnpt to ter legitimate :zonls dnd (Imotables with the brush of illegitimate-! "quotas”
belies the Impartant lsgal and conceptual distinctions between the two. First, contractors are never
pesalized solely for failuré to meet numerical grals -- only for failure to mike- good faith efforts
towdrd cosuring equal opportunity. Furthérmore, it is standard corporate practice in longsrango.

- planning far u firm to detérmine what it is trying to accomplish (i.e., ot goals) and by what dates

(i.., use timetables). Indeed, businosses el goals and timelzbles to meayure vir’lually every other
signilioant espect of thelr oparations -« including profils, productivity, aiid promotion potential.
Your legisistion would strip busmesses of ¢n appropriate 100l 0 mcasure tielf own progross in the
EEQ aréna - thereby constraining corporale fmedom  ensure nondiscrimingtion and encowrage
oqusl opportunity in the workplace.
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oo DEC-19-1395 08:43 T0:22 - S. WARNATH  FROM:GAWMON, D. N A

‘Tho Honorable Charles l Canady
Poge 2
Deccmber 14, 1995

~ Not. only would the legislation compromise corporationis’ ability to prevem discrimination, but by
barring the use of any numerics) gosls evan in conssirt dovroes, the bill would also strip awuy .
availgblo remedies where dizcriminatian bas occwrred, This moans that even if a governmeant
~ wonusctor hiad been proven to discriminate in its hiring or other eployment practieebj, the
- govemnment, Including the courts, could be pmvcmed fiom taking mmcdtal action,

In short, this lagxalacion appoars to have luus W do with equal oppom:uty than with mdu!gmg a2
populer myth: the clalm that the vnly vMuub of discrimination in-our nation arc whitc men, and that
OKCCP hss abandoned itg origlnal purposes and Is now perperuating inequallty in the workplace
.under the gmse of “affirmalive action.” 'Ihis is flatly untrue and unfair. As the report of the Glass
Ceiling Commission made abundantly clear, virtually all high-levcl managers in our nation’s largest
enmpisinies — most of which are also federal contractors ~ are still white men, régardiess of haw
many other qualified spplicants are interested and availshle. Furtherindre, reséarch on sowcatied
“reverse discriminulion™ shows thot, fur from bolng m.mpant the incidence of this phenotienon is
~acluslly negligible. But the st remaing that whitc men - like any other employovs who boliove

- they have boen subject to racia) or other discrimination ~ huvg lul Icg,al recourse wder E:.eu.utew.
“Order 11246 and Title VL.

1 Tespectiully urge you 1o reconsider this legislation wid thank you For your considevation of these
remarks, | ask that they be incorporated into the record of Decernber 7, 199S.

A Siixocroly,

Rernard F. Anderson
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Total Pages:

- “LAM ID: MDH54
I : ' EXECUTIVE OFFICE OF THE PRESIDENT
Ut _ OFFICE OF MANAGEMENT AND BUDGET
- L o  Washington, D.C. 20503-0001
AU Tuesday, April 15, 1997

! LEGISLATIVE REFERRAL MEMORANDUM
R

TO:. lslatwe léson fffucer - See Dlstnbution below
o ‘FROM anet R. Forsgren or] i ant .rector or Legislative Referanco

: OMB CONTACT Malinda D. Haskirs | o ,
g PHONE {202)395.3923 FAX: (202{395-6148

SUBJECT: HHS Réport on Reauthorization of Clder Americans Act 6f 1965 i

3 ﬁ‘i\h Fn“day. A’p‘ril 18, 19'97 :

Iy accordance with OMB Curcular A 19 OMB rewests the views of your agemy on the above
',subject before adwsang on its rélationship to the program of the President. Please advise us if this
~ itém will affect difact spending or receipts for purposes o6f the “Pay-As-You-Go" provisions of Title
N xu; of the Omnibiis Budget Reconciliation ‘Act of 1990, ,

o COMMENTS HHS has asked that OMB provide it with clearance 0 transmit this letter by Monday,
'Aprc! *21 ' :

: DlSTHIBUTION lIST ¢
. AGENCIES: .,
- 7-AGRICULTURE - Marvm Shapiro - (202) 720- 1516 , e

24-Corporation for Natl and Community Service - Gene Sofer - {202) 606-5000
~ 30-EDUCATION - Jdck Kristy - (202} 401-8313 o '
- 59-INTERIOR - Jafie Lyder - (202} 208-4371 o
,‘61'JUSTlCE Andrew Fois - (202) 514-2141 ;
- 62-LABOR - Robart A. Shapiro - (202) 219-8201 '
. 76-National Economic Council - Sonyia Matthews - (202 45{6 2174
o .. FEMA i
.‘,EOP
i Kenneth S, Apfel i
== Cynthia M. Sinith ;
‘Nancy A. Min .
Barry White L
. Keéith J. Fénteriot’
- Jeffrey A, Farkas
Edwin Lau
Laerfy R. Matlack , . 1
Pamela B. VanWie , '
Barry T. Clendenin A ' ‘ i
Mark E. Miller .
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© Richard J. Turman ' ‘ N
Lisa B. Fairhall )
“Janet E. frwin
Stevén M. Mertens

" -John E. Thompson
E. Iréne James

. Aliison H. Eydt

" Débra J. Bond :
Wendy A, Taylor !

' Mava A. Berhétein -
Elena Kagan ;
Cynthia A. Rice :

- Diana Fortuna !

‘'Stephien C. Warnath -+

. Robert G. Damus ;

* Robert W. Schroedér
Jame's C. Murr i ‘
Janet R. Forsgrén , -
OMB:LA- ‘ ‘ oo
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- LAM ID: MDH54 . SUBJECT: HHS Report on Reauthiorization 6f Oldér Americans Act of 1965

RER B ' RESFONSETO
o ‘ LEGISLATIVE REFERRAL
MEMORANDUM

‘ 4If yeur msponsa 1o this requout for views Is short {e. 9. concutino commenll, we prefer that you rospond by‘
¢ maal or by faxing us this rosponso shaet. If the responss I8 short and you prefer to call, piease call’ thn
brench-wido line shown below (NOT the analyit’s fie) to leave & messege with a legislative assistant.

“You moy also taspond by: : - . :
{11 calling tha analystlattomay s diract line (you will bs connected to voico mall if tha analyst. doos not,__

answerj; or

Ploase Inclide tha LEM numbar shown sbove, and the subject shawn below.

L
EN

- YO: - © Maliids D. Hasklns Phone. 3953923 Fax: 395.6148
' Offide of Managomem and Budget . o
Branch-Wide Line (1o résch legisiative essistant): 395-7362

N T gy R L. o ‘Name}

w e el lAgghcf)

b (Telephone)

| "The follswing Is the ré‘p'oh'séﬁ of our dgency 10 your réquest for views on the sbove-captionsd subject:
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= ’Thc Hotisrable W:llié.ﬁx F Goodlmg
Chairman
- Comnmittsé on Education and the Workforce

‘ The Admlmstmnon apprccxatcs the progress your Committee made to reaithorize the Older

 Waghiingtdn, D.C. 20515

' Déar Mr. Chiairin:

U.S. Houiie of Representatives

Americans Act of 1965 (Act) during the 104th Congress. We support your efforts to reauthonzé -
the Act, législation that has historically enjoyed bipartisan support, and we look forwardto
continuing to work with you and your co}leagues to achieve consensus and complete ﬁnal action

oni this important mattér. -

We wish 10 tike this cpportumty early in the 105th Congress to reaffirm the views of the

Department of Health anid: Human Services (HHS) as it relates to the fourteenth reauthorizatinn

of the Act. We applaud aspects of legislation approved by the Committee during the 104th -
Conigivys tiat incorpurated Adininiviration recommenddtions w strednline the vpsration of state

programs under the Act, provide flexibility to the states by eliminating unnecessary federal
_ réquirements, and énhance customer orientation. 'We were encouraged by Committee efforts to
T meet these goals, ahd we look forward to ongoing dialogue on ways to improve the efﬁcuency
and effecziveness of this xmponant legislation.

We propose some fiew xdeas that we believe will enhance the Act's effectiveness and

‘ ‘complement progress made on improving delivery of services to those who need them the most,
These new ideds all emanate from the key priority areas that guide the Administration on Agmg
) (AoA)--home and eominunity-based Jong-term care; consumer empowerment and protection, and

. eibuiner inforniation and education.

We, however continue tmhave some conceins about provisions agt'eéd upon during the 104th
Congress that olim:naw or weaken the critical safeguards the Act has historically. pmwdad for
older Ameticans and their families. Let me outline those concerns first, and then propose some

important new areas for i xmprovmg the Act.

}

» Elimination of the ‘ten Obj ectves contained in Title I which have served as the gmdmg

: prmcxples for the development of services and systems by the aging network of states,
- tribes, atea agencies on aging and service providers: We are concerned that their
; elimination will be wxdely viewed as a diminution of thie nation's commitment to
* achieving these i 1mportant objectives.

b
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[

It is essential to retain the Act's requirement that legal assistance is a pridrity service
' under area plans. :Many older Americans are confronted with a variety of legal and’

2 o
1 e
i S

i
Elimination of the: sepa:atz title for Elder Rights Protection for Vulnerable Older

' Individuals established to ensure attention and funding for particularly vulnerable older -
" individuals. This title was enacted as a result of its need and significance being .
! highlighted by the National Agsociation of State Units on Aging with the eupport of the = = -
| states. We urge you to reconsider retaining this title, for the development of state systems '
" of long-tenm cdre ombudsman progranis; the prevention of elder abuse, neglectand ..
: explmtatmn elder nghts and legal asszstmce dcvelopment and outreach, counseling and
. assistance. { -

b
*

related matters that require the help of legal assistance providers and for whom legal

'5 asslst.ance is ot available from traditional sources, espécially for those who are low- V

incore, xmnonnes or isolated.

$

~ We oppose any zifcjtion that would eliminste provisions desigried to énsure that a fair share

of funds available under the Act are uséd to meet the neoeds pf low-income minority older
individuals who are among those with the greatest social and economic needs. In

additon, seivices: (o1 members of revognicod American hidian tibes aud Alaskan Native
- villages are consistent with the Federal Govemmem’s historical and unique legal
8 relatioriship with these tribés and vnllages .

The elifiination ofa disuncz and separate Txtle v (Tralmng, Rcscarch and stcrcnonaxy

2 Projécts and Prograimis) and its related funding sevepely jeopardizes ow ubility (o prepurc
- our nation for the,dramatic démographic changes anucxpated early in the next century.
- Title IV has beeniuscd to test and develop the mejority of the Act's programs and services

upon which older.pérsons and their families rely to, raintain their independence and
dignity. To effecnvely face the growing chal lenges of an aging society, it is critical to
retain this applied ressarch and demonstration amhority because it places practical tools
in the hands of states, tribes and local providérs and serves a separate and distinct need
from the biomedical research conducted by the National Institutes of Health, mcludmg
the National Insmute on Agmg

Assistance for elderly vietims 6f msideﬁtiauy-déciared disasters has traditionally come
through Title [V.. This assistance, targeted to those e!dczly victims who are often
overlooked in the chaotic afterrath of a disaster, has been crucial to saving lives and
property and qmckly getting older persons on the road to recovery. Such assistance has
been extremely significant to the State Units on Aging as they have atterpted to respond
1o the unique needs of older persons during recent disasters.

1
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b

We do: appreciste the Commmee s recognition of thc,xmpomnce of retaining the

i

2
b

_ While we applaud your Commirtee’ s mcognitlon of the importance of innovatlvc

approaches and bcst practxces, the provisions approved by your Committes during ;he

~ 104th Congress were not an adequate substitute for the programinatic and fiscal

suthorizations in thu current Act. It ie important to retain speocific ressarch and N
demonstration authonty and funding if we are to fac.c successfully the growmg challenges‘ AR
of an aging socxety : . w

successful Eldercare Locator, howover, this should not be funded at the cxpensc of other e i
esscntial services. : : RERERREE

We ack.nowledge efforts by your Committee to allow states to utilize ¢ost sharing, as
recominended by the Admiinistration. We are concemed, however, by efforts to permiit
states the option of roquiring cost sharing in the Act's nutrition prog.ram The nutrition

_program represcnts the corrierstone of the Act addressing a host of issues of the elderly

ranging from socialiwzon to maintaining good nutrition. This program'’s popularity is
based on the fact that is it not an income-based pmzram and that it encourages a sense of

. owniérship shared by individual older people and communities. As a result, personal

contnbutxons havc been consisteitly high, with appxﬁoxxma.tzly $171 million collected in
FY 1995. To permxt states the option to require cost: shuring as a condition of recelvmg

~ and participating in the service would dras'ucally change the combination of cormponents

which has reeulted in the | program s success in near!y every community in America.

The Conuniuee's xuumumxdauuu of umsfoumg I.ht: adsuinisiratiou of the Scrior

, Commumty Servx:c Employment Program (SCSEP) from the Départment of Labor to

AOA is consistent thh the Administration's proposal and streamlines the Federal
applicationg and planmng processes with which states must deal.. However, the

- Administration bélieves the program should continue to be carried out through grants to

both Lhe swles and’nuuoml sponsors. We stmngly Opposes the eliminaton of direct grants
to national sponsors and believe that such a measure would significantly diminish the
effectiveriess of thls program. The national sponsors have mariy years of experience in
admimstenng the SCSEP and have demonstrated anlexceptional ability to focus the
program's activities on grassroots concerns and soluﬂons Because of the experiences of
states and nationali sponsors, each {s able to address disﬁnct interests and target
populauons of ehglble participants and to develop a vanety of employment prospects and
training opportumnes

| Prevmus efforts of thie cormmittee would miove the Na,nonal Senior Volunteer Programs--
' Foswr Grandparems Senior Compamons and RSVP (Retlred and Semor Volumeer

PRI I 5 A
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Ini addition, it woum move the CNCS's field strucmre--ns stale ofﬁoes»ﬂ-om CNCS Io

edministration by ‘AoA. These programs, and the field structure to support them and other
volunteer service programs, should remain with the: CNCS A transfer of these programs
o AoA would be extremely disruptive to this notwqu and the gupport systerns that

enable these programs to thrive.

Theése views outline our pnnmpal concems w:th efforts made by your Committes during 1he
"+ 104th Corigress to reauthonze the Act. We would like to offer some new concepts that we f:cl
: would enharice the Act's ovcrall cffcatwcncs-s

wish to mamtam Lhe dmmct program and mndmg authonzauon for Dlscasc Prevenuon
and Health Promotzon in the current Act as a means of highlighting the importance of

- thesc activitics. This important program cnhanccs public swarencss and incroases the
physical health of older individuals by focusing on:activities designed to increase the
years of healthy life and reduce the incidence of ohromc {linesses and dxseases that are
more costly than prevennve actvities. o

Y

‘.

: ; : 5 We supp:m the increased authorization of funds

for nutrition services including nutrition services for Native Amerioans. Nutrition
progtarns can be fusther enhanced by streamlining the administration of the Nutrition
Program for the Flderly, run hy the 1.8, Népartment of Agriculture (JSDA), to reduce

- duplicative repoiting and to eliminate the uncertainty of the funding and contract levels
expericnced by state 8id Juval providers. The Lill, presented by the Administration In the
104th Congress proposed to correct these administrative difficulties in addition to
transferring the program operation from USDA to AoA. Based upon recent discussions
with USDA, and jwith states regarding the usage of commadities, we have all agreed to
request that the program remain with USDA and that we share with them the data and
TSPOITS SETit 10 ADA as s means of simplifying the: iprogran and reducing paperwork
required of states and tribes. To correct these adxmmstranve difficultles, we are joined by
USDA in réstating the -proposal from last year to convert the "per meal" reimbursement
prograin based on estimates, to one based on a percentage of the actual number of meals

- served. This would eliminate the need for zmd—yca: retroactive readjustments in a "per

meal” rate th:h state and local providers oppose.

. S p ate.Sector We propose authority to enable
us develop pubhc—pnvate partnersh:pz that encourage the private sector to contribute its
experlence and resources to public purposes and missions. The AoA has often used its -
resources to leverage private sector funding for collaborative ventures consistent with our
pubhc mission. Recently, AoA has been approached by prwa.te emtities seeking to

3
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: provide in-Kind conmbuuons in the form of prmtmg and publication of materials, as well

" as by private foundations in search of noble public purposes and the management or

admmisu'ation of their funds. We propose authority to receive such in-kind contnbutxons
and to assist in admxmstenng privnto fun:is for pubuc purposa;

cregsed Hlexibility f erican Programs We applaud the Consnss for
mtmducmg and passmg S. 1972 dunns the 104th Congress. We strongly support
_ inclusion of the pnncxplcs of that bill to increase the flexibility in the administration of e
* the Title VI program, and to take into account subsistence needs, local customs, auxt oﬂm' T
characteristics that are appropriate to the unique eulmral regional and geographic needs
of the Indian populauons to be served. | i . 4

i .

‘Additionally, we prcpose to correct @ technical mtcrpretauon in the Title V1 program
 related to catitic's eligiblc for a grant. We clearly believe the iatent Iy that ¢ach foderally-
: 'fccogmzed Indian;tribe would be’ ellgxble for one grant under Title VI, not mulﬁple
- grants. Given the ‘.statxc funding level, it is not prudent to facilitate a large increese in the
" number of grants, recultmg in a reduction in the size nf the grant awards, should tribes be
permmzd 10 apply, for more than one grant. The more appropriate menner to address the
- congeras of largerirites would be duuugh adininistalive udjusumients w the funding
fomula 3 i :
> Cﬂr_!sﬂmmnw In addition to retaining Title VII for the development of state
- systems to protect;the rights of vulnerable older mdmduals we propose that some
streamlining occur by consolidating the four separate authorizations {nto one. This
proposal would provide the statés greater flexibility.in allocating funding consistent with -
their local needs, v while maintaining a base ﬁmdmg level for the long-tetm care
? ombudomm program »

: 3 yste and Deinonsira 'Wcalsosupponme‘
development of comprchcnswc mformatnon and counseling systems in the statés to help
. vilnerable populattons make informed choices regarding health care systemns and issues.
- This would fac:lxme education and training, and would assist congumers in making
~ appropriate health care choices, while empowering individuals to resolve complaints and
- understand their nghts Such systems would also focus on consurner protection and
quahty issues, and could be modeled afier the successful long-term care ombudsman
- program. This proposal isih rcsponse 10 the rapldly-evolvmg health care environment
older mdwxduals face today. The aging network is curnently attempting to addréss these
. issues, butin many instances has not integrated the functions as part of 2 éomprehensive
. ‘consuimer information and education system. We also propose authority to conduct
" health care ombuc}sman demonstrations and to highlight and disseminate best practices as
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8 inigaiis of a.ssxstmg states to develop Systeurs a;d pw jects in tlus a.rca

Bt} §\’imms:y‘ mma this Departt nc‘nt looks forward to working with the Congress in a bipartisah fnanner
th achieve onr common gna}s: of streamlining and consolidating functions within the Actin order
provndc state, tribal, and local flexibilify in the admxmstratmn of its programs, while
~ {mproving upon services 1o its senior consumers. We have been encouraged by the willlngness
of the members of the Commmee to continue discussions o1 these important programs, and hope
that we may continue to work together to reach @ mutually- agreed upon reauthorization bill that
~ preserves the Act's strengths end builds upon its guccess. To that end, enclosed you will finda
copy of the Adrnlmsttatlon s proposal from the 104th Congress which can be used as a reference .
~‘and resource : o
‘ [
Thc Omce of Management and Budgei advises that there is no objection 10 the transmittal of thxs
repon to Congrese from the standpoint of the Adnum“'tmtlon 3 program. :

3

I - Sincerely,
{ .
ik
; Donna E. Shalala
o , o
Enclosure
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_ — ' EXE"-CUTIVE o"FF'icr-: oF T-HE PRESToERT—— LRM NO: 3573
RN A . OFFICE OF MANAGEMENT AND BUDGET
- U R G EN T © Washingtoh, D.C. 20503 0001 . FILE NO: 1662 ;
' L. 212398 . 7
LEG!SLATIVE REFERRAL MEMORANDUM - Total Page(s): :dA

TO: Leglslatwa anlson O 9er e,Dastribunpn below.
FROM: - Jaret FORSGRE

- Assistant Director for L gslétii‘r‘e’ Rgfe'r‘en‘c'e . »\ . AR NT

OMB CONTACT:  Melinda HASKINS - 395:3923 ., . \/‘)\
| c s) . 3053923

Leguslatwe Assustanlslme (for s:mple response o ' '
C=US, A= TELEMAIL P-GOWEOP O OMB, OU1= LRD S*HASK!NS G MELKNDA I= D

haskms m@a1 eop. gov

, Congresslonal Draﬂ,Bm on Older AmeTicans Act

. DEADLINE noon Monday. February 26 1996

Clin accordance with OMB Clrcular A-19 OMB requests the views of your agency on the above subject before
advlsing on its refati onsh:p to the program of the President.

Please advtse us zf thls |tem w:ll affect dnrnct spendlng or rec“ «pts for | purposes of tha _
Pay~As-You Go" prows:ons of Tut!e Xlll of the Omnibus’ Budget Reconc Iiatwn Act of 1990. ‘

COMMENTS Please pmwde your comments on lhe anached HHS raport on: S et We do not have an’ ,
- -advance copy of the bill, though a summary i$ atlached. - Sen.. Gregg p! ans to lntroduce the bill rr}f’
‘ )* . Monday or Tuesday. A SenateLabbrand Human Resources Committee. markup is scheduled for
: ‘ Wednesday, Feb 28 al 9am. lf.we do nothear from you by the deadlme we' wm assume that

~ you have

the repon

- AGENCIES: - ST e Eopy
 7:AGRICULTURE - Marvin Shapiro - 2027201806 L  Apfel K

‘24:Corporation for Natl and Commumly Service - Gére Sofer : 2026065000 o T Himler_J -

‘30-EDUCATION - Jatk Kristy - 2024018313 v ; , - White_ B
59- lNTER OR Jane Lyder - 2022086706 . e - 'Fontenot K
61-JUSTICE : Andrew Fois - 2025142141 - . . R - Smith_C~
" .62-LABOR - Robedt A. Shapzro 2022198201 R o . I 'Matlack L
76-National Econom«c Counc:l-Sonyna Maﬁhews 2024562174 R 5D VanWie P
‘ « . . o o ,"Fairhall L
.Beard B
. Kedl: R
e ~~~Jarnes |
L L Ey_dtﬁA
L ‘ Bond_D
Ben Aml'J
OMB LA
Damus R
. Kane_ T
, Wamath S
 Castéllo
- Murr_J.
- Forsgren.J -
" Schroeder: |
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, " RESPONSETO . . LRM NO:3673 -
Lssnsmnve REFERRAL MEMORANDUM . FLENO:ies2

If your. respcmse to this request for views is srmple {e.q., concur/no comment), we prefer that you respond by e-rmill or
- by faxing us this response sheet.
‘If the rcsponse is simple and you preferto call, please call the branch—wnde line shown below (NOT thc analysts Imc)
to leave a message with a legxslailve assistant. :

You may also res',pond by ' ‘ \
(1) canmg the analyst/attorneys direct line’ (you will bé connecled o volce mall lf the ana|ysl does not answer) or .
(2) sending us a memo or lalter. - x ‘

-Please include ihe LRM number shown abova and the sub;ect shown bolow

- 'ro Melmda HASKINS 395 3923
Office of Managerfient and Bidget
 Fax Niifnber; 395-6148 A ‘ ‘
- Branch-Wide Line (to reach leg:slatlve asssstant} 395 3923

__ (Telephone)

"SUBJECT:  Congréssional Draft Bill on Older Americans Act

The foilowmg is the response of our agency tor your roquest for vrews on the above captaoned subject
| . Coricur’ ‘ |

&o'dﬁ‘}écﬁdﬁ -

No Comment

Séé proposed edits ori pages ... i

Other

FAX RETU RN of i pagos attached to thts rasponse sheet



| FER-23-1996 13: 53 10: AP 5. WARNATH ,*F‘Rogvi:DADE; B X At

"The Honorable Nancy Kassebaum o

Chair, Committee on Labor and Human Resources
‘United States Senate

Washlngtcm, DC © 20510~ 6300

Dear ‘Madam Chalr o
We take this opportunlry to inform you of the views of the

Departrent of Health and Human Services (HHS) on S. ‘which
amends the Older Americans ‘Act of 1965 IOAA)

We support your efforts. to veauthorize the Act and look forward
- to continuing to work: cooperat;vely with the Congress in a
bipartiean manner to achieve congensus oh an issue that has
 historically enjoyed strong bipartisan support. We applaud
“ agpécts of the bill that incorporate Administration :
recommendatione. to streamline the operation of State prOgrams
- under the Act and prov;de flexibility to the States by
.~ eliminating unnecessary. Federal reguiremeénts. We are encouraged
.by efforts that have been made that meet these goals,,and wa look
forward to ongéing dialogue on issiies of mutial interegt and. '
‘concetn. In particulaxr, we are encouraged that the proposal
‘reta:ns a separate title for Native American programming.

) However, we have some key concerns about other provisions of the -
pill that elimlnatc or weakén critical safeguards the Act
‘ prov;des for America’s elderly :

‘The OAA has been a critical source ot protections -and services_
for the most vulnerable AmeTicans. We are therefore greatly )
concerned that théa bill would elinminate from. the OAA the separate
title for Elder nghts Protection for Vilnerable Older
“Individuals that was established in 1992 tc ensure attention and
_ fundlng for, partlcularly vulnerable older individuals. _ We urge
- you to retaln this tltle and its, spec:flc authorlzatlons for
neglect, and explo;tatlon, elder rights and legal agsistance
developmert; and cutreach, coungeling, snd assxstance The _
. geparate authorization -for the ombudsman program in S, ie
‘not a substitute for the comprehenaive elder rights protecclona
chat are - ellminated as a separate title. '

The OAA is the second largest publlc source of fundlng for lagal
gservices for the elderly ‘Weé believe it is also essential to
5reta1n the OAA'S requlrement in area plans to. pr0v1de fundlng for
legal ‘serviges for tha elderly ‘ o
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We are also very concerned about propcsed amendments that would
eliminate provisions of the ORA designed to ensure that a fair
share of funds. available under the Act are lsed to meet the needs
‘ot Ltow-income minority older individuals who are among those with
greateat social and economic needs. The leqlslatlve history of
the provisicns: added by the 1984 amendments to thé Act, and of
several subsequent reévisions, indicates both that the nendg of
minority elderly are more gevere than those of low-income: elderly
4s a whole, and that thése individuals suffer. greatar.social’
isolation and face greater barrlers to receiving needed sexrvices.
. Data on this matter in the intervening yvears continue ro document .
the compelling need for the. provislons,vlndxcating
disproportlonately greater need for, and lower ratar of
participation by minority elderly in the programa and services
~under the OAA. In addition. services for memBare of recognlzed
American Indian tribes and Alaskan native V1llages are consistent
‘with the. Federal Government’s historical and unique legal
relationship wlth Indian trlbes and Alaskan Natlve villages.-

The ellmination cf a distinct and separate tltle iv (Tralnlng,
Regearch, and Di scretumary P?'ﬁj cts . and’ Programe) and its
related funding séverely jeopardlzes our ability to prepare for
the dramatic demograph1n nhanges comzng in the next ochtury..
Title IV hag been used to test and develop the majority of OAA
programs and services upen which older percoric and their families
rely to maintain thelr independence and dighity.

Such successful programs 1nc1ude the ‘area’ agency on. aglng
COhEEPE ; home and community- -baeed leng term cave Bervices, 1
congregate and -home=dalivered maals; long~ “terin cire ombudemen to
help protect clder pérsong. £rom obuge and exploxtatlun, adult day
_care, Alncludlng the well-known On Lok model; and information and
referral  systems to oonnect oldcr persdns’ and their faillies to
‘the’ aervices they. need It is important to retain research and
'demonstratlon authorlty viith dédicated fund;ng in urder to face
the’ grcwlng challenges of &n_aging society., While we apprecxatef
recoghition in the'bill . of the importanCc of rélaining authorlty
and authorization for demofistrations in title. I, this is not'a
subgtitute for the programmatic and flscal auLhoxzzacions 1n the
\'current Act ' . ‘ '

Like the Admlnxstration proposal the Senate bill would allow
Statee to utilize cost sharing. The Adm;u;uLzatlon, however, is
very- concerned by your: proposal ‘to- permlt States the option of
rcquiring csst eharing ‘inh the nut1¢L;un program Nutrition
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' programs are, in many respects, the coznerstone of the Aot ,
because they. address a host of issues of the elderly ranging from
saczalization té maintaining good nutrition. The nutrition = -

.*program is very popular and visible in communities throughout our.
~country. Its popularlly has ttaditlonally been due to the fact

"~ that it is not an income-based "welfare" prograsm and the sense of
ownership shared by individual élder people and communities. As
a result, centributions have consiatentlj been high, with $174
mill:on peing collected in FY 1994. To permit States the Option
te reguire cost sharing as a condition of receiving and
participating in the service would drastlcally change tbe‘
‘combination of componanta which has- renulted 1n the program's
gUCCRES. : ; :

Conqoljdggj:d?

We srronqu recommend that the Commlttee make reViszons to.
_;parallel the Admlnlntrations s prOpOle for transferring the,,
‘Nutrivion Prugram for the Elderly (NPE)’ from the Department of °

Agriculture (USDK) to HHS. The bill continues, and in some

respecta, complicates USDA’s involvement in adminisrering Older -

Ariaricans Act nutrition. programs without apparent gain for

program operators or partlaapants For instance, USDA wculd

etill. be reguired to continue making commédities ‘availabBle. 1In

addition; -the bill ‘would' make ‘funds under Section 32 of PiL. 74-

320 available for these programs if dlscretwunary apprOpr-ations

£6 USDA for such purposes are less than 1/3 of amounts
Cappropriated, ss sdded under §ection 123(z) of the Senate bill.

OMB has advised that any'tvansfer from Section 32 would be’ cored

03 aiscrationary . The Laboz/HHS apprOpliatzona »ill- would be

sCo¥ed for the ful? 1/3 transfer if it is enacted- prioy to an
: Agrlculture apprcpriatxone bill. USDA will be provxdlng m0re'
1deta11ed comments ragarding th doncerne ‘with 5 e

¥ i e——

' ,ssmz_immqymf“f~ agmma
S To prapare ‘for’ our &gxng soc1ety,’we must malntaln Our comm:tment
tc Drov1de tralnznq and employment opportunltles to low 1nuome
sehiors. The Senior: Communzty SerV1ce Employment Program (ECSEP) -
under title V of thée OAA serveg.this need. The prcvlslcn in tha
“Senate bill transfexring the adminisrration of. the program from
'DOL to BoA is consistent with the administration’s -bill and
streéamlines the Federal appl;catlons and planning processes with
which Stated must deal. . We afe mindful of the concerns expressed
by the, Comptroller General about this program, and we will woxk
~with the Corigress to make zmprcvements to the proqram However,
the Administration -balieves the prégram should continue. to be
kcarr;ed ‘out through grants to both the States aild natienal . :
Ssponscrs: - We. - strongly oppoea the ellmlnatlon ‘of direct grants to
national sponsors and beliave that such a measure- would -
amgnifirantly dim1nish the effectlveness of the program. The
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Page 4 - Thie Honorable Nancy Kassebaum

jnat;onal sponeors have mary years of experlence in admlnisterlng
the SCSEP and have demonstrated an exceptional ability to reach
.out to the grassroots level of communities. 1In addltlon, theiyr
perférmance in placing ‘participants in unsubsidized employment
has consistently exceeded the performance of State-administered
programs. Because ot the experiences of States and national
‘contractors, each is able to address distinct intereasts and
target populations of eligible participante and to develop
differing employmant prospects and training opportunities.

These views outline our principal conrerns with s. . amendlng
the Older Americans Act. Addxtzonal concerns 1nc1ude the -
. elimination of the Federal Council on Aging, as well as the
“authority to convene a White House Conference on ing. Purther,
thére are a number of technlcal 1nconsistenc1es whgﬂh need ro ha
clarified.

In summary, this Department looks forward to. worklng with the -
Congresa in a bipartisan manner to achieve our common. gnals of

. streamlining and corisolidating furcticns within the OAAR in order
to previde Stats and local flexlbility in the adminiatration of
its programg, while improv;ng upon eervices to its senior.
cistomers.. We are hopeful that we may continue Fo werk tngethex
with the Committee to reach a mutnally agreed upon
reauthorlzatlon blll

The Off ce of Management and Budgar advigng that there ig nd
objection to the transmittal of this report to congress from the .
s*andpomnt of the’ Adminisrrar1nn g pragram.

S1ncerely,
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Date:  Febiiary 21, 1996

S | Sensue Committee on Laksr sad Human Rescurcas SEEE
From: - . Cenatof Crogg’o GTRff o |

Ra:  Reauthovization of thétéiﬁérfhﬁériééné Acﬁ ofiléés

Tno enclosed bill ¢s bninq circulated in rrep&x&Llou foz the- LommLLtﬁe
malkup on wednenday, February 28.

The dralt being u;z;alatad tvdaf‘(Draft z) is very ﬂlmllar to the
discussion draft circulated late last year (Draft 1). In the past
_Peve*aL moncias, huwu#ﬁl. we have paxt;c1patcd in exrenaive discussion

" with. federal, srare, and local officials, key intmrest groups, Minoricy
Staft and others. We have ool ayreed to all the changes that the meny
- parties have wantéd bor have tried to ‘accommodate all lagitimate oon-
cerns without losing sight of oidr yoals of streamlining the Act and
providing states with greatér flexibility. We think that we have
produced a good LIl that can attracl LLu broadest Lase of support.

"Seiow are lisgtedq, by title ‘the more signl”iaauL bhauge& that hav# been
made since. Draft 1 was circulated as a resulr of such discussions. Some
©f the changes--but not all of tHem--are indicated in. brackdts La D;aEL

2. Also attached below 13 a list of peﬂdlng 1ssues that we are working
To reao‘ve ' . ‘

' HOR! 3IGNIFICANT LHANGES INCORPORATED INTO DRAFT 2
TITLE I
1. thinition oi Low—Inccma

’Tht deflnitlon of 1bw income’ was mod;tlec, except £a¥ in SCbLP (whéih it
would have fuﬁdiﬁg ramlflCdtans), to znc]ude those with incomes of up
“Eo I:O of the poverty leve1

2. Fed.rul Program Admlnxatration“

At the requesL of the Admlnieratxon, sevclal chanqe were made at

regarding the. organlzarlon at the federal level. .The requ;rement for
"direct"'aupprvxblon of program officials by the Sécretary ot HHS was

eliminated. LaHQuage related to tha a high level official responsible

 for tle ombudsman program was modii ieéd Lo eliminate any requlrement that
t.he positicn title musr be’ "ombudsman" : ‘

Lanquaqe related te a higb level officials IESQURSLble f01 fative
Américan programs under the Act was modified to better retlect the
nature of the position. . Language was added sevéral plsced vo clarify
the status of Indian Tribes under the Act.

3. Authority to Fund Research and Damonstrations

"Languaqe re’aLed to the. discrecion ‘of the . Suc*ctary ot Hus to funu )
A-zeﬂﬂarnh and &emanstfationa was modlfied to Cldllfy that the :ecretary
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of HHE may fund a full range of auch PtOjeCta rplevant to the Acc and
may do so by &cntzact if deemed appropzldte

4. BEHEfltB as Income

A provision was inseried in chft 2 to ensire thac beneflLa under 'he
Act will, socnaistent with surrent law, nc: be Lonsmdered income undey .
other State and Federa’ pzagxdma : - '

S. Continuation of Locator Service

Ag rhe result of & xaquest from the Natmona; Association of Area Agen~ ,
cies on Aglng (Nap) , we have agread to provide an earmark to fund di on-
‘goinyg projett related to information on eommunity resources, known as

the locator se€rvice, curzently operatnd under zeheatbh And demonstration"}

-authority (Sec item 24 below.) 'Appropriations report language already
instructs the Secretary of Healch and Human Services (HHs) to provide
level funding for this service.

. Disastar~hsaistance

The Admanletration has fcund its authorlty to prov1dc dlsaster Yelief
 very bencficial.  Currently, such sfforts mugt de funded cut of the
research and demonstiration. furds and there is rno a&uthority to provide
guch assistance to Native Americans. Language has been added to Lraft 2
to provide for disagter assistance to states and tribas by w;thholﬁlng
06 percent of program fundc;(baeed on historical practlce) for that
purpose. . Any unused fiunds at the efd of the fiscal yvear would be
- distributed to the States. ,

3} Research and Demonstrations Relatad Lo Natxve Amer:eanu

‘ Drdft 1 inadvercantly pracluded the awazd of demonstrnt;on funds for o
projedts relared to Native Americans. Chaiiges have been made to prov1de
that. grants can be used to find resvesdtch and demonstration projects
related to title IV (rélatéd to Native Amer;cans} in addition t¢ titles
II and IIT.

8. Administrative Spendlng by Area ‘0ffigés on- Aging

After dzscussxon Wlth state and . local off1c1als and others ‘the purcent-
‘age of prégram fuhds that could be apent on administration has bepn
lncreased from 8.5 to 10 as pravi ided .in the House blll

9. Ametnt Authorizod for Suppozt;va sﬂrv1ces

Tha amount’ we provlded fnr supporrlve steres dia nov include fundinq
for some types ¢f sipportive gervices that are currently prov1ded their
own. separate appropriatiéns. The authcrlzat1on for supportive services
hae therafoze been 1nc:eased from $296,107, 000 o ¥320,993,000.

10. Use of Surplus Commoditiea Fundzng

Drafr 1 did nét make. it cleat (just as current law does nét make it
cleay) that United States Department of Agriculture (USDA) surplus
Commoditles assigtance is available for meals provlded by an area agency
on aging {ARA) even if they are not funded undexr title TII of the.
“eurrent CAA. The propcrtlon of "Litle III" meals is very 1ow for some
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AXRE and they count &n - aszzstﬁnCP wnder rhp nurplu c&mﬁbéities'preVi-
sicn for smqnlflcant support . S .

The language lelated o, the per meal allucaLlon has bieen also been
clarified.

11. Use of aufpiﬁ&'caﬁﬁéaliiéa ?&nEAffoé'ﬂaﬁiaiéEEative.éoété

rurrent Trw dwes not pcrmit any'curpluo u@mmu&&ties agsistance to be
expended for program adminigtration bur DrallL 1 inadvertently would
haveé. These has been corrected in Drafr 2.

TITLE I
lé. Interstate Plauaing and Sezvico axeaa

At che augqestlon of rhe AdmLhLbLlatluu, authOllty unider: cuLLenL law
permxttlng stateeg to jointly craeats an interstate planning And mervice
has becn incorporated inte Nraft 2.  This autherity cun be very impor-
tant in mpbrocolltan areas “har btradee state boundaries:

13, Indian Reservations as Plann;ng and Service Areas

At the uuggestlon of thc Admlnlstratlon, author1ry under current law for

‘ ‘ztuognized Indian reservatlono to appeal to the Secretary ol HHS Il Lhey
are not mide a geparate planning and service area lave bﬂen 1ncerporated
into Draft 2.

za.:xaaxeiaaai ruﬁaiﬁgféar'émbu&iﬁiﬁ'éraéfem'

It was not cléar in Draft 1, tnat states rould pzov;de additional ‘
funding to their ombudstan programs from their allotmernts for supportive
services. Language to thl erfect from curxanc 1aw hag been incorporat-
ed into Drafr 2. :

15. PfeSCriptivé~ﬁe§ﬁ1£€méﬂ€s-féz Dita on dﬁbha&maﬁ“rfgg§smv

Lanqudae based on current law was lnborporated into. Draft 2.to facili-
- tate Lhe cmllecrlon of adequdte data .on the ombudsman program and
réguire - Lbe promulgaclon of standard definitions for key terms

16. Data Collectfon and Reporting o o

Sliqhtlv more pres cxlptive data collection and reportlnq recuirements
were 1ncorporat9d to fac11‘tate appzopxlate federal, including congres-
'”sionul overelqnt

;17 Administrative and Other Employment Related Costs“

,Whmle there was a strong feelinq thar at 1edat 8s perCunt of . scsep funos
- should gc toward wages and fringe penefits, there wae far less concern
. over what pyoportion of the remaining 15 percent ahould go to other
employmant -relatéd costs and what proportion should go to administrative
coste.. The current dlSLlnCtion cyeates sign;f;cant admlnistratlve :
headacha : : : :

'Theretore, the increase in'Df&ff 1 ffém_s percent to 7 .percent in the
- cap on administrative spending wirh respect to SCSBP funds was eliminat-
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.ed. 8o long as Bb DerC°nt of a13 ullOCdLed funds actually qo towarsd:
wages and fringe benefits, the staves aind tribal Oryanizationz would ba
able to use the: remaln‘ng 15 percent on otlisr costs of operating the
program. etflc;enLly and cast- P‘fPﬂthﬁ]y withour chdracterivluq them is
adm1n1qtrar1ve or employment. related CORER. ‘ .

Tn hrafr 1, the amaunt avaxlable ko the states for" dminigtracgve costs

Mjaqaobzaccd with other Older Ameriman Act (OAA) programs was raiesd to 7.
. pereant. This was in large part becaiise the adminigrrative . cap for SCSEP

was bcing lowered Zrdm 15 percent to: 7 percpnt. This prmvzded for a

congletent 7 percent cap on all programs.  Since there is no longer a
compelllng reason to raise this cap to 7 percent, however it is elimi-

nated in Draft 2. : '

18, T:eatment of scsnp wagos

It wac pozntad Ut that km dzd not ;nclude zn ouzr blll 1~h4e rurznnt .
provision that SCSEP wages are not treated as income in determln_ng

B ollgibility for houeling ausiﬁtance and fcod stampe. Thie provision Was
'_added in Draft 2. A ,

' TITLE III

wOrk’rg thh thé Nar;cna‘ Tudian Counc1l on Aglng (NICOR), we. have nade
 Cliangés in thp pill Ko ensure that appropriate. orqanxoatlon arc able to

compete to operate the SCSEP program. In the firsc drafe, only tribes
would have bLeen able fo compere and it is net always practical foi a
tribe that. needs surh services Lo operate such a program. 'To address
this, Lhe definlvion of “indian organlzation“ was - expanded for purposoa ,
of thé SCSEPD program only, to assure rhat' NICOA and other stich orqan1za— .
tions couwld quaiiﬁy f£or grants Lo ope:mrr HCSEF programs. :

20. Case ManagameuL Coufliot oﬂ Intereat Provmslona

We were aeked by mev»zdl luug - Line yzvVldcls indér the Act to p)DVldP
for states to waive, on a case-by-case baels, the prohibiticn against
private nonprofit quanlzat1ons LhdL provide uas&-managemant services
also offering other direct services. . This would provide flexibility in
cages where gmervice’ provzders offer some dlrect services (such as.
rutrition servmceS} but. are othprwxaa an ideal provzder of case manage-
ment services. ‘States would presumably eHEULS Lhal Lliw CaBE manager
functions appropriately as an agént of the older person and not as the
',promoter ot any partlcular Ofg&ﬂizaLiDhlh Halvlueb and programs.

’

TITLE Iv=-
21. Appllcatzon cf Bcace and Loual Fnod sorvice Laws
Provisions were addcd to araft-2 to clarity that tutritlou y&uylams

under the Act must compiy ac they. uurrently do. wzth state ard Local
foed gervzce laws.


http:iuLL'l.t,.;.Hm
http:Ibfc1�e.Bt
http:Wo~kirt'J'~.itht.he
http:det'el:rnin:!.ng
http:lss.ociat.cd
http:9cim;rii~t.rl'H.i\,p.cr

CFEB-23-1996 13:53 T0:272 - . WARWATH - FROM:DADE J. 0 p1yn

PEHDING ISSUES

22 ModlfioaLlon to the Statamont of Purnose

Mwnnr1ry etaftf hae .aoked tbat modzf:rations be made in the nhrposn

provisions nf Dra £t 1 to recognize a broader federal 1019 in’ maptlng the

‘harﬂnh‘ﬂ romnrnnib\];tles ta older- Lnd1v1ana19

2%;.R@fet&hé@8'to Minoritles

The Mznoriry CrAFf has: réunFde that. language Urovxdlng that gartmcular

atténtion is paid to involvement of minorities he retained. We are

,currently woxklnq vitn Minority Qt1Ff 1n an Pffn?b ter rasolve this

lasue,

"24. Fundlng for Lacator Berv1ce;n“

Ccrslstent with' inerthlons p10v1ded by the tpproprlators, we plan to
1nco*pcratc bhangea to provide that funding for the locator service
gontlpues to coms out of the research and demoubcratlons appzaprnacion.

25 . Hodlticac1ons e Ccst sharxng Prov;sxons

P*ov: 35.0N8 in Draﬂt 1 that would permit states to provzde for cost-
shaving (except for low-inceme individuals) for wost BG%V;CES baséd on'a
sliding scale wa#i genurally well-received bt generatéd ¢oncern in some-
(uesters. ‘At the réguest of the Minority etaff, we hiva offered to make
changes to exp-1c1tly state chat mne ona may be denied rarvicas because

of Luabllity té gay. . We hHave also offered to cxrzccoly provide that

- oagt-sharing must be implemented ao as tc ensure the confidsnt;alx;y of

ralaced individual ;nformaflen
26. bue Progasd Requirwments for AAAs‘

We have baen in dzbguhuluns w;th L?plebtntatlves of AANS reaardinq the

_ procées is dus in the event thdt a state wishes to dedes: gnata a-ARA,

We expect to lnuOrpanla (TR ighLlf more detam]ed roquxremenLa 1hto the
bill regardlng gpecific. eleménts of due process that states muat provide

iaimilar to thosge currently inlided iii-the bill 0y when A stakte with:
Kolds funds from-an AZA GHAEFr the Ack. ‘We are Hopaful that theseé
chunges w11L ‘make those who have La;aed th;a 1ssrm moxe Lumforrnblc with

Che bill.

‘27 Mandttory su”portiva Sarvxcea

flhere has beéen con91derable 1nr9rest fzom members and groups in making
~ certain supportlve servlrea such 4% 1aguj assistance, elder: nbuse
prévention and. prevgntzve healthn services, mandatory with or without

geparate funding.  Our, philosophy ig to nga sldles the maximum amount
of fle ¢ibilicy. Curztntly the Only puppor*ive serv;ce,othpr than basic
ohas such as . gxqtormacion and a581stduga, uuL;aauh, and case’ manaqcment)

~ that is mandated is ‘the  ombudsman program, wh;ch hasg sepazate Fundinq '
' We are - curzently in- nertiatiun wlth stall 1o averal committes member:

mffires over thls Lacue

'
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28. Prescriptive Language ‘Reqatdihg the Ombudsman Program

At the nrgwng of Minority staff ‘and many orhars.'we have tentat:valy

- agreed to lncorporatc more dptallnd requirements from current law’
 related to the smbudsman .program. Theese changes wstld retain requlxn-'

ments that states have an Ottice &I the State Long-Term Care Ombudsman
headed by a full-rime Sratm Tong-Term Care Ombudsman. Minimal Pllglbll~

ity criteria for these designated local ombudsmen would be retained as
well s more detziled confliar-of-interest requiremente.. State ombuds-

- 'man regponslblllties regardlng the development and 1mplementation of

relevant lawg would bs more ﬁ&rai1pd BR provided in current law.
29. Additional Funde fer Nutrition'SOrvices

We are working with officials at- thc Donarrment of Aqriculturo and
relevant approprxators to revise provisions relatcd to additional funds

for nutrition scrvicco to encure Lhat this fundlng will cotfitinue to be

available and states will cortihue to have the option to Phoosc oommodl-
ties ir lieu of cash if thCy prafer . .

30. Add;t;onal Safeguarda Rcspoatiay Chse’ Hanagera*J

AL the 3uggr5rxon of M;norzty Scaff wo are conc;dsz;ng mo&ifiuatlona
expregsly requlr:ng case managers to provide consumers with a list of

dvallable service plOV¢&eza for appropridte carc within the: correepond-
ing planning and service ared and that consumers- retain their right to

. choGse the yauvidcr of prefercnce.
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EXECUTIVE C OFFICE OF THE PRESIDENT = ” LRM NO: 3882
OFFICE OF MANAGEMENT AND BUDGET
Washington, D.C. 20603.0001 -  FILE NO: 480
3/26/8¢ | 5
LEG!SLATNE REFERRAL MEMORANDUM Total Page(s):
TO! Leglslauve Llanson Officer - See Distribution below:; |
‘ FROM: Janet FORSGREN, {fon) Assistant Director for Leglsiative Reference
OMB CONTACT: Anna BRIATICO  305.7 Lagmlat e Assistant's line (for simple responses). 385-7362

C=US, A<TELAMAIL, P=GOV+EOP, 0=OMB, OU1=LRD, S=BRIATICO, G=ANNA, I=M
briatico_a@a1 -eop.gov

SUBJECT Proposed Statement of Administration Po icy RE: HRB48, Age Discrimination
In Employment Amendments of 1885 .

- DEADLINE: 2:00 p.m. Monday, March 25,1996

In accordance with OMB Circular A-19, OMB requests the views of your agency on the above subject before
adwsmg on Its relationship to the program of the President. A

Please advise us if this item will affect direct spendlng or.receipts for purposes of the
“Pay-As-You-Go" provisions of Title Xill of the Omnibus Budget Reconciliation Act of 1990, .

COMMENTS: Please nole — The allached draft language for the Senate SAP on H.R. 849 is Identical to
SAP sent to the House on March 28, 1995 ( last year). H.R. 848 may be considered on the
‘ * .* Senate floor as early as this Wednesday, March 27th. | have also attached proposed
* amendments to H.R. 849 thal may be offered on the Serale floor. Please provide any
suggesled changes to the SAP that may be necessary with g_y_of these amendments. Thanks.

D|STRIBUTION LIST:
AGENCIES: 30-EDUCATION - Jack Krisly - 2024018313 '
31-Equal Employment Opportunity Comm. - Claire Gonzales - 2028834900
81-JUSTICE - Andrew Fols - 2025142141
62-LABOR - Robert A, Shapiro « 2022188201
76-Nalional Economic Council - Sonyia Matthews - 2024562174
92-Office of Personnel Managément - James N, Woodruff - 2026061424
118-TREASURY - thhard &. Carro - 2026221146
EOP: B.Litan/K Kizer
- A-Rhinesmith

8. Redbum
s,Carr
Bob Damus
Debra Bond
OMB LA

¢ J.Thompson
Steve Wamath
Carol Rasco
Elena Kagan
T.O'Donnell/P.Deegan
Laura Tyson/D.Weinstsin
Janet Forsgren
Jim Murr

PRI S . Ca A b e, (o s M HoA e o [ET— . y v, et e o ¢ A e e e ¢ e — ¢ —
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'RESPONSE YO ~ LRMNO: 3882

LEGISLATIVE REFERRAL , «
MEMORANDUM FILE NO: 480

i your response to this request for views Is simple (e. g concur/no comment), we prefer that you respond by e-masr or
by faxing us this response sheel.
~ If the response is simple and you prefer to call, please call the branch-wide line shown below (NOT the analyst‘s line)
to lsavé a message with a legislalive assistant. :

- You may also respond by:

(1) calling the analyst/attorney's direct line (you wzu be connected to voice mail if the analyst does not answer); or
~ (2) sending us a mermo or letter :
- Please include the LRM number shown above, and the subject shown below.

TO Anna BRIATICO 395.7887
Office of Management and Budgst
- Fax Number: 385-6148 ’
Branch-Widé Line (to reach leglslative assistant): 395-?362

FROM: , ,  (Date) .

{(Name)

(Agency)

(Telephone)

SUBJECT: Proposed Stalement of Administration Policy RE: HR848, Age Discrimination
in Employment Amendments of 1985
- The following is the respdnsg of our agenty to your request for views on the aﬁove-ca’ptloned subject:
| Concur - | |
No ijedion
_No Comment
See proposed edits on pages

Other;

FAX RETURN of ___ pages, attached {0 this response sheet



TAR 25- 1996
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Dfaﬁ'- Staiancnt oF Adm:msfmhan Pa /;'a/f
Hor Senate )

(Fawell (R) IL and 44 co-sponsors) 7

The Administration does not object to the provision of HR 849
that provides a permanent exemption for State and local
firefighters and law enforcement officers from the Age
Discrimination in Employment Act. However, the Aéminxstration
views as unnecessary and duplicative the provision in this bill
requiring the Equal Employment Opportunity Commission to conduct
a- study of this issue, in light of the proposed permanent
exemption, as well as a similar study published in 1952.

b 2
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" Referred to ;hc Committee on

Vie:

FROM:YUILLE

AMENDMINT NO. ___ Culendar No,

Purpore: To amend the Age Diserimination in Fmplayment

~ Act of 1867 to clarify that institutiong of higher odu-

cation may offer age-bnsed voluntary early retirement

incentive benefits for tenured faculty.

DIMBNTEOF‘MUNTTEDS‘I‘AES-IMW zdﬂun.

(m') ——————————

{titlo)

and ordered to beA prmhbd
Ordercd to lie on the tabl: and to be printed
Amr\m!xr:'rs intended to be pmposed by Mr. ABHCR()F'I‘

Strike the section heading of section 4 and Insert the
foUomng |

" BEC. 4. vowmmmvmmmcmmnM‘

VSeicticn 4(1) of the Age Discrimination in Employ-

ment Act of 1867 (29 U.8.C. 623(1)) is amedded by udd.

1

2

3

4 nm,
.

6

7 ing at the end the following new pavagraph:

LEN

P. 4/18
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12
13
14
15
16
17

-2 0
“(4) It shall not bo u violation of subsection {u), (b),
(e}, (e), or (i) solely he‘éa_msc a plan or zu%nn’gemcnt of
an institution of higher aducation (4 defined iu soction
1203(n) of the Higher Eduentivn At of 1965 (20 U.8.0.
1141(&))) offers vnmn!njiv.ea who aroe sérvi_n’é under u con-

tract of unlimited tenure (or similer arrangement provid-

‘ing for unlimited tenuze) bonefits on vnlunttily early re-

tirement that are reduced or eliminated on the haris of
age. | |
SKC. 5. EFFECIIVE DATES.

At the end of section 8 (a;; go redesignated), add the

following: | |
(¢) EFFECT OX CAUSES OF ACTION EXISTING Bi-

FORE DATE OF ENACTMENT—The amendment made by
-seation 4 shall not spply with respect to any sause of ac-

tion arising under the Age Diserimination in Employment
Act of 1967 prior to the date of enactment of this Act.

P5/18
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AMENDMENT NO. __ " Calendar No. __
~ Purpose: To provide 8 aubstituts amendrent,
IN THE SRNATE OF THE UNTTED STATES=)04th Gong., 34 Gess
HR.849 o

’I‘o amend the Age Dlscnmxmtmn in Employment Act of
1867 to reinstats an exemption for certain bona fide
hiring and retirement plans appliesble to State and local
firefighters and law enforcement officers, and for other
purpnm .

Referred to the Committes on . leor wnd Haan y;mrcé's
' and ordered to be printed
Ordered to lle on the table and to be pnnted

AMENDMENT N -’r T
"t he propased §

Vie B
1 Btrike all after the enncting clause and insert the fol-
2 loving: |
3 BECTION1, SEORT TITLE. |
4 Thix Act may be oited as the “Age Diserimination
$ in Employment Amendments of 1986". |
6 SEC.3 AGE DISCRIMINATION AMPNDMENT.
7 (a) REPEAL OF REPEALER —~Saction 3(b) of the Age
8 Disorimination in Empluywent Ame;:xdnientn of 1986 (20
S U.5.0. 623 note) is reponled.
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I (b) Exesterion.—Scotion 40) of the Age Discrimi-
2 nation in Employment Act of 1967 (20 US.C. 623(3)),
3 nsin offeot immedia.uly bafore Deeamber 31, 1093—
4 - (1) is reonnatad as such aection; and
s (2) s &0 igcmted, is amended in pmgraph‘ 3
é (1) by eirihirgg “nttalnod tho age” and all that fol-
7 . lows through “1983, and” end inssiting the follow-
¥ tnr “attiined-—
9 “(A) the age of hiring or rﬁtilr!iment, re-
10 :pectively,-' in effect under npplicsble State or
u loeal law on March 3, 1983; or ' ‘
12 . “(B)(i) if the individual was not hired, the
13 ‘age of hiring in effeet on the date of such fail-
14 - ure or refusal to hire under apﬁlieah‘e State or
15 local law onected after the date of ennctment of
16 the Age Dissrimination in Employment Amend:
17 "~ ments of 1995, or ,
18 , o “u) it applicable Swte or local h\w was .
19  enasted after the date of onactment of the Age
20 ~ Diserimination in Employment Amendments of
21 1996 and the individuol was discharged, the
. n . bigher of—
a0 (1) the ngs of rétiremeut in effect on
24 o the date of sch discharge under sueh law:

as - and
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“(11) nge 85 and". |
2 (c) ConsTRUCTION.~Nothing in the repeal, reonset.

3 mnient, and amendoient made by subsettions (a) and {b) ’
& shiall bo construed to maks lowful the failure or refuasl
'S o hire, or the discharge of, an individual pursunat to a
6 law that— -
7 (1) whis enacted after March 3, 1983 and before
8 the dote bt enactment of the Age Discrimination in
' 99 ‘ Employment Amendments of 1686; and :

10 - (2) lowored the age of hiring or retiremient, re-
11 apectively, for Brefighters or law enforcment officers
12 thot was in effect under aﬁp!icable State or local low

13 on March 3, 1983. |
14 SEC. 6 STUDY AND GUIDRLINES POR FFRFORMANCE

s Teems
16 (u) STUDY.~Not later than 3 yeors after the date
17 of ennotment of this Act, the Chairman of the Equal Em-
18 ployment Opportunity Commission (referred to in this sco-

" 19 tion es “‘the Chairman™) shall condunt, directly or by con-
20 troct, & study, and shall submit to the appropriate com-
21 mittess of Congress o roport based on the results of the

.22 study that shell include—

(23 (1) 4 liat rnd doscription of ull tests avallable

‘%6 for the assestment of ahilitis important for the
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1 sompletion of public snfctv tasks performed by law
2 .onfomment officers and ficefightors;
3 (2) & list of tho public safety taska for whieh' ‘
4a - 't\daqmm tests desaribod in paragraph (1) do not
3 exist; .
6 (3) 8 deacrlptxcn of the technical churmtenma
7 that the tests shall meet to be In compliance with
'8 apblicahle Federal oivil rights law and policles; - |
] (4) a descriptinn of the sltsrnativa metliods
10 that are available for determining minimally accept.
11 nblé performancs standarda on the teats;
12 {5) a description of the ndmxmstmtwe stand-
13 m‘ds that should be met in the ndnunmtmuwx, B~
14 ing, aud score intorprelation of the tests; and
15 (6) an mﬁﬂnaﬂon of the extent to which the
16 tests are cost-effective, are safe, And comply with the
17 Federal civil rightz law and poheies
18 | (b) ADVIBORY GuipELNES.—Not later then 4 yoars

. 19 aftar the dats of anactmant of this Act, the Chairman shn!l

20 develop. and Issue, based on the vesults of the study re-

21 quired by subsection (a), edvisory guidelines for the ad-

22 ministration and use of physieal and mental Btness tests
23 to measurc the ublm)‘ wd e’om:‘etehey of lnw enforcement
24 officars and firefighters to perform the requinemcnts of the
ri} JObs of the officars and ﬁreﬂghters

P.9/16
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{¢) CONKULTATION REQUIRBMENT; OPPORTUNITY

2F FOR Punuc COMMENT.—

3

© 00 =3 O Wy N

10
11
12
13
14

' Is
16

17

t]

19

Q) Consumxnov.—-'rhe Chmrmnn shall dup
mg the conduct of the study requuvd by subscctlon
(), Sonsult with— '

(A) the Deputy Admmnmator of the Unit-

ed Btates Fire Adminlstration; ‘
(B) the Director of the Federal Emorguncy
S-qumgvmut' Agéiay;

(O) organizations that represent law ens

forcement officers, ficfightars, and employers

of the officers and firefighters; and

viduals. _ | v
(2) PuBLIC COMMENT.—Prior % lssuing the

(adviwly guidelines required in subsection (b), the
Chairman shall ;Sro‘vide an oppurtunity for publie -

comment on the proposed advisory guldelines. . .

(d) DEVRLOPMENT OF STANDARDS FOR WRLLNES8 -

20 PROGRAMS—Not later than 2 years after the date of en-
21 metment of this Act, the Chairman ahall propose advisory

22 smnda;qu for weliness programs for law ‘gnfommeht ofi-

e 23 cors and firefighters.

(D) organtzat!ons that repreaent older indle

. 10/16
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€ . .
(€) AUTHORIZATION OF APPROPRIATIONS.—Thero s’
autharized to be approprmted 5,000, 000 to carry out this
sectlon.
SEC, & EFFECTIVE DATES.
() G%ERAL EFFRCTIVE DM‘I: —Emnpt ar pm-

vided in auhuection (b), this title and the amendments A

made by this titls shall take effect on the date of enaet- |
ment of this Ast,

(b! SPECLAL E!;-Tl"zcrwa DaTE.~The repeal made by
seotion 2(a) and the reennctment made by section 2(b)(1)
shall take effect an Decernber 2.1, 1998. |

P.11/16
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AMENDMENT NO. ___ _ Calondor No. ___

Purpose: To provide a s’ubstimtc umendnent.

IN THE BENA‘I‘E OF THE UNITED STATES—IO“h con[.. 34 Sess.

H.R. 849

To amend the Age Dmmmxmuon in Bwployment Act of

1067 w reinstate an exemption for cortain bona fide
hiring and vetirement plans applicable to State and locad
fuefightera aml law unforeement ofﬁccm. und for ntlm

pm-poses

Rofcm'd 0 tho Committoe on
anet odered to be pr mtod

0)21‘.‘!‘1:(‘ to'lic on the table and to be printed

AMENDMENT IN THE NARUE OF A Sl BETITUTE lntenae«l
to b pmpnscd b\-

Vi |
1 Strike all after the enncting elause and inset thie fol-
2 lowing: |
3 SECTION 1. SHOXT TITLE.

This Act my be cited as the “Age mcrnnluntwn
in Employment mendments of 1996,
'§EC. 2. BEINSTATEMENT OF EXEMPTION.
T Muction 4 of the Age Dinerimination in Emyploynent.
Aet o€ 1967 (29 ULB.C, 4219) i amended hy inwrtiﬁg ufter

stthseetion () the follm\inu:"

P, 12/16
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10
1

12

13

»

14
13

16

¥
{8

9.

20
21

22
23

".24

25

- 4END T shall not bo unlswiul for an dmylo;.-er- that

6.0 Stute, u politieal subdivision of » Btate, an aginey

or instrumentality' of o State or a political suhdivision of

2
3
4 . State. or an int’cvamtq agency to fail or refuse to hire |
S or to discha réo any imi‘iﬁrl unl becanse of sueh individual’s
6 o
.
8
9

npe if— _
“(A)(i) sueh action ls taken with respoet to the
employment of an individual ns o firefightor or 8s a

| Taw- enforvement officer;

“{ii) the individunl has attainod the age of hir-

ing o relirvmont, respectively, in effect wnder appli-
 mahle Stato’t'w loenl Jnw on Maroh 3, 1083, and

“(iii) 1 the individual is discharged—

~ (D) the State, politienl sabdivision, or
other entity s ostablished the aystem de-

seribed in parageaph (2); and
(11} the individual hos tot made the dqth-
onstration specifiec in paragraph (2); and -

“(B) such getion is taken pursuant to'a bona
fide hiving or retirement plan that is not a subter-
tuge to mudo the purposes of this Aect.

“(2) To meet the requirements of paragruph
(N{z\!('iii)tli; nn antity ahull establish a syrtam through

whicli firefighters aud law_enforactnent officers employed

he the ontity linl} participate in o physical fitneay and

P. 13/16
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16
17
18
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20

T

22

testing pmm-nm Lm-nud out by the enthy and shu!l peris

odically donionstrate physica) und mentsl ftness in ovdor 3
to continue employment. It shall vot be unlawful for tho. :

entity to reqhire wach a f'm.ﬁghtez or ot'ﬁen.r to makc auch -

& demonstratiol, or muku sugly A dcmuum utlou mum m»-

qu«.nt!y, on ntmiuing A specxﬁcd age. No entity shull eutab- -

lish o smtom wider this pm'ngn'mxh that mmiws a fire-

fighter or ofﬁwr. I'L‘g'tmucﬁs nf’ Nge. to make sich n dome

onstration moic lmtmmﬂy than t-wteo a yoar.
“Q) T? nn untuv apocified in pamgwph w dcm- '

onsnatcs complmucc with tlw apphenble guidohncs tee

set: d)td iu au.lmn '3 of the Age Ding muumtmn in melm-

.8

ment Anmndmems nf m%--

requimmcuts of pamgi aph WAV {ENI); ol

“(B) a ﬁx-eﬁg itor or lmw enforéenient ﬁfﬁnvx"%
‘eniplo,vcd by, the entity who seeks th demonsteote
plu-sicail atil mcntnl ﬁmiw ns dmxébod‘- in para.

| graph (2) almll dnmonstrutc such ﬁrnms on tlxe"

hasis of the testx p.pumﬁud in dw gmdellnm

“(4) As wsed in this auhacctitm, the torm ‘dem-

nnsu ate’ momm mect tlu lmn!nm nf jr mlm.titm mxd pm\-

-l'mhhm.

K A) the cntm' shall bc. conmdurcd to mect the -

P, 14/15
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2

© Not later than 180 dnys aftor the dato of ermctmmt
of this Aet, the Clinirmnn 'of the Equal Employment Op-’ ,

portuaity Comumission shell iesug final regulations spoeify-
ing advinmy g'-nikdelim-sifd_r tho ndministration and use of
plywical nnd mental titness t.éts, to moasure the ability
and competener of law enforcement officers and fire-
fighters to perform the requiromonts of thoir jobs. |

(a) INTERIM REGULATIONS.—Not lnter than 90 dag

after the date of onactment of this Act, the Chigisffinn of

the Equal Eiployment Opportunity Cgpefiission shall

issue interim flunl regulations speg) #ing advisory guide.

lines for the acdministration ayg se,of physlcal and mental -

fitnexs tosts to measure Je ability and competency of Inw
enforecment uﬁ’nw and firefigiters to perforni the re-
quirenients o’v thuir Jobs. .

(1 M:. REGULATIONS,—Not later than 180 davx
atyethe (date of enactient of this Act ‘the Chairman shall

. 15/16




- EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
‘ WASHINGTON, D.C. 20503

March 28, 1995 (SENT)
(House)

'STATEMENT OF ADMINISTRATION PoLICY

(TS STATEMENT HAS BEEN COORDINATED Y OMB WITH THE CONCERNED Adimcms.)

- t’ > i i
{(Fawell (R) IL &nd 44 co-sponsors)

- The Administration does not object to the provision of HR 849
. that provides a permanent exemption for State and local
firefighters and law enforcement officers from the Age
"Discrimination in Employment Act. However, the Administration
views as unnecessary and duplicative the provision in this bill
. requiring the Equal Employment Opportunity Commission to conduct
K; a study of this issue, in light of the proposed permanent
: exemptlon, as well as a similar study published in 1992.

N EEERER

Ch
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ECUTIVE OFFICE OF THE PRESIDENT LR G- 4007
OFFICE OF MANAGEMENT AND BUDGET
Washington, D.C. 205030009 .. Fn;g NO: 306 |
; &/8/88 o ‘ ;z .
LEGISLATIVE REFERRAL MEMORANDUM ~ Total Page(s): T

TO: Legislative Liaison Officer - Se?DIstrlbution below

FROM: Janet FORSGREN W
OMB CONTACT: Anna BRIATICO  3€5-7887 Leglsl ve Assistant’s line (for simple responses): 3957362
C=US, A=TELAMAIL, P=GOV+EOP, O=OMB, 0U1=LRD S=BRIATICO, G-ANNA =M
briatico_a@a1.eop. gov

SUBJECT: Civil nghts Proposed Draft Bill cwn Rights Commission Amernidments Act of
1906 : S

DEADLINE: COB Wednesday, April 17,1896

In accordance with OMB Circular A-1 9, OMB requests the vlews of your agency on the above 5ubject before
adwsing onits mlationshlp to the program of the Présideént. ,

Please advlse us If thig item will affect direct spending or recelpta for purposea of the
"Pay-As-You-Go" provisions of Title Xili of the Omnibus Budgst Reconciliation Act of 1990.

DISTRIBUTION LIST: :
AGENCIES: 81-JUSTICE - Andrew Fots 2025142141
'EOP: B.lLitan/KKizer -
A.Rhinesmith
S.Redbum
S.Carr
- D.Haun
B.Damus
V.Wassmer
OMB LA
Elena Kagan :
- Steve Wamath-
Jim Murr S
Janet Forsgren


http:Pay-As-You.oo
mailto:bristlco_8@a1.eop.gov

. PR 08 1996 17 03 T0: ?7? - S WARNATH FROM DADE J - R

— RESPONSE TO LRM NO: 402
LEGISLATIVE REFERRAL L e .
" MEMORANDUM | FILENO: - . 308

It your response to this request for views (s simple (e.g., canourlno commsnt) we prefer that you respond by e-mall or

b/ faxing us this response sheet.
If he response is simple and you prefer to call, please call the branch-wlde line shown balow (NOT the analyst‘s Hne)
{o leave a message with a legisiative assistant. «
You may also respond by: ;
{1} calling the analystiattomey s direct line (you will be connected to voloe mau if the analyst does not answer) or .
, (2) sending us a memo or letter
Pisase include the LRM number shown above, and the subject shown befow.

TO: Anna BRIATICO  285-7887
Office of Management and Budgel
- Fax Number: 395-6148
Branch-Wlde Line (to reach Ieuistative asslstant) 395—7382

FROM: o o e - (Date)
‘ L. (Name).

(Agaiicy)

. (Telephone)

SUBJECT: Civil nghts Proposed Draft Bill: Civil ngnts commisslon Amendments Act of
1996

The following is the response of our agency 1o your réquost' for views on the ab&ve‘-'caﬁﬂoh'éd sdB}eci:’
Concur ' A |

No Objection

No Comment

Sse proposed edlts oh pages

_ Other: _

FAX RETURN of _____ pégeé. attached to this response sheet .
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UNITED GTATES COMMISSION ON CIVIL RiGHTS S
: WASHIOTON, D.6. 80438

BPMCE OF STARE DERZCTOR

April B, 1996

Mr. Jamass Mur

Assgigtant Director for Legls!ativo Reference
Otfico of Management snd Budpet

Oid Exscutive Office Buliding .
Washington, D.C. 20503

~ Dear Mr. Murr:

1 am forwarding far your review varlous materisla related to the resithorization of the U.S .

.Commiggion on Civil Rights. The authnrizahon of the U.S. Commission on Civil Rights

expires on Septamber 30, 1996.

At thelr meeting on March 22, 1898, tha Commissioners votad to approve the anclosed "
bill for forwarding to the Office of Managemsnt and Budget. This bill extends the life of
tha Commission for six years through September 2002. It also - authorizes .the
Commission’s appropriation in the smount of $11.4 million for Fiscel Yesr 1997. This -
leval ia consistent with the President’s Fiscal Year 1887 budget proposal for the
Commission as reflected in the Budget of the United States Government, Fiscal Year
1997 - Appendix, p. 850 and coresponds to o statf of 126 FTEs.

- 1am also enclosing a section-by-section analysis, and vensmiltel lertters to the spoakcr -
of the House, and to the President Pro Tempors of the Sanate :

Ciroulor A-18, gection 7{f)( 1){d) requesta a comparlson o!the agency’s reautharlzatron bil
with previous agency proposals or related bills introduced In the Congress. In 1994 the
Commission submitiud proposed legialetion to Conprese to reswthorize the agancy prior
to the expirgtion of our-last euthorizetion on Septemiber 30, 1984. In 1904, the
Commission also proposed 8 six-yesr rnaumorlzatlon porlod This bgle!atwo propossl was
not introduced in the Congresa

Should you heed lddltzonal mformtlnn from the Commlssmn. plesse contact me on 202-‘

378-7700.
/77%

MARY K. MATHEWS
Statf Director

incerely,

" Enclosures
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UNITRED ﬁATES GOMMISS!OHONWLWTG
’ 'mu. 20425

Apri3, 1088

. The Honomblc Newt Glngrich
Bpoaker of the House of Repmanuuvon
H-232 U8 Cepitol : .
‘Washington, DC 20515 -+

Dear Mr. Spsaker: ,

On behatt of the membars of ths U.S. COmm!sslon on CMI R!ghts (comuslan). l sm plnsed o

to tranamtt the agency’s draft amendment to ks suthorization statuto, 42 U.5.C. §1875a st seq.

The enclosed amendment would reauthorize the Commuission for six yaary thicugh Septembor

20, 2002. K would aigo suthorize the commhston to receive an appmpﬂaﬂon of $11, 400 ooo

in Fiscal Yesr 1967. _

The Office of Management and Budgnt has advised thst the enactment of this hgialaﬁon
~ WOuld be In accord with tha program of the President. Should you nesd addiional information,

please contact the Cemm;sﬂon’s Staff Ditector, Mary K Mathews, on 202-376-7700. -

For the COmnﬁggloners :

Sincarely,

MARY FRANCES BERRY
Chslrperson

* Enclosure
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UNITEO BTATIS eonmssm ON eviL NGHTS

WASMNGTOR, D.C..
Aprl 3, 1998
~ The Honorable Strom Thunmond
President Pro Tompore of tha Senste
8-212 U.S. Capitol

- Washington, DC 2051q
Dear Senator Thurmond: V ’
On bahalf of the mambers of the U.S. Commiasion on Clvd Right (Commlmon) lam piouod
to tranamit the agency's draft amendment to its authorization statute, 42 U.S.C. §1876m etseq.
The encicsed amandment would resuthorizs the Commigsion tor six years thiough Sepiember
30. 2002. i would also authorlze the Commizsion to recsive an appropriation of $11,400,000
n Fisul Year 1887, ,
~ The Office of Managemont end Budget has sdvised that mo enactrient of this leg|slation’
would be i eccord with the program of the President. Should you need nddﬂlonal informaﬂon .
pieass contact the Commission's Staff Dlractor Mary K Mathaws, on 202-37&7700
Forthe commmslcners.

Kincersly.

'MARY FRANCES BERRY
Chalrperson

Enclosure
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Public Law
| AnAst | |
To amend the United States Commission an Chvil Rights Act of 1883

806 It enacted by the Senago and Hom of Repmnm#ws of the United &ahs of
America in Congress assemblod

SECTION 1. SHORT TITLE. o .
This Act may be ched as lhe 'c il Rights comm!sslon Amandmenu Act of 1896'

SEOTION 2. ESTABLISHMENT OF THE COMMISSION.

(n) MEMBERSHIP. Section 2(b) of the United States Commission on CMI nghts Act nf
1083 (42 U.8.C. 1976) is smendad by striking *1884° and Ingsrting “ 1998
(b) TERMS. Section 2(¢) of the United Statas Cormmission on Civil Rights Actof 1983
&2 U.S.C. 1976) is amendaed by stiking "1884" and insarting "1986".
HAIRPERSON. Saction 2(d) of the United States Commission on CMit Ri hts Act
cf 1683 (42 U.S.C. 1878) is emsnded by 3tnkmg '1994’ and inserting "16 ,

SECTION 3. ADMINISTRATNE PROVISIONS.

Section 4(d) ) of the Uniiea Statas Commission on Civil Rights Act of 1983 (42 u. 5.C.
1975b) is amended by stiking *1884” and inserting "1993

'SECTION 4. AUTHDR!ZA'HON OF APPROPRIATIONS
Sectlon 5 of tha United States Commission on Civil nghts Actof 1983 (42 usec.
1976¢) is emended to read as follows: “There are authorized to be appropriatsd, to camy out
this Act $11.4 million for fisca! year 1887. None of the sums uuthodxad to be appropriatcd for
fiscal yoar 1887 may be usad to creaw additional regional afﬂus
'SECTIONS. 'rsmmnou

' Section & of ths Unitad States Cammission on Orvll Rights Act of 1983 (4 usc..
1975d) is omnnded to read 8 follaws “This Act shall termlnato on SOPtnmber 30, 2002.°
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EC’HDN-BY-SEC‘“ON ANALYSIS
cIvIL RIGHTS BOMMISSION AMENbMENTS ACT OF 1896

~The Ctamm!aelon s cumnt atm\oﬁzahon undar 42 v. 8 cC. 1976 ozpln: Sopumber 30 1996

- Section 1. Shon Tite:.
This states that this bill, If ma:tu would be thn CMI Riehta comm;ssbn Amendmnms B

Actof 1998,

 Baction 2. Establishment of the cornmxas!on o | . o
This extends the membarship, the ferms of the member:. and the' appolnh'nams of
mambers serving as Chalrpcrson and Vice Chairperson as of Sapumber 30, 1996 o

: Seq:on 3 Adrmn istrative Provision

This makes the rules of the cémmslon in effsct on Septembar 30, 1998 the Intual SR E

. nules ef the Commigsion.

‘Suction 4. Authorization of Ag ropriatlens o o
: . ;?‘134'3%%1“ the ommisalon s @ppropriation for Fisml Year 1997 in the amount of ‘

. Socﬁon & Temination '
“This mcnds the Ccammtsslon for 8n addhlonai slx yms
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o _LRM 1D: IMS36

EXECUTNE OFFICE OF THE ?HES!DENT
OFFICE OF MANAGEMENT AND BUDGET
Washlngton. D.C. 20503-0001

Tueaday. April 15, 1 9’97

LEGISLATIVE REFERRAL MEMORANDUM

Yo Leglsistive Lialssh Officsr - See Distribution bolow

AN ~FR om: i James J. Jukes (for) Assistant Director tor Lagis stive Reference -
- OMB CONTACT. Ingrid M. Schroéder
- PHONE (202)395 3883 FAX: (202)395 3100

o sua.uac'r x JUSTICE Testimony on HRE89 Fair Houslng Reform and Fréadom of Spasch
: Actof 1997 [y

. 4:30pm Tussday, Apii 15, 1997 |

. —
" Ih aécordance with OMB Circular A-19, OMB requests the views of your agency on the above
: sub}ect beforé advising on its’ rslatlonshlp to tha program of the President. Please advise us If thls
Item wlll ‘affect direct spendlng or tecelpts for purposes of the "Pay-As-You Go" provisionn of Tme
.XIII of the Omnlbus Budget Reconclliation Act of 1990 ~ '
N K (o :
' COMMENTS Please note on pag&B of the Justice testimony tho statement strongly oppos|ng H.R: .
K 589 ih addmon to the: attached Justlce testimony, HUD will be submitting a written statement for
o ,th«s hearmg '
o FYI ~H.R. 589 is simllar ru the 104th Congress bm H.R. 2927,
- DISTRIBUTION LIST ; . -

_..Aceucuas- Lo '

, ."B4-HUD - Jeﬂ Lischer - (202) 708 1793 .
.. 89- -Office of Nationai Drug. Control Policy - John Camovale - (202) 39/5- 6736 '
152 HHS - Sondra S. Wallace - (202) 690-7730 - e

‘ 8
L EoR: - e / i
-7 'Sheeh M, Cafr T .
"‘“Franclss Reﬂburn 4

John E. Thompson
Kevin P, Cichetti :
Robert J. Pellicci ' ¥

.- Alice E. Shuffiéld i
" Steven D. Altken " !

' 'Barbara A. Menard >
Peter G. Jscoby o

e -."‘Stephanc Warnath
- Robeit W. Schioeder
‘ T Mure

BT P Y
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.. LAN ID: IMS36SUBJECT:' JUSTICE Testimony on HR589 Fair Housing Reform and Fresdom of
Spesch Actof 1987 | - o \

R IR . RESPONSETO .|
co S LEGISLATIVE REFERRAL

SO - ~ MEMORANDUM
. oy your response fo th!s request for views is short (a.g.. eoncur!no oommom), we prefer thet you roapond hy -
~ ‘e-melt or by fexing us this, tospomo shaet. . tf the response is short end you prefer to call, please call !he e
i ,bunch-wido Jiné shown below {(NOT the anahfst el ne) to leave & massage with a hulslaﬁu ‘asslstant. e
. Yolu ray elso respond by: | |
: 1 calling the analyst!auomoy s dlm-:t line lyou will be conneeted to voice mall if the nnaiyat doos not
answer); o .
' N (2) sending us a famo.of lotter
Plaau Includs the LRM numbev shown above; and the uubject ahown bo!ow.
T e "

JO: Ingrd M. Schivader Plions: 385-3883 Fax. 395-3109
Ofﬂce of Mamnemnt and Budgst R
Branch-Wldo Line to reach lsgislative asolsmml 395-3454

;-({1 tj';;;-,f _z Loid et s PP ‘,'i L. ‘Da’t’}

' : r. “. T ‘ i . "‘ . An ‘«:. n "' R R N ST P t"‘ﬁ‘)
.“ S I T R N T (T',‘nhono)

Thu tollowlng is the uponse of our egency to your roquast for vicws on tho abovo-captloned :ubjoct'

COncnr " % w
No Objootlonz ;;
o No Commong K
... v picpoasd edits on pages
D Ot P
i FAX RETURH of pagas, ettached to this reponsa sheet
: 3 $
i ;
Ah :
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1051 CONGRESS % D M OO
=29 H,R.589

' _ o o
- To amend the Fair Housing Act, and for other purposes.

IN TH.E HOUSE OF RLPRESENTATIVES

FEBRUARY 5 1997
Mr BLBRAY (for himself, Ms. HARMAN, Mr. HorN, Mr. WHITE, Mr. CAL-‘
VERT, Mr. CUNNINGHAM, Mr. PACKARD, Mr. BAKER, Mr. HAYWOKTH,
Mr. HUNTER, Mr. LEWIs of California, Mr. KING, and Mr. DREIER) i m-

troduced the following bill; whiech was referred to the Commxttcc on the -

, Judxcmry

.§

L o ) . ) i

| o amend the Fair Hdusing Act, and for other 'pi‘lrspt“)isés;‘
1 i Be it enacted by the Senate and House of Representa-
2 twes of t}w Umted States of America in Congress asseémbled,
3 sscuon 1. SHORT TITLE.
4 This Act may be cited as the “Fair Housing Reform |
5 angi Freedoin of Specch Act of 1997,
6 SEC. 2. AMENDMENTS TO FAIR HOUSING ACT.
7 ' (a) IN GENERAL-—~The first seritérice of séction-
8
9

.....

8- 807(b)(1) 6f the Fair Housing Act (42 US.C 3607(b)(1))

o s gmended by inserting before the -period the followmg:
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1« 1ncludmg any restriction relatmg to thé maximum num- .
2 ber of unrelated persons permltted to occupy a dwe]hng,‘ R
3 of governing the prommtv of dwellings to caeh ‘other, in
4 gonnectlon Wwith the occupa;&cy of a dwelling by a convicted
5 felon, sex offender, or recovering drug addict, if the pur- .
6 pose of the restriction is to.restrict land use to single fam- -
7 ﬂy- dwellinigs”.
8 1 (b) PROTF‘CTION oF CERTAIN A(,TIVITLES —-Txtle 1
9 bf the Fair Housing Act (42 US.C. 3601 et seq) is
10 amended by a.ddmg at thef;end the following néw sectlon:
i1 #BEC. 821. PROTECTION OF cm'rm ACTIVITIES. .
12 ! “Nothing in this Act sha]l be construed to a,pply to
13 ‘any otherwise lawful activity engaged in by one or more
14 ?‘p'ersons in’chiding the filing or maintaining of a legal a’c}
15 mlon, that is engaged in soh,ly for the purpose of-<—
16 § , (1) achieving or' preventmg action bv a govern-
17 ¢ mental entity or official; or |
18 | - “(2) receiving aniinterpretation of any provision
19 ! of this Act in a court of compétent jurisdiction.”.
o ﬁ.“ti’é Lo . E . ’ . O
t. @ .
- & ¢
.4 :
- F % ’ i
L q : :
%
% Oml 589 H | s




o APR- 16- 1997 10:28 T0:27% - S WARNATH  FROM:GAYMON, D

B

P

! $ReTTMONY OF PAUL F: HANCOCK -
ACTING DEPT!‘T‘V ASSISTAN’I‘ ATTORNEY GENERAL

f CIVTI. RTGHTS DIVISION

BBFORE #1iE SURCOMMIFTRR ON THE CONSTITUTION
: COMMITTEE ON THF TUDICIARY
: u.s.‘ﬁoﬂsﬁ OF REPRESANTATIVES

oN

H.R. 589

A BILL TO AMEND TIHE FAIR HOUSING ACT

ry.

&

APRIL 17, 1957

P 'DRAFT 4/14/97, 2PM
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*the oppcrtunity to preaent the v;ews of the Department of Jus

';the civil nghts Divieion Before aasuming this position laa
.. Enforcement Section of thé Division, and thus Had responsibil

for implementlng and managing enforcément of the Fair Houaing

. befove this Subcommlttee, and before the Senate Banklng
| subeohimittaa on HUD Overaight and structura on a bill intrddu

" By Senatcr Faircloth.

Senator Faircloth as the testimony fully laye out the

' ‘Admlnla:ratxon's opposition to bills of this nature. Like th

‘abilxty to enforce the Pair Housing Act to ensure equal

»
b

. DRAPT STATEMENT oF PAUL Hawcotk  a/1a/97, 2;05§$ﬁ§

CANADY SUBCOMMITTEE HEARING, 4/17/97

| Mr Chazrman and mambers of the Subcommittee, tYank you

SR H R 589, a bxll int¥oduced by Congressman Bilbray of

Califotrhia to amend the Fair Housing Act My name is Paul

Hancock, and I am an Acting Deputy Aaezstant Attorney Gerieral

month, I served’s;uce 1988 &8 the Chlef of . the Houeing and 01v11

and its 1988 Amendmenta. "Ag you know, the Deépartment last ye

pféﬁeﬁtéa testimony regafdiﬁg a similaf bill by Mr. Bilbray

The Administration’s vieéw on these bills remains the‘éahe;-

i

We strongly oppose enactment o¢ H.R. 589. I have attached to
thie statement the testimony of former Assistant Attorney Gen

Deval L. Patrlck on the similar bill intreduced last year by

a5,
L

opportunity,inzhcuelng for all pecple.

{.
¢

b 6/T4"
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1 would Like To provide Lhe Subtommittec with a fow

additichal ObEervarions on H.R. 589. .
N K . N 'v‘ ‘)‘ ‘g,l.i .

'I‘he fixat section of this bild would amend secticn BO'?(b) {‘if)

'.of tHe Act to enable Localltlea to raat;LoL the maximum’ numbcr‘df

unrelated persons 1n a dwallzng ‘and to restzice the proxim;ty St

|

dwelllngs “in ccnnection With the o¢cupandy of & dwelling Gmit: by

|
a conviéted felon sex offander, or reccvering druy addict, i

 the purpcae of the reatr;ction is to reetricz land use to alugle,‘:,"~”'”

e fam:ly dwelllngs. ’

-
?

Thie bxll haa the unfortunate effect of raising unwazranté&'

'fears that the Faxr Houaing Act currencly forcées single family
neighborhoods to accept petentially dangerous indivlduaLa Leﬁ ‘
‘me make clear nhat the Faix Housing Act has never restrlcted
local communities from placing occupancy or spacing restrictions
on axngle famxly dwellinge with convicted felons and sex . -
| Sfféndérs. cOnv1cted felons and sex of endérs are not protected -

catégories uUndér the Fair Housing aét! The Fair Housing Act

prohibits di’s¢1§minatiesn on the basis of race, color, naticnal
érigin, rengién, sex, hardicap or fa‘éémal’ status. Being a |
felon or sex offender is not a<“handicap aB defined in the Fair‘
-Hous;ng Act ox: in HUD‘s implement;ng regulations The Faiy

"Housing Act also provzdea add1tiona1 prote»t;on for the aafety of

lardlerds and neighbors by explicitly excluding from ccverage

. - : gﬁ§§n§ *whosge tenancy would constitute a direct thre&t to the

..w

! -2-
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‘Realth of safety of othier indivlduals ér whosc tenanoy would

‘régult ih gubstantial physical duiaye to the property of othars.” - .. ..7

Let ms be c1ear~ felons and Bex bffe‘n‘df‘:‘r’é are not coverad by |
the Fair Housmng Act, and we Know of no capes idi which

protections have been prov;ded undey :na Act to Lhese groups.

- l I
{
4

 The only real issue in this aection is the Fair Housiug

Act 8 appllcation to recovering drug addicts. wnen Longrees
amended the Fa;: Housing Act in 1988, it inciuded the
| lorigstanding rdcognition of drug addiction as a ﬁahdicap,'éhd
took steps to protect those who ware recoverlng from addiction|.
"At the sane time, Congrens made clear that current users ot drﬁéa
. are Sutside the definition of handicap in the Act, and would nbt

be ent;tled t°£Pr0tgcti°n as persons with 2 handicap.

o

ﬁ

se agéin,flét me be clear: current drug users, drug ddélﬁia
anid d¥ug manufacturers are not protected by the Fair Housing Act,
and again, we know of no caseés in which persdéns havé been

- ‘afforded protect;on under the Act on thene bases.

@
b
§
5

The real issue presented by thisusection is whether the Fair
: Housxng At ahould ccntinue to provide anti-dlscrininaticn
pfétection for ‘persons recovering f:om drug addiction. At the

F

time Congrcss.acted to protect persens recovering from drug

a3

And
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'b”fa{!dié:ﬁioh.’ many | 'ﬁé’t‘n}iéra of Conyress noted that drug i‘dd‘ic’ftih’ﬁ‘

“,ihappena throughout society, withouL regnrd for ‘race, gan&er.

54&55f43relig10n, classﬁ or social standing. Many noted at the time. that

j‘wathout thie protection, even someons 1Lka £ormer rirst Lady
: 'Betty Fot¥d, who had been adaicted to, gut uo lunger using,
prémcription drugs, could be subject to discrlmination.

4
4

This section of the bill would limit drastically Lhe ability

- of formar dfug addicts to live together in recovery in

 3&§§3ftivé,,faﬁ§1Y-liké settings -- a.crucial component 6f thls

"gatian's dh;goihg'fight against the scourge of drugs. zn-thé
1988 Anti-Drug Abuse Act, Congress provided funding to set up
gf6u§ homés, where former'drug addictéflive togethe¥ in singie{
family dwellinga, gharing household chores and household
expensas, attending Narcotics Anonymoua meetings together, ana,

.AL'VmOSE 1mportantry, ensuring that each’ fellow resident maintalns‘af""

‘drug free 11festyle Residents at theea group hotnes know that it

:thay,relapse they will be expelled immediately.

Undar this bill, a locality could limit the number of

"unralated former drug ugers in a slngle famxly dvelling to two

'recovering drug addicts who often work low-paying service sector

jobs. In thisfw3y} a locality could effectively exclude all gdéhﬂ
group homes, B . |

3

-4-

TR
S b
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@

Prcvid;ng the 1n£rastrupLu;= necesaary for racevery from

Aaddzction iz a vital part of our uaLional drug oontrol sera:egyf
aid the current prOCQCtiona ©f thu Fa;r Housing Act are an
impertant part of that effort. We urge Llic Subcommittco o

,dénﬁult with other'apprdpfiéte governmen. ugencieés and private |

_ erganizaticne that deal with this difficult lswae, including ths

TTDrug Cczar and the Departmeént of uealth and Humin sc;vices, befoié

"you cerigider taking away this important pro:eccion ”

g I
3 i

H.R. 589 also proposes adding a @?w>sé¢616n<to the Faix
| Housind Act to éréted:‘pereons who file lawéuite, or engagé-in
| otherwise lawful activicy, “solely for the purpose of -- (1)
.??  achiev;ng or preventang acticn by a governmental entity or
C o sgfiedal; or () feceiving an interpretation of any provision ot
this Act in a dourt of competent jurisdicticn.” |

4

i

‘We understand this sectiocn is aeéagned ko Eddééss the
aaﬁéefh that tﬁe Fair ﬁeﬁéiﬁg Act hds%ﬁéen used to infringe upon

‘ ;the Firet Amendment rights of persons to expreéss their views to
,‘:flgovarnment officzals, a concern first brought to national |
attentlon by the Department of Housing and Urban Development 8
investigation in a Berkeley, califérnia casa. In regponse to
that justifiable concern, HUD imsued guidelines in 59ptember 1992
‘coverlng the interplay of tha First A?endment arid ite fair -
housing 1nvestigations. As we sta:e&’laat year, the DepartmenE

:} . ) L‘

o

Tewtme o paim
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7 '6f Justice ayrees with those guidelluss and follows the same

. principled in aenforcing the Fair Housiny Att.

& :
Let me again repeat the atanaards that guvern our work in -
Sy
thia sensitive area The First Amendment plainly pxocecta thc R
rights of all citxzens to express thexr views ‘on housing zsaueuA

in a peaceful manner by speaking out at public meetings,

'submittxng peti;ions to government agenciee, writing lettess to| -

elected officials, or filing legitimate lawsuits. Ihus, we have
| Hever, and willlnever, challenge those activities as violations
of the Fair Housing Act. No statutory amendment is necegsary to

Protect the First Améndment rights of citizens who seek

' legitimately to use the judicial process.
' i : -@

4 +55 . “
g

However, thla does not mean that ‘all lawsuits shjoy F;rst |
’ ”;‘Amendment protecticn s a unanlmous Suprame Court stated: “Juatﬂ
a8 £ilss statedments are not immunizod by the First Amenamant |

}~right o freedom of apeech bPapeless litigation is not immunizad a

- by tha First Amendment righc :o petition "
v. NLRB, 461 U.§. 731, 743 (1983) Indééa; it

is well establxahad that courts fmay sanction litiganta and cheif'

attorneys for filing baseless, malicxous or sbugive lawsulta
T

under exzuting tért law and under Rule 11 of the Federal Rules of‘

. Civil Procedure

i
M

i

R ey vy iy

-
20

[ -
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1h ohly tour casés over the past eight yéars, rhe Dspartmenqx;;

'of Justiée Has anrorced Lue Faie Houa;ng Act againat Jrdividuals lJ“if
who f;led Lawsuite that lacked a rcasonablc bagis in 1aw ar fact

' Lg‘and that aought an illegal obJsLsze '% prcciscly thouo type nF"

 lawsuits that are net protected Ly the Pivet Amondmont. W hava L

. pot, and will not, cengend that B mgxitorious lawpuit, or one

 that reasonab1y>couLd have been zhougnn to Be marztor;ous, wag

’ .3filad in vmolation ot the kair Housing Act. This stahdard j“

:prOVides ample protec:zon tor rirst Amendmeut rights while

~ éhsuring our ability to saraguard housing uppvrtunzties for all

: .a{
o
i

‘xndiv1duala,

3T At

?.

However, the sweeping langusage or H.K. 589 would have the

unzntended consequence of protécting gQy lawsuit -~‘uu wat tex hdﬁf, :

/”‘fbaseless -- from a Fair Housing Aét challenge. Every lawau¢t‘i§ -

. brcught to “achiev[e] * + # action by a governmental entity ur
o offmcial" - namely, a rullng by a court or 3udge. EVETY 1&WBuLL
,jilf,ﬂ; 4:‘ lmplicating fair houslng idsues €an be characterized by J
s "f plaintiffe and{thei:rattorneys is an;ﬁffort to “receiv(e] an

interpretation’ of any provision of thls Act.” At a tite of
increasing pubnc demand for tort reform, this bill appeare to
give Congressional imprimazur to baseless lawsuilts brought |
‘against individuals to attefipt to prevent them from exercising

.kh"their fair houa;ng rights.

;)

2

)

el -

. . <
T

- o R M PR
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‘ For example» this bill woula proteuL Just thc port of

- .1awsuit that the Department successfully Lhallenged in Hn;;gg o
;t1$ﬁthég;Jf8§g;gg v. ﬂﬁ&ﬁg%. In that case, a group of Furt Worth naighberﬂ‘
. ”"" ﬁ-filed a state court lawsuit to biock a family :xom selling thesr
.- hoéuée to a non-grafit county mental retardation dgency, which
wanted to use ié a8 a.group hbhevfdr eix'retarded'chilér%ﬁ."fﬁéi,f

- ' : . S e
neighbors’ attorney, who lived next door to the pruposed group ..

jﬂiﬁdﬁ‘ie. filed th’a:t lawsuit even though he and‘th'e néighb’éta knaw 1 i

thﬁtfbéth the Texas Property Code and the Faix Houe;ng**~ﬁ

"Act gave peraons Wlth recardatxon thetright to live in
v‘neighborhoods with single famlly dead: raStrzctions The

o neighbors only dropped the lawsuit after the seiiera nired an

’:the lawsult was baseless. By that time, hewaver, the gallers lLidd ‘
'Tfincurraa over $3500 in legal experises and auffered emotional j
| distress. After hearing all the evidence in a three- day trial.ﬁ;
~ the fedetal court ruled that. the nezghbor's lawsuxt vxolated the
- Fair Housing Act and wag not entitled to First Amendment immunity
' bécause it had been filed for an illegal objaective, without a
, reagopable basis in law or fact and with an improper (i.e.

diaéfiﬁinétorér) motive. The court "ubaec‘;m‘emiy'awafded damages

' to the aellers for the:r out-of- pocket expanses and amot;onal

‘diseresa, as well as punitzve damages aga;nat threa of the

- defendants. | ’ o

o
>

i
for
e

WO b b ACWIN i e o
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i ‘ithat the Depaxtment has made efTOorts to ‘work with municipalitmﬂn

¢
i

Finally, let me atresa, aa wa dla in test;mony last’ year

' ”;o address theig concerns about what (@ rejuired By the Fair

Housing Act.
of Cities and the National Conference of Mayorm, and sent o very.
B detailed ietter%to the Leégue of Citié% answering Lheir Queséiéﬁé ﬁ;
" oh the basie reé;uifeméﬁts of the Act. 'I have attached this . |

- letter to my ctatemant We believe that any. misundexaLandinga

Wé Met with representatives of Lhe National Lé#gﬁe

. regarding the scope or application of the Act are more

. effectively addiéksed by éo&ﬁefatiVé’efforté betwaen unils Of

.. afrangements in single fam;ly neighborhoods that have proved to

future, -

;flvgcvernment rathar than by addltzonal unnecesaary legislatiuu.

iy
i

e
id
l:’ﬂi

|

|

|

e

AR 1
-‘.welcome the opportunity to provide further asgistance in the ,
'[

J

l

l

l

In conclusion, H.R. 589 would 1im1t sharply the abllity of

foitier d¥ug addlCtB to form the stable, supportive living

be hlghly effect;ve in advanczng recovery and prevanting relapsel.

In addxtion, H R. 589 would be overly protective of baseless .

lawsuits at the expense of victims of housing discrimination. We

believa both changas are unwarranted: and strongly oppcse
8

enactment of H R. 539

R A L T4

* s
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