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OFFICE OF, MANAGEMENT AND BUDGET FILE NO: 1549 

Washington, D.C. 20503-0001 

3/12/960 
LEGISLATIVE REFERRAL MEMORANDUM . Total Pagels): ~ 

TO: Legislative Liaison fficer - See D.istribution below: 

FROM: James JUKES 	 (for)Assistarit Director for Legislative Reference 

OMB Ingrid SCHROEDE395-3883 legislativeAssistant'sline (for simple responses): 395-3454 

CONTACT: C=US, A=TELEMAI, =GOV+EOP, O=OMB, OU1=LRD, S=SCHROEDER, G=INGRID, I=M 


schroedeU@a1.eo v 


DEADLI~E: Wednesday, March 20,1996 

SUBJECT: OMB Request for Views RE: HR2128, Equal Opportunity Act of 1995 

In accordance with OMB Circular A-19, OMB requests the views of your agency on the above subject before 
advising on its relationship to the program of the President. . , 

Please advise us if this item will affect direct spending or receipts for purposes of the 
"Pay-As-You-Go" provisions of Title XIII of the Omnibus Budget Reconciliation Act of 1990. 

COMMENTS: Attached is H.R. 2128 as reported by a House Judiciary subcommittee with an amendment in 

the nature of a substitute. Press r~ports indicate that the full Committee will markup H.R. 

2128 later this spring. . 


DISTRIBUTION . AGENCIES EOP 
LIST: 7-AGRICUL TURE - Marvin Shapiro - 2027201516 John Thompson 

22-Civil Rights - MarY K. Mathews - 2023767700 David Haun 
25-COMMERCE ~ MichaelA. Levitt - 2024823151 Janet Himler 
29-DEFENSE - Samuel T. Brick, Jr. - 7036971305 Larry .Matlack 
30-EDUCATION - Jack Kristy - 2024018313 Susan Carr 
32-ENERGY - Bob Rabben - 202586~718 , Steve Redburn­
31-EqualEmployment Opportunity Comm. - Claire Gonzales - 2026634900 Matt Blum 
51-General Services Administration - William R. Ratchford - 2025010563 Janet Looney 
52~HHS - SondraS. Wallace - 2026907760 . . Dan Chenok 
54-HUD - Edward J. Murphy, Jr. - 2027081793 Debra Bond 
59-INTERIOR - Jane Lyder - 2022086706 Steve Aitken 
61-JUSTICE ~ Andrew Fois - 2025142141 , James Castello 
62~LABOR - Robert A. Shapiro - 2022198201, . " Elena Kaggf.1 

...	69-National Aeronautics & Space Administration - Jeff Lawreflce - 2023581948(St~.'Le wama1t!) 
76~National Economic Council- Sonyia MattheWs -2024562174 ", ' Wayne Wittig 
107~Small Business Administration - Mary Kristine Swedin - 2022056700 Mary Jo Siclari' 
114-STATE - Julia C. Norton - 2026474463 Peter Jacoby 
117-TRANSPORTATION - Tom Herlihy - 2023664687 Kumiki Gibson 
118-TREASURY - Richard S. Carro - 2026221.146 George 
129-VETERANS AFFAIRS-Robert Coy -2022736666 Stephanopoulos 

, 	 Jim Murr 

~, 
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RESPONSE TO LRM NO: 3736 
LEGISLATIVE REFERRAL 

FILE NO: 1549
MEMORANDU~ 

If your response to this request for views is simple (e.g., concur/no comment), we preter that you' respond bye-mail or ' 
by faxing us ttiis response sht:)et. " , , 
If the response is simple and you prefer to call, please call the branch-wide line shown below (NOT the analyst's line) 
to leave a niessage with a legislative assistant. 
You may also respond by: ", , 

(1) calling the analyst/attorney's direct line (you wilr be connected to voice mail if the analyst does not answer); or 
(2) sending usa memo or letter ',,' " 

Please include the LRM number shown above, and the, subject shown below. 

TO: Ingrid SCHROEDER 395-3883 

Office of Management and Budget 

Fax Number: 395-3109 


FROM: _______....;.".._______"""--_' (Date) 


_________~-..,.._---.....,........,....' (Nanie) 


___....;."..________..,.._---- (Agency) 


______---.,._________..,..--,- (Telephone) 


SlJBJECT: OMB Req~esi forViews RE: HR2128, Equal Opportunity Act of 1995 

The following is the response of our agency to your request for views on the above-captioned subject: 

___ Concur 

__-:- No Objection 

_""--_ No Comment 

___ See proposed edits on pages ____....;.".._ 


Other: ' 

~~~ ---------.,......,...--.....,...-:--­

___' FAX RETURN of __' pages, attached to this' response sheet 
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AMENDMENT IN TBJ: NATURE OF A SVB8T1TVTE. 


TO B.R. 2128 


OWERED BYMa. CANADY OF FLoRIDA 


1 SBCTlON 1. S80aT TlTI..B. 


2 This Act may be cited as the "Equal Opportunity Act 


3 of 1996", 


4 1iIBC. I. PJIOBIBmON AGAINST DJSC'RDIINA1'tON AND 


S P:R8PBRBNTJAL 'l'RBA'I"MBNT. 

6 Notwithsta.nding any other provision of law, neither 

7 the Federa.l GovermneDt Dor any officer, employee. or 

8 agent of t.JJ.e Federal Government":"" 

9 (1) may intentiona1lj: 'diScriminate against, or 

10 may grant a preference' to, any' person or group 

11 based in whole or in part OD race, color, national ori­

12 em.. or sa:. in conneetion witb­

13 .(A) a !-'ederal OOQtl"8~ or suboontract; 

14 (B) Federal employment; or 

1S (C) any other tederaJly conducted program 

16 or activity; or 

• 


. MMltI I, itIG (10;21 ..m.) 
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1 (2) ~y, ineoDllection ,with any Federal eon~• 2;­ 'tract or subcontract or Federa11lnancial a&~mnce" 

'3 require or encoUl"8fJe the Federal contractor or sub-- ' 

4 contractOr, or"therecipielli ur t.hu.t'asmstance, to di8~ 

!5 , crimiriate ,intentionally against, or grant a preference' 

6 to" any, penon or' group based in whole' or in part 

7 .on race, color, ·natioual origin, or sex. 

8 IEC. a. AJ'I'IBIIATIV.I ACTION P,DMI'l'rBD~ 

9 This Act does not prohibitor limit any effort by the 

10 Federal Gove~nt or any officer; empJoYM, 01' agent of' 


11' the Federal Gowmment- , 


12 (1) to eDcoUra@e'businesses owued by' WOWt9l 


13 " and uilitoritiesto bidt'or F@deral contracts or sub-­


14 contracts~ tD recruit qualified women or qualified mi­


IS no~ties inu> an applicant pool for' Federal, employ. 


16 meat, or to encourage participation by qualified 

, , 

17 women and Dlinorities in any other federally con­

18 ducted program or activity, if such recruitment or 

19 .eJnCIJIlI'IIpment does Dot' involve granting a pre!­

20 '4n'eIloe,'baaed in whole or in part on raoo,color, tUl­

21 tioDAl origin, or' sex., ill selt!cung ILIlY pt'I"I:5OD or group 

22 for the ,relevant employment, contract or SIlb­
0' 

23 contract, benefit, QPportunity, or Programi or 

24 (2) torequi.re' or encourage any ,Federal cOn­

2S tractor, subcontractor,' or recipient of Federal finan­

http:torequi.re
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1 cia! assistance to recruit qualified women or quali­
"i 

2 : fied minorities into an applicant pool for .employ­

·3 	 .. ment, or to ellcou:rap businesses owned brwom~­

4 and ~oritiee to' bid for Federal eoul.n.i.cbi· or sub­, , contracts, if such . requirement or encouragement 
. ' " ' 

6 does not "involve graliting 8 preference, based in 

7' -. whole or in part on race, color, national origin, . or 

8 sex, Hi seleCting anyindivid~ or'group for the rel­

9 evant employment, contract or subcontract. beriefitt 

10 . opPOrtunitY, or ProaT8.m. 

11 IIBC. L 1!!'IJi!MPl'I0Na. 

12 (G)HIsTOBlCALLYBLACK C()LLEGBS AND UNIVER­

13 81T1E8.-Tbis.Act dOes not probibit or limit any act that 

14 is. designed to benefit an institution that iss historically 

IS Black college or ~r:sity OD the basis that the institution 

16 is a historically Black college or university. 

17 '(b) INDIAN TBlBEs.-TbiaAct does' not prohibit or 

18 limit any action take~ 

19 (1) pursuant to a law enacted under-the con· 
, 	 ' 

20· atituti~'" pOwers ot CoIl8'NSS relating to the Indian ' 

21 ' , tribes; or 
. .'

22, (2) under a treaty between an llldian tribe and 

23 ,the UDited States. 



F: \MOB \ geCOMM\06JUDOO9.DOC H.L.C. 

4 


1 
 (c)' CERTAIN SEX·&sED CLASSIFICATIONS.-This 

2 iAct does not probibit or limit any ~1a..cu;i5ea.tion bued on 
. • l • 

·3 sex it-' 

4 (1) sex hia bOnafideOOO11pationalqualification 

S reasonably' necessary to the ' nonnal. ?peratioD ,of the 

6 " entity subject to the classification; 

7 (2)' the 'classification is designed to 'protect the 

8 privacy'of individuals; or 

9 (3)(A) the' occupancy of the poaiti9D' for which ' 

10 
' , 

the cl,uWfjcation i.,q made, or aceesS to the, premisei 

11 in or on which any part ot the dutieeot, such poai­

12 tioo.' is .performed or is. ,to 'be performed, is ~bject . 

13 to any requirement . impoSed in the interest, of the ' 
:' '.'..,' 

14 Dational secUrity of the United States under any S&­

IS . curity'programUJ' effect pursuant· to oradmjnil~red 


16 ' . , llllder any Act or any Executive' ot;der 'of the Presi-, 


17 dent; or 


18 (B) the elassifiea.tiOD is applied -ith respect to ' 


19 'a member of .the Armed Forees pUI'R'Uant ~ lawful ' . 


20· . authority. 


21 880. L COM:PI..IANCB. asvmw or POUCIIII AND RlOULA· 


22 . 'nONS. 
.. 

23 Not later than 1 year after the dat.e of enactment 

24 of this ACt, the head of each department or agency of th~ 

2S ,Federal Govenmient, in," consultation with the Attorney 
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'I 
1 . General, shall review all existing policies and regulations 

.2 that such department or apney head is charged with ad­

3 miDistering, m.odif,y sueb policies and regulations to eon-' 

4 
. ; 

torm.to the requirements of this .Act, and report to the 
. , 

:s Committee on the Judiciary· ot the House ot &presenta­

6 tives and the Committee' on,the Judiciary of the Senate 
, . 

7 the results of the revieW. and any modifications to the poll;. 

8 mel and regulations. 

9 BBC... RBMBD1B8. 

10 (a) IN GSNEiW...-Any person aaneved by a viola-, 

11 nOll of~tiOD 2 may, in a.r.ivil action, obta.i:D. injunetive 

12 .or equitable relief (which may include back pay). A. pre-­

13 . vailiDg pIainti£r ill a civil &etiOD under' this section shall 

14 be awarded a reasonable. attorneys. fee. ~ part of' the 

15 costs. 

16 , . (b) CONSTBUcrlON.~This section does Dot afFect 
,. 

17 any remedy available under '&By other law. 


18 SIC. 7. BI'FBCT ON PENDING IM'I'I'D& 


19 (a) 'PBNDING CASES.-Tbia Act does' not affect any 


20 ease pandiDgOD. the date ot ~Dar.tmp.nt, of' this Act. 


21 (b) PENDING CON1'R.A<m1· AND SUBOONTlLAc-rs.­


22 This Act' does not ·aftect aDy' eODtn.et . or' subcontract in 


'. 
" 

I 
. 

23 effect on the date of enactment of.this Act, includiDg any 

24 option ~rcised undersuebcontract or subcontract before . 

25 or ~r such date of enactment; 

M.nh .. 111111 (10:11 &.IIJ'I.) 

http:eODtn.et
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H.L.C. 

1 SIC....DD'IN1'l10N8.. " 
. 	 , 

2 :- . In. this Act, the folloWing definitions apply; 
, 	 . 

3 (1) FEDERAL GoVERN'MENT"-The term "Fed.. 

4" eral Govecwuent'; Ineans the executive and legisla-

S 'tive branches of the Government or theUcited 

, 6 States. 

, 7 (2) PREFEUNCE.......The term. "preference" " 

8 means'an .advantage. of any kind, and includes 'a 

9 quota. set-aside, numerical ~al, timetable, or other 

.10 ' numerical objective. 

11 (3) HISTORICALLY Hf.aACK COLLEGE OR UN!­

. 12 VEftSITY.-+The term "historically Blaei: college' or ' 


13 1ll1iVei'8i'tt' means' a part Binatitutioa, as defined in 


·14 	 section 322(2) of the Higher Education Act or 1965 

IS (20 U.S.C. 1061(2». 

. , 


~8.1_ (10'.2t ..ft'I.) 



p~: 1/5,FROM:GAYMON, D.'t;,,;,,-,'~EC-19'~199508:43 TO:272 - S. WARNATH 

, exticd ilvEOFFICEi OF i#e Pid:SiDENi' LRM NO: 3312OFFICE OF,MANAGEMENT AND BUDGET 
, Washington. D.C. ,20503..0001 FILE No~ 1.61~ 

" , 12119/95, ' 
LEG!SLATIVE REFERRAL MEMoRANDUM 'Total ,page(s)='~ " 

TO: Legislative lIaiso?1~cer - Se~ Distribution beIO,W: 

, FROM: James JUKES~'(~ (for) . 

Assistant Direct' fqr Legislative Reference 


OMS CONtACT: 	 Ingrid SCHRO E 395·3883 , ' 
legislative Assi ,t's line (for simple responses): 395·3454, ' " , ",,' , 
C=US. A=TELEMAIL, P=GOV+E0P, O=OMB. OU1=lRD,S=SCHROEDER. G=INGRID. 1=l1li ' 
schroedeU@a1.eop.goY , 

SUBJECT: ....REViSED.. 'LABOR Proposed Report RE: HR2128.< Equal Opportunity Act of 
1995, ' " , " , 

, 	 ~. ! • 

,DEADLINE: 4pm thurSday,' O,ce,mber 21.1'995 

In eccordancewith OMB Circular A·19. OMB'requests the views of your agency on the above subject before ' 
advlSing'onlts rela,tlonship to the program of the President·· ,;' '. . , . 

. p'leaee advise US If this Item will affectdlreet spending or receipts for purposes of the "PaY~As.You:GCi;· 
rovlslons of Title XIII of the Omnibus Budget Reconciliation Act of 1990.. ., ' 

. COMMENTS: Labor would like t~'subi'njt the Eittached report (originally circulated und~rU~M #3226) fo~ the recofd 
ofthe December 7th House Judiciary Subcommittee hearing on H,R, 2128~ Please notice the.,veto . 

. " ~eco"!1mendatlon in the first earagraphof page'1. . ' 
I:. 

" ' '. " 

.' ~ . 

, , 

mailto:schroedeU@a1.eop.goY


P.2/5FROM: GAYMON, D.·~. '!)EC-19-19,95 08:43 TO:272 - S. WARNATH 

• ".' I" I, .... 	 .. ' .-', ,':;'1 ."' .... ,, 
E 

LEGfSLAliVE REFERRAL MEMORANDUM 
Distribution list 

SUBJECT: 	 ··REVISEO'" LABOR Proposed Report RE: HR2128, Equal Opportunity Act of 
1995 .' ' , 

AGENCIES: 
31-Equal Employment Opportunity Comm. - Clair'e Gonzales - 2026634900 

51-JUSTICE - Andrew Fois· 2025142141 ' , 

30·EOUCATION· Jack Kristy - 2024018313' " 

54-HUO- Edward J. Murphy, Jr.· 2027081793 " 


, 107-Small Business Administration - Mary Kristine Swedin. 2022056700 
" 29-0EFENSE - Samuel T. Brick, Jr. - 7036971305 , 	 . .. 

LRM NO: 3312 
" 

," 

FILE NO: 1549,: ' <'" 

e'op: 
David Haun_ 

Ken Schwartz 

Bob litan 

Karin Kizer 

Janet. Himler 

Larry Matla'ck ' 

Bairy While 	 . 
Moon Tran, 

,	Steve Redburn 
Matt Bluni 
Bill Coleman 
lisa Fairhall 
Mal)'Jo Siclarl 
Jeff Goldstein 
Dan Cnanok 
Debra Bond 
Bob Damus 
Steve Aitken 
James Castello 
Elena Ka~an 
Marvin Knslov 
StepHen Wamath 
Michael Waldman 
George " 
Stephanopoulos
Peter Jacoby . 
Kumiki Gibson 

, OMS/LA 
Jim Murr' 

,~ .",.,. f1­
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P,3/5FROM: GAYMON; D,.~> .DEC-19 -19 9508: 43 TO: 272 ',- S, WARNATH 
. . . 

• ,t. , ~' , ," rL l.:~." _', .:~ .;. .,: 

RESPONSE TO LRM NO: 3312 
LEGISLAriVE ReFERRAL MEMORANDUM FlU: NO: 1549 . \ 

,: h " ,:, ,'.~! : • ,.:' . , I".' , ~', 

If your' response to this request for views Is simple (e.g., eoncur/nocomment), we prefer that you respond by e:'mall or 
by faxing'us this response sheet. . . '. . '. . .' 
If the response Is' simple and you prefer to call, please call the branch-wide line shown below (NOT the analyst's line)
to leave a message with a legislative assistant. ' . . .' ' 

You may also respond by: . '. , .' . '. . . 	 . .'. 
, . (1) callin~ th'e anaIYSt/.attOma)"s d.irect line {you will be connected to vOice. m~il if the analyst does not an'swer};o'f 
. " (2) sending us a memo or letter. .' . 
Please include the lRM number shown above, and the subject shown below. ' 
'.' , " 	 , 

TO: 	 Ingrid SCHROEDER . 395-3883 

Office of Management and Budget' 

Fax Number: 395-3109 

Branch-Wide line (to reach legislative assistant): 395·3454 


FROM: ____________--'-____~-__- {Date} 

___--...................___--"'--:-_____..........______________"- (Name) 


_;:.....i._________-'-_______--'O________ (Agency) 

____________________~_ (Telephone) 

SUBJECT: ....REViSED·· LABOR Proposed Report RE: HR2128, Equal Opportunity'Act of 
1995 

The following is the response of our agency to your request for views on the above-captloned subject: 

......._"- Concur 


_~_ No Objection 

--'_.... No Comment 

-0-,--'- See proposed edits on pages --'-_~___ 

_____ Other: ____....-..__________ 

____' FAX RETURN of ____ pages, attached to this response sheet 
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December 14. 1995 

The Honorable Charles T. Cllne.dy 
(,:hainnan. SubOOmini\Ltc on the CUDSlhl.llillll 

Conuni~ aD the JudiCl8J)' 
UiUtcd states HouSe of Representatives 
WAAhinaton...DC 20515' 

. . 

1 am wr1i:lng IV ~lvrQl" lUy IItl'ong npposltion to tho ~ge of It.R. 2128, the "Equal Opportunity 
Act of !~lJj." I believe the legislatIon tbHt )'llil J....vc iIILI'lli.1\1QC(). like it5 Sonate C(I\,mtcTFIt!f1. would . 
be detrimental to tho goal (If eDSUring equal opponurilty lillbc workforce of fWrm.l f.AIIlLl·a&,;lul~. A'S 
Assistant Secretary of tabln respollliiblo fOr the Omce ot' Fedcrill c.;ontract (;ompUa.ncc Programs 
(OP'Cf:J'I). tho agone)' that cllfofCQi "qual opportunity hiws covering federa.l eoiltractors. I. am, 
oonoiiaed that the- legislafinn woillti C<'In1rmtnise oorpotBtionri' abilily to recruit qualiJiod women and 
minoritIes and ourti:lil the Covernmeill', ability to ubuun hill \"f!lir.f in rmven Ca5~ of rat tal and 
('~Itir ·ui.luwfl.ll discrimination. AcCQrdingly,, would advise the SecNUlr'}1 that he roc~m('.nd " 'Vetn 
should theleglsJatlon pi.!iii iu itti CU1"~llt form . 

. 1li«:: bill'ut.atOd pUrJX"~e I'CQm~ rOuoflQble On itil fROC: to ('prohibit dis~riminloltionM.d ~refeMllrii11 
treatment 011 the bllSis or rll.~. WIUl, national origin. or tex with NIiPOOttO ~·edera.l ... contracts.". 
lndeect, 1h1S is the func·tlon of the long..mandlng EX\II.:uti\'o OuJca 11246. whic.h prohibits 
disc.riminltion based UII race. color, religion, ~x or national origin in lhc employment u~i:sbj'llil ur 
covereu Cedc.ra.l cont!actors. As with all federall Civil rights JaWlit proLcL:tion undel' the BX:ocutlve 
OrciN' p.l!tenrl~ tn the "mplll.)·ccs or aJJPIi~1S JeJ.tardlcSs tifraco or gender, Inohiding white males: 
To the ex.r.clit that the bill w~'ul(l NIIl Tlmeticell that are "'Nid), unambiguously prohihited under the 
1a",. .....IJch a~ "quat0,9" it i£: marel). J;upfrnuou.c. Indeed. O\c: roL\l1IAtinn~. poJicy and rmlCtice of 
OFC~P lIIlllOlearly prohibit 1lIC.u'~ "f"Quotas" IlI\d fh:.od numerical tQItlet6i. 

But your bi1lwQulcJ lih", take aW".l)' lIome!' of O}iCCptlil m()~ flfrcc.t.i~t: 1C'Hl1!-l.to measure unCi evahiate 
\whclh~r fWOlal gQntrlWtots have oompliod with tbi. Juw. IlUch uilexibJ4t gOIl"1 and timetables. 
Thus, not only does H.R. 21lR PU(VUJ'~ kJ uiix" whAt is not btokcn~ it ultfu brea.b whlLt is wOrkin~ 
well. The biH prohibit$lhe "{)J'8Jlt[lng 01] 8 preference" anll !.IIilfil1QII the: twm to ()Over tht !luse of 
any preferential trWilmeo( [includingJ any U9C of a qut)tl1, ~t·~14e, numerical goal, tlnlctobh:, or 
other nwnerlcal objective:' Tllis definition is so hroad 8S to sweep aWllypmCtlOCs that are well 
within the mlLinRtreaJTl of sottled law wid f,undar'dcollluJ1l1.e pIll,Ctice •• in HdLliliul1 III thDse tbat arc 
already clearly prohibited. 

Th., )egi~lativea.i'Wmpt tn tar 1000limatc ~oo1s lind UI1lOOlble!; with the brush ofHlegi1.imatc'.~quotas" 
belieithe Impol1l11nt IfI~1 And coneeptuid distinctions between the two. Finl. contraCtors are n0vcr 
'Peri.al~ solely for failure. ttl ,neet nUml.yiMI gM'~ •• nuly fhr failure to male ·good faith efforts 
LuwMd olllluring oqWlI C'lJ'Portunit)·, Furthermore. it i.: llco.ndard r.oJll'f-'i':I\(II ~m('.tiee in Inns-rango. 
plannillg fur II film to dotormino what il is tr)'ilig 10 4ool'),nplhlh (i.e.• sot 809.1&) and b)l what datos 
(I.e.• use tlmetablel\). lndlo\W. bLlt~illcti)c::, :S~l joab and timd.ablQs to mclUW'C vli\.wlly every othvr 
!lignil.1oant aspect llC their operations •• includIng profll:t, prVdUt.;livity. lUld prolnotion. pOtcnti~l. , 
Your legislation would ~trip busrnesses of un approprIate 10u11o' mC8.sure theJr own prug~!j iii the 
£EO arona ~- thereby constraining cOcpolale freedom 10 ensure nondlscriminll.liUII ami tncow'lge 
eqUal opPortunity ill the workplace, 

http:1C'Hl1!-l.to
http:roc~m('.nd
http:ui.luwfl.ll
http:Cllne.dy


P.5/SFROM: GAYMON, D.•DEC-19-199S 08:43 TO:272- S. WARNATH . .~ ,-- UIoIJI l...JUu \ iO vI Vv ...... ' 

The Honorable Charlet; '1'. Canady 
Pago 2 
December 14. 1995 

Nnt. tinly wnllid thl/; legblation cOmpromise ,",llpOfiltOlls' ability to prevent di!ictimtnatiora, but by 
barring tbel' use of My nUrnl'lit.a' 30111,:: flVArl in cum-will d.tJl.ll'\:C.' the bill would also 5uip awls)' , 
&"QilObIQ rOmodles where di~imin.tian ha5 occ:u.nw. This mc-llnR that even if a so'VeriuliNl( 

wu\nu.;lvl 11&a h=c;u Pl'OVClltu dil1lctirninatc in its hiring tlf (lo,~r Cfl'rlnyment proc;tioes, the 
, govemment. lncluding dle tDurt~. could bo jJrl:\lClllaJ favl1l ldlll,9. ~lJ)cdial action, 

III short, this Icgialadon appoar~ to hll:v, l"llIf WOl) with ~lkl opportunity tfttUt with indulging a 
poru1ar myth: the claim UlUl t.he only Yj..lh'uli l,r di$elimill.tion in our nation are white men, end that 
OF<.:<.:ti has abanduued itS'Miglllal purposes m1d Is nnw perpetUating inequality in the workp~~ , 
.under the guise of "Ilffirmative action." 'Illi!\ is tlatl)' untrue and unfair. AS the report of the Olas's' 
Ceiling Commi,sSion made Hbundantly clw. "irtuaHy all hit,-h-levcl maussers in our l1atjon'~ l8igest ' 
~innpnip.'1 - most of which aro also federal contractors .- are still while men. rC~ardle'ss of hOw 
many other qualified appJicants are ;nterest~.d arId IWllilllbl" "',,rthPiri'nnre, re~Areh nn ~C'l.called 
Urcyot1c dillttirniuulion" shOws that, far frombclns riampant, the 'ncidtm~e ut lhili p!lI.:nV{lu:llon is 
acLuldJy n~gli~iute. BLIL lit\) (a.;,t rc.mllin.t th"t whit, ri,cn •• like any either c;;mplOYUIolII whl.l boliQ"" 

, tbey h.Ye been SUbJet;l to racial ",r other dlscrimlna.tion - haw rutl Ic~1 ~U!'SC' UlIJclf EA~uthtC 
. Order 11246 and Titlo VU. . 

1 respectt\ll\y urge you 10 I\!colll:lld~r 'lIi~ l~i.\lH.livlI i1.IlLt tllllJl"- )'UU (VI' 1ou,r cCIll~jdCt·"tion of thc50 

rlmms, 1ask that they be wccl'porelcd intn the reeofd ofDc~mber 7, 199~, 

Sin¢ci'ely, 

Rf'nUlI1'ri F.. AndOOilon 

, " 

, , .,., 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

i !, VVeihlngton, D.C. 20503-0001 


Tuesday, Aprij'15...997 


LEGISLATIVE REF~RFiAl MEMORANDUM 

, j 

1" 	 ' , ' ",', ' ' 

TO:, : ~_~:~ I2So,~-flfficer- See ~istrjbOtlon below " , 
. \, •.. '. :~~ t~: 

,FROM:" , ~ltnet R.Forsgren l~arit Directoi1ot legislative ReferencG 
OM8:CONTAC": ' Melinda O. Haskiris , ' 

, ' 

PHONE: (202)395.3923 FAX: (262)395-6148 
!,:, 

~ 	 . 

HHS R,'p'Ort on Reauthorization of Older Americans Act of ; 966 ~ 

In accordance with OMB Circular A·19. OMB reQuests the views of your agency on the above 
,	subjeb I)'efore advising o~ its relationship to the program of the President. Please advise us if this 
item ¥itlll affect dir~ct sptfndhig or receipts for purpos'es of the "P8y~As·YoiJ-Go" pro'visions of Title 
xiii ~f ttl'. Omhilii.ie Bod~et Recon'ciliationAct of 1990., ' ' 

•.' • ',> .,;. ': '. • . 1..' ... , . , . .' 	 '. . 
'COMMENTS: HHS has 8~k.ed that OM8 provide it with clearance to transmit this lotter by Monday, 

"t : 'A'pril ;21. ' " ' ;' ", 

, PISTRIBUTION,i.J$T 

" l·' ';'4;''\~',., /:., ...... 

A:GENCIES:: 

7~AGRltULtdFtE" Mafvin Shapiro - (202) 720-16 H3, " 

24;,COi'porst1on for Natl ahd Community Service - Gene So'fer • (202) 606~5000 


, 30-EDutAnoN - Jack K~isty - (202l401-S313 "y' 
, 59-iNTERIOR - Jane Lyder - [202) 208-4371 '~, ' 

'6i-JUSTICE ~ Andrew Fois- (202) 514-2141 

, 62-LAS'oR - Rob'er1 A. SI:uij:iiro • (202) 219~8201 


76-National Economic Co'uncil - Sonyia Matthews - /2021 45/6-2174r'..E, , A: 	 ' 
"",r I'll i 	 ' 
EOP; 	 ; " , ' ' 

, ,~KEiriri9th S. Apfel ; 	 , 
~Cynthia' M. Smith 


r\lani::!.;" A. Min 

Barrv White 

Keith J. Fontenot 

Jeffr~YA. Farkas 

Ed\i\iilllau 
Larry R. Matlack 

Pamela s, VanWie 

Barry f. CiendMin 

MarkE. Miller 
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Usa B. Fairhail 
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': 


Janet E. irwin 

Steven M. Mertens 

John :E. Tn6mpson 


" 
,E. Ire~e Jarn'es 

.~ ,',Allison H. Eydt 

D'iib'rj J. Bond 

Wendy A. Tilylor 

Maya A. Bernstein 

E'lena Kagan 
 .. :"
Cynthia A. Rice 
•• t " 

Diane FortUna 
""J' : \ ",' ,t,' 

, St(~'ptien C. Warnath " 


Robert G. Damus 

R'obe~t W. Schroeder 

:Jame's C. Murr 


--j,.,Jan'et R. Forsgren 
Ql'Y1e~LA 
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LllMID: MDH54 SUBJECT: HHS Report on Reauthorizatidn 6f Older America.ns Act of 1965 

,.;: ." , . if"your'i.:~p6il8. tothl8 :req~~8t fo~ vloiWs 18 short le.g.,concur/no coiTImetJtl, w8P~8ferth8t yourospC;ridby' 
. e':mail or by faidngu. thlsrespons8 sheet. If the lespori'se I, short and you prefer to call, please caU;iha 
branch-wide line shOw'n below (NOT the analvst's llrie) to leave 8 ine••ege with a legislative asslstent. 

" -. . 

You mey 8180 respond by: . ",. .' '. 
(1 J calling the analyst/litto;rie'l's direct line (you will be connected to vOice moll If th'e eneiystdoos nci( ;:'

anewerl: or '.. . '. 
, (2) sending ui 8 'memo Or letter .. 

PI~il88 Include the LRM riuinber shown 8bo;;e.en'd the subject shown below. 

Mellnde D.,Hesklns Phone: 39'5-3923 Fax: 396-6148 
Office of Mana-gernent and Budget . 
Br8nch~Wld9 Line Ito roach legislative e5slstftnt): 396-7362 

·(D~tQl-'--'---'-'--'-"'"'"'-------- ­

11 .. :.:. .~. (Age.ne,,' 

,--·,""i..;..';;....;:;'f"-."-'-,--,"..., '-'-_.;..,'_ ...... , ....... _.-"-____ 
tTel,phone) 

•The folh:)wi~g Is' the ;epons~; of o"r egencY' to your request fo', vl~wlJ on the etiove-captloneCl sUbjeb: 

_,,_,,_. ConclJr 


" '. No ObJectlor.i
_ .._.... j 

.\.: ",.", J 
• H ......_. No Commont 


~ 5e'li propOsed edits on page.. _..:...;,..____ 

\ 

, 

, r~~:~~.:i,~,'LHi &il'iJitr:,:~: :;,~ ..f:.~ t;i=,:Z:~~:ri~,:::~.. :: : .. ,'" ::j .. 'ia'u,:.::C.Li.:a::... _ .......... --' .- .......:,. '.:";';'~ .: :":~~.. .....:.-- ­
, . RESPONSE TO 


LEGiSLATivE REFERRAL 

MEMORANDUM 


" 

FAX RETURN of 

. '; 

~' 

, " I ~:!
pages, attached to thll roponse sheet 

) . 
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," Th~ Honorable Wil11amF; GoodliJig 
~hwnnan 	 i' 

, GOifimitteei on Eduoiltiobc:ilid the Workforce 

'U.S. House ofR.Cprcsentalives 

, Wa.siiiOgtOn. jJ,(;. ius1S 


,'. ," 

,Dear Mr. Ch'Dirrti8it: 

'The Adfuimstfati6D appretiates the Progress your Comnuttce made to reaUthonZe tbe Older ", ' 
, Americims Act of 1965 ("':ct) during the l04th Conaress- We support your efforts to reauthor.iz.C' . 

the Act. legislation that has historically erdoyCd bipanisan supPort. and we look forward to ' ' 

&)ntinuing 10 work With you and your tolle.sues to achieve consensus cd complete final action 

oil thi~ uu¢itOilt nili'ttCr. ~ 


n 
\," " , " 	 _ _ ,J,". . 

We Wish to take this oppOrtunity early in the l05th Congress to reaffirm the views ofthe 

Deparmlerit of Health aridiHuman ~erVices (HH~) as it relB1,cR to the fourteenth reautnori".atinn 

of the Att. We applaud aspects ofJegtsJation approved by the Committee durin, the l04th 

CVia¥l~lf~ lI~l im;(ii,Pol"dt.eU AW(liI1ilillr.lionm;unLm~DdUliuIl~ lo sLrc:wnlinc; Lh.r; upe:ratiun of state 

'ptOgriims under the Act, provide flexibility to the states byeliminating unnecessary federal . 


,tOquirements, and enhance custom~r orientation. We were encoUraged by Committee efforts to 

meet theSe goals. ftnd W~ look torward to ongoing dialogue> Qn ways to improve the efficiency 

and eiff6'etiVenessofthis h~pO~t legislation. " 


1 
l 

We P~pOse sorneiiew ideas that we believe Will enhariee the Act's effeCtiveness and , 

oOfu.plemeftt progress m.a~e On improving delivery ofservioes to those who need them the most, 

theSe new ideas all.:manate from the key priority areas that guide th~ Administmioh on Aging 

(A?A>--homeabd community-hased long-term care; Consumer empOwerment and protection, and 


,','" CQilSumer irifonnauon and. education. 	 ,~:; 
. ; 	 ;'~ . 

We, however~eOritinue to!have sOme concerns about provisions iI~ upon durli1i the l04th 

Congress that eliminate Of weaken the critical safegulU'ds th. Aot: hu historioally provided for 

older Americans and their families. Let me outline those cOncerns first, and then propose some 

impOrWlt new areas for irrtproving the Act. ' 


l 	 . 

.. 	 EIitniriation ofthefien obj'ective~ cOntained in Title I which have serVed as the gwdirig 

priliciples for the c;ievelopment of Goivioe3 and systems b)' the "&in, netWork of3tates. 

tribes, area agencits on aging and service providerS; We arc conCerned that their 


:/ 	 ellmiriation will be widely vie'WeC. as adirnmution of the nation', commitment to 
aohicvirii tbtse imp6ftSAt objectives. ; , 

.''''!;;. 
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'Pase 2 ~ TIle rlollotablc:; William. F. Oo'odling 


1. 

Elimination ofthe~sepan.te title for El<1cr RliIhu PrOtection for Vulnerable Older 
individuals established to ensure a.ttention and funding fot particularly vulnerable older 
individuals. This litle was enacted as a result of its need and sianifiC8llce being 
high1iShted by the NatioilDJ. Assooiation ofStilte Units on Asing With the support of~e, : 
States. We urge y(;U to reconsider retaining this title, for the development ofstAte systems 
of long·term care ombudsman prograllls; the prevention of elder abuse. neglect an4. 
explOitation; elder rights and legal assistance development; and outreach. counseling Wid' . '.'
assistaoo:. ~ ., 	 , . 

It is e§sentialtb retain the Act's requirement that legll assistanCe is a priorit)'seiViee 
imdcr area plans. \Mahy older Atnerieansare contrQnted with a variety of legaJ. and' 
related matters tha,t require the help of leila1.8Ssis~ce providers and for whom leaal 
ru;'slstarice is rtot Ivailable from traditional sourCes, espeCially for those who are low­
iriGomc, J'ninoi'itio~ or iso1&tcd. ;', 

s 
, .. . i , 	 . , . . ..

• 	 We oppose any aqtion that would 'eliminate provisions designed to ensUre that a fair shale 
nf fundI! avai1ahle under the Act are used to meet the needs of low-income minority older 
individuals who are among those with the greatest social ad economic needs. In 

. 	 tlUuilion, tiC::l' ...ic~sjfoz: ,ile1ll~ of llNUSlli£Oll AtU';J'il::atl I,idiau tcjbes aLid Alaska.n Native 
villages are cOnsistent with the Federal Government's historical and unique legal 
relationship with ihese tdbes and viUaSes. 

, 	. , . 

lbe elbhination ~fa distinct and separate Title IV '(ifrainilli. Research. and DiScreti6ruuy 
.,'j' . ProJeclS and Programs) and its related. tu.ndlng 5r,v~~ly jwpardiiht; our asbilily lo prq>Un: 

(Jur nation for d1e~d.nilrtatie demogi'aphit chlnjes m.ticipated early in the'next century. 
1'itle [V has been(used to test and develop the mlijority ofthe Acts programs and services 
upan which older;) persons arid their familie·s rely to.Jnainta.in their iridepen~ and 
dignity. To effectively face the growing chaJlcneos of an aging society, it is critical to 
retain this appUed research ariel demonstration authority because it pl~s practical tools 
in the hinds of staleSt tribes and local provid.ers and serves a separate aDd disfuict need 
frOm the bjomedi~al research coriducted by the National Institutes ofHealth, inclUdins 
tht! Nationa11nsti~uteon AllinB' 

~ 	 i' ' 

~ 	 ASSiStanCe for eJqerlY vietiIns of presidentlally-c1CCIared disaSters has 1I1idttiOrially cOme 
throuRh Title IV., This assistanoc. tarieted to those eldedy victims who ate often 
overlooked in th~chaotic aftermath of a disaster, li~s bCen crUcial to savirig lives and 
propertY ond qui~kly setting older perBono on the -:Q,o.d to rtCovery, Such aSsistance heW 
been extremely ~gnificant to the State Units on Aling as they have atterhpt~ to resporid 
to the unique needs of older petso'n.& dutmg recent disasters. 

I . 
'of 
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" While We applaud your Committee's rerognition oftbe Importance oflnnovidve ~ 
apptc>aches and be~t prBcti~es. the provisions approved ,by your Committee dw'ing the 
l04th Congress w~re not an adequate $ubstitu,te foJ' tl;te programmatic and fiscal 
a'uUlC>ri.iations in 1hi Qunent Act. It is important to main specific researCh and 
demonstration autijority and funding jfwe are to fa#, successfully the grOWUig challenges, 
of an agina sOciet~~ , ' ;~i 

. f. :~ 
~e do app~iate t~e Committ~'s recognition of thb:impor1anCe ofretaining the , ' 
sucoessf\d Eldetoare Locator, howcvor, this should !'lot be funded at tho expense of ot.hcr 
esSCritial services. ~ " 

" I 

We ackriowledge ~ttorts by your Committee to allow states to utiliZe cost sharinR. as 
recommended by tjle Administration. We are concerned. however, by efforts 10 permit 
stntc3 the option ofrcquirinc cOSt sharing in the AQt" nloltrition program. The nutrition , 

.program 
, 

tept'esent~ the cOrnerstone ofth.e ACl8ddressing a host ofissues 
' 

ofthe elderly 
ranging from soci,liwiOn to maintaining goOd nutdti6n.This proitam's pOpubirit;' is 

" " 
baSed on the fact that is it not an income-based proilram and that it encoura,ges a sense of 

. ownerShip shared ~y individual older people and corp.muhities. As a result. personal 
Gohtributiol1s havc':betll tOllSjSt~iltly high. with &ppi~xil1latCly $171 mUlioll colJeeWd iu 
,., . I • . ~ _ ,_,y', . ' 

FY 1995. To pei'",,it states the option to require c()$(shIring &sa cOndition ofreceivmg 
and participating ib the service would drasticaUy cha,nge the combination ofcomponents 

. which bas re'sulted~in theproeram'g success in near1y eveJ)'coinmunity in Amerioa. 

. pTll'eColl1mittec's L~ouuuc.udaliou ufuausroniui lhc: a,,"liuhnntUvu urtbe SCfuur 
COmmunity SetVi4e Employment Program (SCSEP) frdm the Department ofUbor to 
AoA is consistent 'With the AdminiStration's proposal and streamlines.the Federal 
ftppJieatf6ns and pranning proCesses with which gtates muSt d~aJ. However, the 

, Administration be(ieves the program should continUe to be carried out through grants to 
~Lh Lb~, ~t.IlLe~ snd!nlilional ~;porison;. We Strongly qpPU~ ~ "lIinlnat!cll) of o.lree. Pllts 
to national $ponso~s and believe that such a measUre'would siplifica.ritly diminish the . 
effectiveness of this program. The national sponsor~;"haye many years ofexperience in 
admini£tering the SCSEP arid have demon$tt'ated ~1~xc:eptionaL ability to foCus the 
program's activiue'$ on grassroots concems and sOlu#ons. Because of the experiences of 
states alld natioOa1\Sponsbrs, each is able to adc:lress'~fsUnct IntereSts ano. target 
populations of eliaible participants and to develop a ~ariety of employment prospects &rid 
training opportlini~es. 

! 
\ .. Previous efforts o(the committee would move the National Senior Vohmteer Programs•• 

: . , . Foster C:;randp'8cedts, Senior Companions. ana RSVP (R.cUmi and Senior VolWiteer 
Programs) from th;~ Corporation for National and Community Service (eNe'S) to AoA. 

\ 
i\ 

I 

J i~ 
~ ~ 
r, 

, ,.' .~ " 
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In add.ition it wo;Jld move the CNCS's fieJd structlire·..its state oftlces·..1tom CNCS to
t 	 . ~ .'. 

administration by~AoA. These programs. arid the m~ld etruCture to suppOrt them and other 
volunteer service programs, should remain with tbe.~~NCS, A transfer of those proerams 
to hoI\. would be ~x1l'emely di&.NpUve to thi, notw~rk and the support .)'Stoms \hat . 
enable these programs to thrive. 

These views outline our principal cOncernS 'With efforts made by your Cormnittee during the . 
l04th Congress to reautbhrize the Act.. We would like: to offer some new concepts that we feel 
~o~ld cnhe.ncc the Act's ~verQll cffcctivcnc$S. . . 

Hiihljght thG.lmpprtahce Of Disease preventioo.and Health PiOmotlOJ) PrOSr'ws We 

Wilh to maintain t,he distinct progrilm and funding ;~thori:rJltion for Disease Prevention 
alid Health Prori:l~tioD in the current Act as a means of'mghlightmg the importance of . 

. ',' cb~c Aet.ivitie5. Jthis important pro,lrAm cnhAncca;p",blio Awo.roncsstmd increasc, the 

physical health ofolder individuals by focusing oq~.ctivicies designed to increase the 
years ofhealthy qfe and reduce the incid~nce ofchronic UJnesses and diseaSes that are 
more costly than preventive activities. ;;)', 

.. 	 SttFelnJjnjn8 inthc NUtritipn Pj'oKwPs Wr; sup;)oit the increased .utho~iutiQll offWids 
for nutrition servlces, including nutrition services for Native Amc'rioans. Nutrition 
programs can be further enhanced tiy streamlining the 8dministration ofthe Nutrition 
'PrngrAm for the Jf.lderly. nln hy t.he I J.~. ne:rartment of Aariculture (USDA). to red.:uce 
duplicative rePoi11na and to eliminate the tinetnainty ofthe funding and cent:l'Kt leVels 
cxpcricn~u by :SUltei:iml1ul,;cd. Vl·uviuci.l'lJ. Tbe! 1Jill!pl'Cs.C::Uted. by dIe Ac:lmhustcatlod. ill the 
l04th Congress Rrop'osed to coricct these adminisV,~tive difficulties in addition to 
transfelTing the program operation from USDA to AOA. Based upon recent discUssi6ns 
with USDA, and \with states regar.ding 'h~ USASP. O.t:;('..nmmorlit.lei:111. we Mve a.1I agreed to 

:~ , , 	 J II,. . . 

request that the program rem.ain with USDA and tij"t we share with them the data and 
reports sent to AQA as a mt20S ufsiniplit)'ing Ihciprugrluu WiU IWUlJillS p~I'WUJ·l!.; 
required of statesland tribes, To corrett these 8~nistrative difficulties, we are joined by 
USDA in uiitating theptoPoSal nom last year to cODvert the "pot meal" reimburserilent 
program based oi;1 estiJ:Dates, to one baied on a percentage of the actual nti.m.ber ofmeats,': ';, 	

I 

. served. This would elUriinate the need fOr mid-year retrOactive readjustrrients in • "pel' 
meal" rate Whtcb!stato and local providers oppose.' 

, 

.. 	 E,os1Crina tbePubUc Mission Through the Priyite:Septor We propose authority to el~ble 
1&8 Qc;vllop PubU9-private partnership, that encourage the private sector to contribute> its 
~xperienCe and r~sources to public purposes and m,~ssions. The AOA hAs often used its . 
resoUrces to leverage private sector fUnding for collaborative ventures consistent Wi1h oUr . 
:public mission. j{ecently, AoA has been approached by private entities seekinS to 

" 	 ,'1 

!f! 

I 

" 
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: Provide in.-ktnd c6~tribUtions in the foml of printingtmd publication of materials, asweli 
; as by Private foundations in search of,noble publie purposes and the management or ' 
: administration oftheir funds. We propose authority to reCeive such In...kUid 'contributions 

Orid to _iSt in ~inistering priVQte funds for public purposes. 
, 
\' 

II" InCfe@Wt"iexibility tOr Native AtnericsnProawDs We applaud the Conpss for 
j inttoducin:g and p~islinJ S.1972 durins the l04th C~,~rcss. We stronal)l support ' ' 
: inclusion of the principles ofthat bill to increase the iflexibilit;y in the administration: of " 

thc Title VI progr~, and to take into I.CtOWlt subai\Stenee nceds.. I~ eusto1lls, aiid'OtllCi ' 
characteristics Thai ate appropriate to the unique cuJ~al. regionall.Dc1 geographic needs: 
of the Indian popu,~ations to be served. 'i;~ , ' 

i 

Additionally, we ~topose to correct a technical int~~retation in the Title VI program 
rola.ted to eutities ~ligibl' {Ol'" g.rant. We 'loady bF,lievc: tile lLltent hi that c:itCla falcr411y'" 
,	recognized Indian;trlbe would be'eligible for one grant under TItle VI, not multiple 
grants..Gi~en the ~tatlc: funding level, it is not prudent to facilitate a large inc:.reucin the 
num'ber of itant~. ,e~ultinB iii a reductinn in T,he "".,8 nfr.he erR"t, IiwAft1$~ should tribei be 
permItted to app)y~ for more than one grant. The ,mote apprOpriate ma:tmer to addRss the . 
cOncerns of la.r.gerttJiWs '''lJulu be IlLl\lI.LI~.h wllWnisu'tlLivc; tulju.:sLIrteI111l W t,hu fUhding 
formula.' ,

; i ~: 
_ .' i., 

II> 	 (;QnsQJidflt;on oftjtle yII In addition to ~tainjftg 1;:itle VIl tor the development of state 
systemS to protectithe ripts ofvulnerable older individuals. we propose that some 
stre8mlmlng occur, by c:onsoUdaUng the tour separale authorizations into Oll~. This 
proposal would p~pvide the sta.tes $re8tcr ficxibiUtY:in allocatingfuncSing consistent ~th ' 
their local neflds, ~hile maintainiri& a base funcSina level for the long.term care ' 
olnbl.ldtman ~m:,..:m. ~ !r--r: 	 ,('. 

.. 	 Health Cm lOr_On Systems DC<veloPment and riscmQJl~tTaiiQn3 We also 811ppait the ' 
development of comprehensi\'e information IDd counseUng systems in the states to heh) 
vUlnerable p(:"puli~ions make informed choices regarding health care systems and iSiues. 
This wOLlld facilitfde educatiun and training. and ",ouId assist oonsumers in moking 
appropriate heal~carechoices, while empowering.\i1dividuals to resolve cOlnplairitS and 
under,staild their ~iht8. Such systems would also l<»eus on Consumer protection aild 
quality issues, and, could be mod~lcd after the succ~,ssfullon.R-tCnn care ombudsman 
proiram, This pr{lposal is in response to the rapidlYroCvolving health care environment . 

, older indiiiidUals face today. The aglns network i$,~urrently o.tt.erriptina to address these 
issues, but in many instances has not in~cgrated th~:functions as par! ofa comprehensive

.', ··cOnsumer inform~ti.on and education system. We iiso propose authority to condUct 
bealth care ombuqsmall demonstrations and to hiit"lidlt and dissembiate best practices as 

P.8/9 ,.' 
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... illea.ns of assi5ti~ !'States to devclot' Sy$l.eul~ WI\! Pl~jf.i(;b iii this &1"", 
'.. ',: . . . '.' ~ '. '" . 	 '. . .,:'<,­ .	in sumxn.aty. this DepatUn~ht looks forWard to woi'ldng wit11 the Congress in a bipartisan m.atmer 

to ar.hip.ve ~nr r.nmmon g6,ahl: of ,trellmlining and ('..onsolid~~ng ftlM.tions within the .Act in order . 
to provide State, tribal. anq local flexibility in the adminis~'tion of il8 pro~s. while 
'ttnpfu~ upOn sen'lces t9 its semor consumers. We have.·~en encoUraged by the wtll1nJDCSS . 
of the members ofthe CoJ.)tmlttee to cOntinue discussions o~ these important programs, and hope 
thai we may continue to ~ork lOiether to reich a. mutua11y-3gteed upon reauthorization bill that ' 

. F~s.etv•• the Act's $tren8~hl ..nd builds upon itl succus. rp that end, enClosed you will fmd a 
cop}' of the Administratio~'s proposal from the 104th Congress which can be used as a reference, 

..ai1(t resou:tee. 	 . 
"'-.1;;. .:., 	 ~', 

The Office of Management and Budget advises that there is no objeCtion to the transinitraJ of this 
repOrt to Congress from ~e standpoint otthe Administra~on'D program. . . 

Sincerely. 

;.'.. 

Donna E. ShillI& 

;j 

. ,. 

http:ar.hip.ve
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I(your response to this request for views is simple (e.g" concur/no comment), we prefer that you respond bye~rri'all or 
bYfaxlrigus this response sheet. " " : ' .' .," '. " ", .. ' . .', .' 
: If the response is simple and you prefer to Call. please call thebranch':'wide line sh'own bolow (NOT the analyst's lillo) 
t6 le'ave a mess'agewith a legislative assistant. 

YOUm~yalso re~pon~fby; . .• .'" '. .' '.",., 	 ,."L,' ,,' .,.".;; ,;, 	 '.., , 

, (1) calling the analystlattorii'ey's direct line '(you will be' connected to' voice mall If the analyst does not ansWer): or , 
" (2) sending Lis a me'mo ,or leiter. , ... , ',,', ,. ' .. : .. '., ,,' . 

Pie~se iriClude tli'e LRM number shown 'above, aiid the subjeclsh'own below, 

TO: 	 Meli~aa HA~kINS .395~392'j . 

Office. of Managem~rlt and Budget 
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~~----~~~--~~~~~~~~~~~ 
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. SUBJECT: Congressionid Draft Bill on Older Americans Act 

,'; ,,:' : /' .• '. ' ' , " ,i", :')", • , • " . • !. _. . _ .,., ,,_' '.:, ,,", - . , _,'. _ ,t
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'The Honorable N;ancYKas~eba:um 
Chair, Committee on Labor arid Human Re~ources ' 
Uriited St~tes S~riate 
Washingt.on, DC '20510-6300 

Dear 'Madam Chair: 

We take thisopportunityto,infor'tn you of ,the views of the 

Depar'trnerit of Health and Human Se:rvice's, UiHS) on S. which 

amends the Olde'r Americans Act of 1965 (OM). 


We '~;upp6rt your' effo~ts, ,to ,'re:auth6ri~e ,the libt ~nd' lo'okforward 
to c~ntinuirig to woz'k, cOoperatively With, the Coh~ress',in ,a 
bipartisan manner, to achievec:ori$,ensus on, an iS8uethat has 
historically enjoyed strong bipartisan, supp-or't. 'We applauei 

" aspect,s, of the bill th?-t .incor'porate.Administration " 
r'e¢ortlmendatione" to streamline theopeI'ili't1onofStateprograms 
under the Act and provide "flex1bili,ty to th'e Stat.es. by " 
elim,inatftig unnecessary" P'~-d.eralrl!'quiremen'ts,' We..ai'e enccUragecf

,by efforts that have been m'ade tl1at meet thes'egoals, and we look 
forwat'd to ongoing dialogUe oniBBuesof mutu.al in'tar-est and, 
'concern. In p'art icular, weare, ~ncoura.9i:!dtha.t tl'leprOpo'sal
retains II eeparat.e tItle fcir Native American programmIng. . 

" . 

Hb~ever, ~e h."ie ,s'orrie k~y,c~nceinsaS6ut'otherpi6vis1ons of the, 
:Pill; tnatelirri,iriate or we,'aken . .criticalsafeguai-ds the Act 
provides for America's elderly. . 

ru:t:ectin'g tthe",:Yuineir,l21§ 

The OM nas been, a cri tical,sdil.rce 0fprotect'1oIls,and se':rvices 
for the most,vuln~rable ·A.m~ricans. " We are r.heref6r~ greatly , ' ' 
concerri~d i:ha.t th@! .~bill~w(;)uldelirilinat'e,· from, the OM the s'i!tparate 
title for, Elder Rights' PrOtection for vulnerable olcier ' ' 
Individuals tLlatwase'stabli'ehediri 1992 to ensure attention a~d' 
fundi-rlgfor, part:.icularlY· vulri'e:ra'ble'older i'ndividualliL We urge ' 
you to retaln this ,title ·,andits,. spe'cific inithorizat:ions'for, 
'long-:-term careon'lhu'dsm;;in progi."a.'ms. , the pteVentfonof elder a,bilee, 
neglect. 1 and ~xploit'ationi e.lder: rights ~ndlegala'EfsiBfahce
dEwelopment ; and outreach, counscHing, and assistance. The 
separate 'authoriz'ation 'for::th~ ombudsma'nprogram,~,in s,~ ,:,'" " is· ., 

'not & substitute for the cOTl'LprehensivfP. elder rights protections 

th:atare elimin'ated asa separate title. ., 

. ", • ;'., '" . ." • ",.", .' '.:,.' .;, '.; . / i ; "': " ". ~'•. " .'. ..."'~,' " . " ;." '.'•• :':, ' •• , ,." ," • ~', '. '." , " ", 

TlieOAA 1's' the second ::largest p'liblic· sour-ceo of ::,funding ,for legal 

servH~es tor the elderly. We believe itisa.,laoessential e'o ' 


. retain,' ~he OM; sre,q\l,ireiri~rl.t ,in' area, ptans to, provide funding for 

lega.l :ser'vices fcir the elderly; , 

http:Washingt.on
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FotUs.i:rig ,Re~ou:tces' on Those illJ Griiate'st , Need 

We' are' also very co'nce~8d about propo.!Jedamendments, that would 
elimiriateprovisi,ons of the OM designed to ensure tbata,fa:lr " 
share o'f funds, &vailaiJJ.e under the Act, are ,used to' meet the, heed!=: 
ot" .J.ow-inc::orne, minority <;>lder individuals 'litho are ainongthose with 
greateetsocial ,arid, economicneed's~ ,:the"leqislat~veh·1.s"t.oryof 
the provisions added by the 1984 amendments to the' Act ',and of 
several sUDsequentrevisions, indicates both that the np.~~R,(\f 
miriority elderly are more, lievere than:those,of,low.;.iricome, elderly 
as a whole I and tha.t. ,these individuals suffer, great'p':Y "j'::C'H~ial' , 
isolation and face greaterbariiersto receiving needed s~rviee8. 
Data on, this matter in, the intervening years,continllA to documene 
the compelling need for. the. provisions,. indicating ," 
~1"sp~oJ(0:t"t~onat:elYSlr~~ter need fo~: and l,o~~r;:.rla r.AF:! of, ." " ,
par,tJ.Cl.patl.OnDy minorl.ty elderly 1,n, the ,programs andeervices 
under the OM. In, addition, services for, mp.mh~rl';l of recognized,
American Iridian t'ribes a:nd, Alaskan, native '\dllages '&reconsistent ' 

'withtne, Fede:ral Gdvernment' s ,historir.it1 ,~Tid 'I.tnique legAl 
relatiohshlp with IIidiantribes and Alaskan Native v:.1.11agee; 

Pre'paring: fbI',:' all:Ag,irig:Socfety 

The elimination of e. 'd1stirtct,ahd,~epaiatetitle'IV(Trai'ning. 
Res'a'arch" arid Discretinn~ry Pr6j"!'etsandl?togr<ims) aTidits, 
relat,ed funding severely jeopardizes, our ability to prepare for 
the dramatic detndgraphi ~ charicr~s coming, in: the, .next con.tury. 
1'itle' IV has been used t.o ie,s,t, andaevelop the 'majority of OM 
programs i':Jn'o jil!:fII!r;,;; des upon :wh~ch older p~rCOriCl t4nd their ,families 
rely to 'maintain their indeperidericeahddign1ty~ , 

S'uch,su~cess.fulprCiSra:rrie in~lude:, 'th~area '8g'ency ;ori:agirig'
r.oTldept; . home ane commuhity~~aee'd long term .care '~ei·vices; " ' 
congre'gafe' . and home ~deliver'ed::.m'e'~lsi long;..:tei-mcaire omhudsTnell to 
help protect: older p.'raons from ~DU~O and e:..-ploitat'iol1; cH.l(.11t day 
care, incl'uding the w'ell;,.known ·On l.iok 'model; and information ,and 
r~'f&i/l.~~~l g'yst'emo t:ooonneee old~rpcre?nB' arid t;hi::i:r.: !..''Stil.piesto 

, the services the'y ne'ed ~ It is import,ant to retain te'eeat-ch and 
dem.oluit.rat'idri a\iihorit'ylilith dcdicatedfundii'l9 .in ULUt:.t', to face 
the, .growing chall~nge'sof ,a:ri,'a9ing,80cie~y .. while we" appr'ec:iate'
re'cogni tion:i:n,tha \ billi):>f.th'e, ,~m'portance of :r~Lcilllin:g' authorit:y 
and author.izati'on for demon.seration's in title, I, this is not a 
~ubiii:;:it\at6 ,'£orthc pr¢ghimrnatic, and fj.isc<!llctu.Lhc.:i:r'izat:lons,' inttie 
curr\::.:ht' ltc't. . , " " ' ' 

'cost;,slik'r'iDS,'· kik;:~g9g;)am,B.A.f:~#iiti'es 

Like , the, Adtbinistra,t ionpr<Spo~al" :t;n~.Seriate :15111. wOilld<=i.1lOw , 
Stae&e eouti1iz'¢ cost ~he.:i::i,n9· Th'e.. '1\dminlI::lLi'!:ltion, however, ,is 
very,c:oncerried by your proPc>sal,to permit states the'.optiori of, 
rciqtiiri'ng coet: eh:aringin. the hutl-;i'LiuH program. Nut:rit:.i'on 

http:minorl.ty
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F-;Z"ogramSa"r~l in many respe-ccs,' thecol:'nerstone of 'the Act 
because they addte&s _& host 'of i.sBues of the e~derly .rangi.ng i~r(.,n'· 
socialization to maintaining gOod nutrition, The nutrition. " 

, pro9r~U'n is ver~! popular arid. visible in. commti'n:ities throughout our. 
· COUli.try.. Its poptilar~ t.y hast;t·aditiona.llY, be:e7.l due, to. the .fact 
· that l.t: is not: ,an i.ncome-base<.i "we:lfare"p:ibgram and the sense of 
owne:tS111p shared by individua161der. peopl.e and. comrrll.lnitiee. As 
aI'esult I contributions have corisistently beenhigb, with·.S174 
rriillfonbaing collected in FY 19~4. To p'er'mi,t States the 'option 
tel require cost. sharihgasa condition. of receiving and· 
part.icipating in. th~servicew()llld driistieally change t.ne. . 

.combination of components wll.l:chh;so· resulted in the pr6~iram' s 

suet·ese'." . 


C6:nSbl:i.d.Etj~Q:N!,t~~J,i~1l,:Prosr~ 

we. stiohg lY' recotrimend' tnatthe ccmlm~t:t.eemake.*ev.isiohs to . 
.' pa;,;:alJ .. el the .Adt'l\:lnietratioiis.' s pr'oposalfo:t.t::r·ahsfei~rjjig the. 
'. 	 N\lt;,I'it"ionPrtlg:r.am 'for the Eld¢rly (NPE)' fi6m the Oepartment of 

Agr'icult':t.fre .(USDA). to·HHS .. The hill cOntinue's, arid in some 

:r.especto ,c0n,lpliCates. tJsbA~.sinvolvement in .administ:eringOlde·r 

Arri\~ric'aris .Act riutritionprograms without appa:r:ent gain for . . 

progia.mdperatorsol"pa:~tici.pant:s.. For :i.nstanee I USDA', wculd 

stilt. b¢ required to.. continue rna.king comm'6di·tiesa.vai lable. In 

adc:Ht:l.dn;thebill\.,rould;makefurids under SectiOll. 32 ofP~L. 74­
320 available: fOl: tlie's'e progrcims: i.fdiscret·iori.ary appropi-iations

to (!SDA foz' suel:i putpos'es ai-ale's's than 1/3 of amounts , ' ' . 


. appi:{)priated,. ~s added. 'illder.· Jeiction123 <.a) of' the' Se:nate. bill .. 
OMB haf.i adYised t.hat an'Vt.l,~ansfer from Section 32 .would be .sc'oted 
9.1:Jdfserfl!t:ioiiaiy., Tne r.;aboi·/H.qsappropl';ia"tiohs)~·illw6uld be 
scoredfc;r.' the full 1./3 ,transfer if it is ena,c'te'o:·p:d.o:r' eo all 
Ag:ticulture .apprcpri't1ti6ne.. ,hi 11 .. " USD1~will be, piovid,ihg more 

'. 	 deteih!d comi:ierl't't;' regarding its concernS'Ydth S;..:-:.;~. 

~~';EnJ~Qy.~1Ri:.@ria . 

-"'0 pr~r;a.~~ f6~duf, atfj;ingso.c:ie:~Y/: we:~u~t';~,aiiit~fn -c>\ir .cdmmftmel~~ 
to. orovide .tl-aitd.rigan<.iemployme,nt ~opportunities to 16w..;.it!c~ome.,
senIors.. The senibr' ¢ofu\,nurd.:ty s~d."vice Emplcyment Progtam (S'CSEP) 
udder .t it le Vof the OM se"rve:s.: this 'n:E:~ed. The prov':Lsion in the . 
Senate bil1trarp:H:e~'r:tn9' thea.jminist;rationof. the. prbgram from 

· Doll toAoA is .consist.ent· with' the Ad.nl1f.fstrat1on' g, bill arId , 
strearnlines th.e Federal appliclltiorisand' planning. p:r'oces·ses. wit.h 
which Stat..esmus'tde.a,l".. We):iTe min{~ful of t.;tle ~:oncerna.e·xpressed 
by the. "Cori'iptroll:er .derier-al ahbu't t.his program, and we will work 
with the c6h~irf!SS .t.o, Inake 1mt,itive~leri~'s t'o th& prpgratil. However I 

thE, Adrriini st:t;atioil believes the .'PtOt#'.&rn should ci:intinue to be 
,carried 'out ·through grantSlt'o bot.hthe states ',aii:d 1tat1:6nal ; 
sponsors; ,W(~;stir6h91yoppbee t.he eliminat.ionofdirect grants to 
nat.i6rial sponsors and believe chats,u'charneasurewould 
€;i9tli,f:i.c.~ilt.lY di~nfnff)h the effe·c't.iv~ness of. the 'program. The 

http:i9tli,f:i.c.~ilt.lY
mailto:EnJ~Qy.~1Ri:.@ria
http:N\lt;,I'it"ionPrtlg:r.am
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nat.ional'sP'onsdrs have many years 6f e~Peri~nce In'adminlstering 
t.he SeSEI'> arid have, demonstrated an exc"eptional ability to rs'ach 

,out to the grassroots level of communities. In addition. their 
pe't"forniance in, placing particip~lnts, in unsilbsidiied employment 
has consistently exceeded the pe'rformanceo( State;-admlri19tered 
programs. ,'Because ot the experiences of States and ,llational 
contractors, each is a.ble to address distinct interests and 
target popUlations ofeligibleparticiparit.s and to develop 
differing Eltr.ployment· prospects ano training o'P'Poib.i.nitiea. 

These view's out:line our prinoipat ,e'once~ns with S.. . amending, 
the Older Americans Act. Additional concerns include the, 
elimination of the" Federal Council on Aginq, . as 'well as the 

~~~~~r~~~ ,~on,~:~,~n~fat:~~~~c,:~u~~~~~~i:~:~~!e~nw~y;~grtee.~u~~h~! I 

,clari.fied. ' 

Tn summa.ry, thisD,epaitme±l,t lObksforWa:id t'o, l#lbr)'{itlg, with the ' 
Congress in a bi",;lrt'fsan manner to, achieve Ol.lZ', common goals of 
streamlining, and 'consolidating., fu,rictionswithin the' OAA in order 
toprcvide Statti and 106'a1 flexibility in the anmini'Atration of 
its programs I while improving upon s'ervices to its senior 
cus't:'.om'ers. We :are hopeful that we may cont.1n11ft f.l"l w6rk tcgethez: 
with the Committe'e to teach a mutually agreed upon 
rea.uthOrizatiori hill. ' 

The O'ff:.ceof Manag~tneht, and 8urlgi-i't',;:,d\li~~~Q'.'t:hatth.re is, rio 
obj~ttion to, th.e .,trarism1tt~l ..of"thisi'¢port to congress ,from the, 
st.andpointof the AdminiAt.r.t.t. ion' * proo:r'am. 

S;, nc~;:'e ly, ' 

http:8urlgi-i't',;:,d\li~~~Q'.'t:hatth.re
http:summa.ry
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Pe~~~~r~ 21,199~ 

. Scn", l;tit C';:>lUllli t.t~Q on La1:::6r' sind Huri1~n ReSO'Lll-c";. ~/(11\££ 

,!Je11oeor crc2'~1 c dt~,ff . 

Rat: ne:a\ltho't-izO:'tion of the· OldE,r .'\,ulo::.-icaI1.e Act of 1965 

. 	 , 

Tie. ehC::1c.);j€d bill. itt .being'circulated 'in pdiJpln;iitlioJl fOl:: the comnllCtee 
nl';U·k,up on t.1~:drlt!1~d.y, p.E',bl.~ary 28. 

1'':1f;! c)I,'d [L LJIi=..i.ng cil.·c·,\l!lted t,oday (D'raft :2) is ve:t'Y .~imilEtr t:o t.he 
die-:cllssion ~ratttirc\.l.lated late las\; yea,l:,' (Dl'aft 1)., ,.Itl, t:l').e past 
several mont:,hl:1, lll.)wt:s''ifll.', we ha:y(;: participated' ~,l\ftxtftne.ive di'scussi'orl 
with, feder'al l $t,~r,p.,a.nd16Cal officials, ke.yinl'~r.est_ grOLtpS, Minori::y 
.s~aff .i:1ndot:lert:l .." Wf! h~v~"u~L 4.91'8." tl:'I.l,ll the changes that I;,hr;o: 1!l~I\y 
parties have wanted O(lt, have .triac! toaccoaimodate all legit.inlat.e 'cbn­
carns wi t:nout losing sight 01: UUt yOa.ls of st;L-eaml in;i.ng the ,A<::t 1'I.nd 
pro~..rlding st,ates with greater fl~xibility. We think that w'e have' 
produced fl good 0111 tha,t can o,t..t..r:al.:L Ll~e 1:1.:c;o".;le.t base of support '. 

, BEdow are~ 11,BCed, by title. c,he more ai':Jf);lL'lt;c!.ilL o,..;hdU9i:,~ tjU}t hA~~ J;;.e'o11 
rn~de since: Draft" i was circulated a.s a re:o,sulc. of such discussions. Some 
oE thechanges:--bUt: not:. all o! -:hem~-are' indic(it.'~d j fl, lJL'i:tt::...t:i1.1:. l.aO~ ..ft
2: ,.1~~so, attached below is a list of:' pe1.'iding issue's that we are work1'ng 
to re1iiolVe. 

MOltS SIG~XF'I~IT' CH.ANGBS 1,Nt.~1(~OtUt.TED INTO DRAY,,; 2 

, 	 TI~LB :t: 

1. i)af1ni'tion '~f L'ow~tri£cme ' 

+hE: de;firl:it.ion,of l.bwl11c6rne;~its fuodi'tiea, exc~ptfet1r"l8t:~~j,> (where'i,t 
.,;:{ouid have; fU:io1ngriiniifitatidns), 

·t:J 150 of t.h~povetty level. 
to in=-lude t.tiose with incomes of up 

2.'·Fjci'.f;~l. ~ro~rail Ad:ai1t1istz:at'ion 

At the r'eqU~s;t:oftlie Administration, s~.jeral 6hlu'1~je:;.; were made at 
leveL . There'quiiememt for,re<;u(rdinq thf!-J~rga.niza'tion. at the £ede'ral 

. 	 lIdlrect" .. aupex'visibn of program clfficJ.als,l:)y t~ie secretarY 6t HHS was 
eliminated., ,LcH1Qt'lage., related to til6,'a bighlevel official. responsible' 
for ,tIte oin.btidslnl(n l-,rogiam ,was modi f :Led l:;O. elil'ftiriate' any l-e:q;Uirement tJiat 
r.lla position title tiiust: be" "oTribudsm-an'u. 

Li:mc;,ruage' 'related t.C'J a high lev~l, official:s l:es£.~onsiblefor ~a.t.:i.ve, 
Ainerican pro:g:r.'amtun-der the, Act was modif::i:ed to bett(:-1r retlact. ttl~' 
11atur•. o'fthe POf<;l il:.ion. ,Langua.ge wa.s added sev~i"al place"d, to clarify 
t.he· s'tat<us of J.nd ian Trihes under the A(::t. 

3. Au:tb6rity to FUnd Re/searoh aZ7.d. I)_'On~tri!t.tions 

lianguar~e n,::";;H:ed tb,t:he dis:crecionof tne~ec;;;etary' ot'HHS to fuhCi 
. re"'?'?I.T.ch and dell1onet::r.aeiorls ''''as rnodif:i eO. to 'ol'aI'ifi thiit t.he sec.teta'iy 

http:re"'?'?I.T.ch
http:Langua.ge
http:a.t.:i.ve
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Of litiS. inay fund .. full range of Giu'ch in;oj ects r'el<9vZlnt. tot-he Act ~ti:d 
may do so by cont.i'acl if deel'lied approp,riate., . 

4. Beriefit,s alii In6oDl:e 

A pr6vis ion Wi.U1 1.nser."l,ed 1,171 P:rc.ft 2 to ensnJ:l'e thac b~nefi tf; under ,':h'e 
Act.· will, ::.e,ns:l:.3t,enl', wit;h :u:r:rent law, l~ot b~ considered .i.;l~ome undel:', 
other State and fi'eder(:31 PZ:'~)9L'alll's: 

5., Continuatit;:n of Locator Se'rvic~' 
.. . 

.n.s r.he res:llt of a 'x'.quest' from, the National Association of Ar,. Ag't!m. 
cies on Aging, (N4A) Wt:! h'dVt:l,d.·~,ree:d to p;r;ovid.e .an, ea.:t-ri'i4i:k to Lu.nd ciil uu-I 

going 'proj ec~ l;elated to 'information or. community resourcfls I known a.s . 
che loci!l.tor· service, curI;ehtly operaced unde:r.'n::t;t;!I,S'C'ch atld uemotuiOt,rat.iCln· 

. authority - (See i t.ern. 24 below,). " 'Appropriations' repOl"t langllage. already 
instructs the!:lecret.llry of Healc.ll anCl Human selvices (HHS) to provide 
level funding for this ~ervic~. . 

6. D'i~a:sterA'e.!'.tance 

Tfle' Administration ha's fo~hd its· a~thority to provide' di~aste~'ielief 
varybencfic'iaJ. ..Currently, s'uch atfores mU9'!: :be fund,edout otehe 
l'esearchatid domonstb(tion, funds· and t.here: is, rjO author'! ty, to prov~.de 
such ass1star:.ce to Native America.ns. Language has been added eo urafe·:.:! 
to,lJl:o\~ide for disa~trtlr'aGsistanc~~ t.O"state.s, and tribes by \l1ithholdirig 
.06 percent:. of 'program fuiids , (b.ii.eci ;on hi storicalpracticeO for tha:t 
putP09e!. Any unused funds at tile end of t.he fiscal year would b~ 
districLlted to. the States. . , 

7,', 'R:••·earohand Dem6n.'t:rati~~s i~i~tQd: to N~ti1J"~ AD1~~1Q6J'UI 

. Draft 1 inadvertently. precluded the award of demonstration£unds fOl~. , 
pr'ojec~9:ral.ar..~d ,to Native 1o.~1~.r:'J.can8 "'. Challges, hav:ebeenrriade ~Q provlde 
t ha C grant !is cail be, used to fund r@~e~u:<;:h and demonstration proJ eets 
related to title IV (hHaied to. Native Americans). in addition to titles 
II and III.' . 

. e. Adm.inist~at1ve' Spen(H~g 'b~{ Ar~a ·Offio•• on· Ag;ing 
, , . ­

Afb:~r d:i.st:;ilsionwithstateandloc~i6fficials alidoth~r5, :ehe perC'ent­
'aged'! prd<,1ramfuhd~t,hatc('juld be ,9pent ,on adm1nist:raeion' bas been
increased from 8.5 to lO as prc.w i dRd . in the House hill. 

9. ,~QUnt A\.l.thbr1zid· fo-r stipP·o:r:tiv. SfJ~ic:e8 
The. amount we pf6~ide'd for support,i~ese.t·';i.ces did not: include fund1n9' 
for some, typp.:sofsupportive rie'rvic'es that:. arecurrei'lcly provided, their 
own,sep.ara.tfll appropriat'i0%'l8 _. Th.,.e"auth6ri~at,;<?il for support: ~ve serviees 
has ther9T.c->re peen increased from $2!:J6, lO'7, 000 LO $)20,993,000. " 

Hi. U'se of SurJ:>lus Co~dit:fe9 Funding 

L1rart 1 did rl'Citmakeitclear (just: ascu:rreritla.w dOe6!'lot make it 
cle;n:·j. tha:t Uni:'e'd States DepaTtmeIlLof Ag:r:icultul"e.(t1SDA) surpli;.ls . 
co~rn,)d'ities assistance is available for meals 'provided 'Dy an area agency 
1)'[1 .I'lging (AA;A) ev'en if they ar'e TIC>\;' t\ll~ded under title III of the, . 
current OAA'. The pr090rtion of "Lit,le III" meals is very low for SOIDe 

http:surpli;.ls
http:pr'ojec~9:ral.ar
http:America.ns
http:ass1star:.ce
http:prov~.de
http:Healc.ll
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l':..l\.l\.'e and they coi~nt on ·ass:ist~.ncA m-iri.nr I":hf'!l'Hl'r:pll;fJ ,,(,il'im"Odities prcw1­
sich fOr significiht s~~~dtt: 

The l.i'ir~,gu.a:ge rel.a.t:ed 'CO. the per meal allccalioil hoe kieeri. a Iso been 
t-=:. 1C'lX i f i t';:'d . 

. '. " ' . . .\.' " . ..... . : ,"' " '," , ", ',' ~ " ',: ' '.' . 
C1.~l::I.-ebt: ~ e'w ch)i!a ,not pe.'rmiei!ir.y dl.lfrHuv c~)u\i'l\od.:i.t:L.s _G9iQt;ln6~ to be 
expended fb:r: pl:~(igram admiri:t~:'t~,ration'but DraIL 1 ·inadvert.entlY would 
h&v(:', 'these hae been' r:orreeted in Draft. 2 . 

. TITLE II 

l~. :tnt'e~ata to .Pl&tv,.f.:n~" clll<1lel.-vico 1\%'8alil 

At t:he su~igest:ion of r:tle A~l!lilI:.lt:il:.i:atiol')./auth~'rity uridez:o (.:ux:t'ent law: 

p'ermit:ting ota,tes to joint ly 'create an inter.st,i\t:e blaT/.liing ~n(l aer.v;'c::e 
has been '.incorporated ineo P.I:'dtt. 2., Th1.st\ut.ht;.titycU,Il be very iiT'pcn··· 
t&nt in metropolitan az'eae t.hat. straddJ.• ', st'ate boundaries ~ 

13,> Indi.n ReserV:a'tiQrls aSPla:nning ~tid 'S~rv{e'e Area~ 

~t the' Sug~@stion of.the Administ'iation, auth'ori ty uflde; currerJ,t law Ic.)r 
. i"ecognlzed Inciian reservG"tions to appeal .to 'the Secieti!H'Y or HHS,lt LIley 
ar.enotmade aeeparate planning and ser.vice area have been 50nc:orporated 

0in t.<.' 01 .1 ft ' 2 . 

'14.' Kdd:i.t..Lonell rUrld,1;t)gf6rOmb\,\<i.in..h 'Program 
It was not. l:lea: in .Dr'cit't 1, that., stat$8 eo0.1<1., prOVid.e ad<:f;i.t,lonal , ,. 
f(llidirig to' tliei!-, dffibudsma~, program. fr"m t.heir nl16tlnerlt.e ,fclr' elJpportive 
services, ,.. Language to this etfect from current: law has been incorpora't­
ad into Draft,2. 

15. P:teaci::':LptiV'e' Jie'qu!:itll:neIit's fbr !)~ta OXl Ombud.~man prog!-'az, 

Lanq~l;,ige baseaoncurren't. .law was incOrporated into .DrAft 2' tofcfcili­
'tatietbec·ollect.ion .of adequate dat.aon the6mbudsman prograinar.id . 

require the promulgAtion of standard 'definitions fCir key terms.', 

16. D~tll Collection aEiil R~pcft::LDi 

Sl ightlv more pre~ciipt:tve datacollect'1on and reporting requirettient~ 
were incorpOrated t.o facili t.at.e appiop::riate fedel"al, inc .J.udingcbng't'es':' 

'sion;ll. ove.aic:;nt.. ' 

17. A~iz,.i8tr'ati~·e and Otlier ~plo~~nt~Relat~d' Cost~ 

While t,~e-rewas s'strong tee11ne:r that: at:leaat. 85percfel'lt. oL SCs£p, funes' 
'shOuld g6 toward wages and' fringe):)eneffts, there was far less concern 
ovel:,.whatp'reportj.oIloftheri?mairiing.15p·ert.:eilC, should go tel, othe'r , 
e?mployment -related cost9and wha.t proJ,Jortion should go to adminis.trative 
c:o~ts The c(t:rrent d isL inc:tion creates s'ignif icant aditlini3tril.tive0, 

hea.dache. 
, ' , 

. Therefore, the, inc'r'eaee in'Draft 1, 'ft6m5 percent to 7 ,percent:. in the 
cap o'n a:dm'inistrativf~ apenaing with respe.ct to SCSEP funds was eliminat­

http:respe.ct
http:aditlini3tril.ti
http:prograinar.id
http:rUrld,1;t)gf6rOmb\,\<i.in
http:m-iri.nr
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ed. , So long as t!5 ?erC'ent of al).&116ct'lted funds' ,actually go towar'd 
\ou1lges ;;nd frtnge beriet! t.s, the' states al1d ti.-il:.lal, orya(~ lzat iong would be 
.able La uEle. the ,remain! n~ 1.!i perCent on oth'er costs of o'per-at. i.ng the 
p.ro·gram ef f iciently and.,cQ?t -effe(.!t,:fvelY w~, thour.: chatact,erf'zirlg them as 
;'9cim;rii~t.rl'H.i\,p.cr employment tl'!llaeed r.:Otltti:':. "',, ' 

T~ Dr;l fT", 1, ·t:he arnount available to t:.hest.3t:es for'nd~i n i.l£ltrative: costs 

<lss.ociat.cd w:it h other dlde:- AmQ:r.':i.t:1~n ,'/),(:1:: «)AA) progr'ami:: was raiSfol!L; (,() 7 


, pr.r~r.'nt', ~'l'hinw.a6inla~ge part, b'!,ea\,I$e.tne" admin ist.. nlti 'I!~r.:~p for SCSEt> 

w,as, being :c.iwered :iotil lS percent t.o, ,1 pl.?rcent. This prov'ided' fora 

't:"orial9t "nt '7 r~rc:p.''i'lr" cap on al1·p:t6g1~a!1\F.;. ,Since thaI'Ii, is no ,longer' a 
CQm.pelling r'eason to raiso t.his cap to 7 percent. however, 1 t is elimi­
nated in Draft 2. . 

. ie. T:rieat:sneht, of scs:£pwa.iir•• 

It ,\~ilc p~)iht:ed out that"'·... did ,ibt, iriciude in .our bill the C'ur~'ent 
pr6vi's10n that'SCSE~ \llag~is aie riot treo~ted' at:; income in det'el:rnin:!.ng' 
~lig~,b11itYfor hout:;lllgaelJi&'lt;a.ncQ ~hd food starnpc:. Thiil: provision WaS 
added in . Dr'aft 2. 

tiTLE xiI 
19. ~e of T'r1balotganizationa ,to Cotape'te' for SCSEP Funds 

·Wo~kirt'J'~.itht.he Nati()t'lsl !rIdian. Council on Aging (NICOA), we have rnade 
(;lJ..sug'es in the i:l:i II I;'.t,> t:':I"'lSl.lre that.appl....op:i.·i~to, .or'g~'lnii':tH::ibno QZ:~ ..ble t:o 
dompetetooperate theSC:S'EP program~ rnt:h~ fi,rst draft ( onl'y tribes 
wuulu hc1i.v& b'~enable. tb r.:c)mper_e and It: i e nor, alwD.Y~ practicO:l fO'1:" Q 

f;ribe that needi s"c.h s'e:bH.ces t.o O~leriilt:e, such a program. ,ToaddresG 
t;h i.~ t , Lli'd l.iefiriit:ioll of ".i.ndi;:ln Organizati6n,~I"waa·e::Xp'anded,for: purpoocCl 
of. the SeSE? ptogram Qnly I to 'ass'1JT.'e I:ha:t NICOA c11'1d other stich organiza­
clor').:.; (:ul.Ilu. ~i~a.l..i.fy a.l,'gh;'rit,5 to' 0l?e:r·I!I.t'.~ 3cm:~F programs. ­

2'0. 'case Mariaga.m~n1.:. C::o~·d..1~t. 'Qf Ibfc1·e.Bt Froviisiori. 

"'Ie werea'sked by F.!ev~i'~l lU!l~·l.J..illefil;ovidei:s un~le~ thl!Act t\~ provide 
. for' states to waive I on aC8se':bY·-case basis, the :9l'ohibitidn against 
privat:e nonpro:f1 t.o:r':;anizat jC)rlS LhaL J:.1L'ovidti:' c.... ..;liuln~sement 3erviCes, 
alsb offering' ot.her dire'ct services. ,This woulcl p~ovide flexibility in 
caiiies 'whercservice pro1Hders offer ~(}l1l1:1 ul::.titi::t. .s~l.·vice;s {such l\~ '" ' 

nutt-it'ior.. 's€r..~iC'e's) but\. ate6th~rwise an ide,al proV'idero'f case manage­
ment 'services ,S,ta:t'es would prssu.triablyeH'::;uz't:I L.h;.iL;.(.-H'I!J l.i"IiI.t' managel­
functlons appropr1ate'ly as an; agent of the older .person a'nd~ot as the 
promoter of any partlcular organi~Ql..h>I:'N ell::ILvlCei:! aiiQ p;ro~Jl.. a.ms. 

·TITriE IV 

2~. Application of tJc'ace '~ilCl Looa1 Fo6~ ~ervi.de L~W8 

Pr~Vj.siDns were D.(1dcd. LO dia.!t. 2"i:o olarity t;.haL !iuLL'l.t,.;.Hm y"oe-ranlli 
under the Aee,mUstcOmply, a6 they ~~u:tTerit,lydo, wit-hst-ate arid local 
toed. servicela:ws. 

http:iuLL'l.t,.;.Hm
http:Ibfc1�e.Bt
http:Wo~kirt'J'~.itht.he
http:det'el:rnin:!.ng
http:lss.ociat.cd
http:9cim;rii~t.rl'H.i\,p.cr
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PENDING Is~ui!:a 

. , :2 2 •. Modi£ioat;i~ri 1:0' the St'atiiil.'nt Of' Purt,'~(Je 

'~1i nhri toy .C?t.•..ji- f ha&r Asked that:~oaif i.Cst·',m~s be made in the Ihn~'pOSle 
prbvt::;ion9~'t, Di'aft 1 torec:ogr.:i. ze a bto'i'lder federal 'l..ola in 'meeting thi;> 
r,;it'.i OT'l ' f.I "'(~t.ll ~~r.r{n ibi 11. t ieEi .to ol'de':r' il'ldiv 5.dll<i 1 S • . .. ,; . 

?i _' R~fA~4f\'~Q.s,t6 !lUnodties 

The r~1~orip~y St.Rff h?ls ;~.]ii~f':ted that., la:ri'guage providini.J that particular 
at t'e:'ntionis paid to involv'emcr1t~ ot minori ties ,be retafned. We a.re,· 

·Qurrently',working with MindrhySt,aff ; TI ;<.In' Afflwt-. 1-", "'~~(") I VI":., t:h; s:: 
lii/sue. 

. " . 
,,". . " \' , ' 

24.p'ilildiri'g ftOr Locator st;iVii:e 

Cc,ri5ist.erlc\-lit.li ihsr;rlictionspr6:Vide'a bVihe '~ppl~b'pri~tor~, we plan ~tc 
i.n.corpcriltc Chi:llll.g:ee to pitividG dlat £unch.,n:; for th~ locittor s@rvitf!to 
continues to coma (HlL of thi? H:is·ts.a.rch arid detnol:istrationsappr(')prj acton. 

25. MOdifioati~~8' to Col.t;"Shari.ng· Ptovis·io~. 

J?~ovi$.i.r)·'~li$ih tir.i1!t 1. t.hatwould pel:lllitiltates to provide foi~ e6it, ­
sharing' (~j:cept,~ ftjr' l ....j'w·inc:otne ihci:l.v';ld-ualt:) fcrn\(~st iic;iv:i.c.'s' 6a~Gid' ort 'a 
sl,iding scale wtt.iiI g'ene'rally WtUl-#e:cc'h~:edbdt 9fine:rtited COll.'Cern in some, 
~~IJ.G.Lters. 'At thP.' l';equest .of. thaMinority Sto.ff ,we havei offered. t" make 
changes toexp::'ieitly stat-.echat :J~'oone fuay be aenied servictu~ because 
of..· lllkilJl.ll L,;,y t~, 'iJay.' ~e have, alrsu, offer'tid to cxpz'e.oclypr.'6vide .. that. 

· r.;ost-sharing.mulFt be,iTnpleT:iented a';) as t:c i!!risure t.he c·c>nffoent.iality of 
relet ~.~~u l.l1I..Li_ v"1dual irtformat. ir;>f\ • 

,. 

:2 6. tlue Pro~t:'i;ll:l ReqU1Z'~znent5 ~or AAAs 


we l1i~~ b~en 'j n ~iiti(;L:S;B;(ol16\1/.ith r~pi"~iie'nfative;9 of MA'$ 're~dl:ding t:hc 
pi.:6cees is due in thea"lent that astate( wishes t.o dedesi.gnar.e a..,MA. 
We expeci:.:~o incOtpOT"l.l~'" t.illSjhtl}; tllo:t.-e, detail;ed.· ~e(i\#i n!:!me.nte ihtc) thl!:. 

bill rega:rdings,Pe.ciflc"elemtilrits;of due process tha,t,staCt)s rriil.~lt. provid~ 
.8irrl.1.1ar tothoB.e' c\irtencly ..l'lI!;l'LiUed .i..h 'tll<t b:lll.:fQl~wnena ~t~t.~ with':' . 
· holds funds from an MA uhde.i~ thE! Act. We are hope.ful t.h~t l;hesE'! 
eherigea will make c.hose who hdVtl L"l~:H"d tbi::; i:!ilen.~P.t tlio.r'~ c.;cimfo:t;ti!'Sble wit.h 
che bill.. 

, 27 ~ MauelatorY: Su~potti.Je ,si!lriici~·~ 

Th€sr!! has bee;n'ccnelid.arabl'e int,er~st f:tom m~nib~:'t's and g:r:'<"'luf,ls in making 

·certain support:~ive !Jerv'1cee, . sli.ch iil6' ~t':l~dl &~Si.'tall¢e, elder abU'fie 

. prevt!ntiol1 arid prhve;i1.~i~'e he:alt~'se'rtiCesiinandiltorywitho,r witJl(ml: 

Gep~r8.te ftfi'ldihg .,our iPhilosophy<. is t.o g1 V'I~ tin:",l.cs tlle rnaximum~.ml)i.mr. 
of flexibi 1 it'y. Curi~~il,tl¥;. ,the ohly S\ip~or.'::'.ive, servir.:e, ot:her "t:hah ~;E-iidc 
r)'t1e.s But:has . i iritormat 10.1"1 and 'a5sistarluti, (.lLJl.J.Iis'Cich, arid case manageme.nt.) 

. th'at'is marit~"H~d i.9th~:::.6fuDuaBrtiarlpro9ram, wh:Lch ..nas .epciratei:undi~g .. 
We.: a:re·c\.ii':r:,ern:.fy.Oin neg6t'l.a.'t:1(m .wit.h sL:.l1[rlhi1*,i*:i:al committ.ee. met!\bC:!.l.·· 
office~ 6~.~ thi.·i~o~.: 

http:committ.ee
http:manageme.nt
http:rnaximum~.ml)i.mr
http:tin:",l.cs
http:Gep~r8.te
http:Su~potti.Je
http:lllkilJl.ll
http:Col.t;"Shari.ng
http:Cc,ri5ist.erlc\-lit.li
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28. Pre'sorlptive Lanrli1ageREi~iz.aijlg theOnib~d8ma~ Pto~rlun 

At the, 117"g11'1] .,of,' M~ nori t::t St'~ffah~ ma':1Y Ot.hP.\T'R. we have feritatl vA'l y 
, , agreed, to ,incorporate more, d~,t::21i1edreqllirerr.ent~ from cui-rent. l;tw 

r@lated to th~ .Omb,jrl~mMh[lr()gram. These changes w6\ild retain requit-€:'!";' 
ments that states have an Ott ice 6:: the State Long.:. Tern1 Care Ombud8m~m 
hfi\aded by a 6.:11- ~ ;.me. ~r,nt,p' r,nn9-T~nn Care Ombudsman. Minimal eligibil­
it'y criteria for thOle,designated local ombudsmen would be retained as 
.J.t.lla&i mor•.d.tilil.d ~'onf'l;~r.-nf-ini-.";r~i.1: requirements.' State omhuda­
m.inresp'ohsibi.liiies ,regat,ding the, dcvelopmentanct implementation of 
rQ l(5vant law's would b. mor~ dl?t.' <'" 1 eo J:l R, prnvi d~ci ; l"l r.n rrfllnt:. ).\lw. 

29. 1I.dd.i~ional "uhdg f~i N\lbi'it1.CD g.rvi~@B 

we '. are working ,with otf1c'ials at: the D0partment of Agricult.ur.....nd . 
rel~vaht a.ppropriators' to teV'iseprovisic)l1S l:'elatcd to additiona2 fu:nd~ 
:F.~1· nutrition ~erVicca to encu%'e l:.hatthis funding will oontinue to' be 
av~.'.i lable 'and states will continue to have the option to choose eoii'im6di­
ties ;trl lieu l':.fcash if ehey prefer. 

30 • Add:it'i6rilLlo&:fegtiafct.. R<:::GpcQ.:ift9" 6~ee H&ii&gEilra 

At:. .the.5ugg;;e;ti6hofMiri~ri'C!Y St..:lff, wo ,ore cOI1t>.i.d&:Ling mod.U:i't;:'ationliil 
expressly requid:.ng ca~e managers to 'Provide consum@rs with a list of 
dva.i lable service pi"ov;i..del:?s for &r>!Sroprio.te, C,ll-C wi thin t.he coz:z.'eF.lpond­
; ng planning anuservice area arid tha.t Con!;Umers, retain their right· to 
cho'illO~ Lht:! J:Ji:lo:iv1cler of prefe.r-~rl<:~e. 

http:r>!Sroprio.te
http:requid:.ng
http:Agricult.ur
mailto:g.rvi~@B
http:N\lbi'it1.CD
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EXECUTIVE OFFICE OF THE PRESIDENT LRM NO: 3882 
OFFICE OF MANAGEMENT AND BUDGET 

Washington, D.C. 20503.0001 FILE NO: 480 

3/26/96 

LEGISLATIVE REFERRAL MEMORANDUM Total Page(s): ~. 
, .' 	 . 

, TO: Legislative liaison Ofncer· See Distribution below: ' 

.. , ' FROM; Janet FO'RSGREN-kil"", JIlL l. ~~ .. J(for) Assistant Director for Legislative Reference 

OMB CONTACT: Anna BRIATICO 3rs:7~ LeglslatiV;'ASs'istant's line (for simple responses): 395-7362 , 
C;US. A=TELAMAIL. P=GOV+EOP, O=OMB, OU1=LRD. SeBRIATICO. G=ANNA, 'eM 
briatlco_flcma1.eop,~ov ' 

SUBJECT: 	Proposed Statement of Administration Policy RE: HR849. Age Discrimination 

In Employment Amendments of 1995 ' 


DEADLINE: 2:00 p.m. Monday, March 25,1996 

In accordance with oMB Circular A-19: OMB requests the, views of your agency on the above subject before ' 
advising on Its relationship to the program of the President. . 

Please advise us if this Item will affect direct spending or, receipts for purposes of the 

"Pay-As-You-(jo" provisions of Title XIII of the Omnibus Budget Reconciliation Act of 1990. , 


COMMENTS: Please note - The attached draft language for the Senate SAP on H.R. 849 Is Identical to 
SAP sent to the House on March 28. 1995 (last year). H,R. 849 may be considered on lhe 
Senate floor as early as this Wednesday, March 27th. I have also attached proposed 
amendments to H.R. 849 that may be offered on the Seriale floor. Please ptovldeany 
suggesled changes to the SAP that may be necessary with ~of these amendments. Thanks. 

DISTRIBUTION LIST: 
AGENCIES: 	 30·EDUCATION - Jack Krlsly -2024016313 ., . . 


31-Equal Employment Opportunity Comm. - Claire Gonzales - 2026634900 

61~JUSrlCE • Andrew Fols - 2025142141 

62·LABOR -Robert A. ,Shapiro .. 2022198201 

76·Natlonal Economic Council· Sonyia Matthews·- 2024562174 

92·0ffice of Personnel Management - James N. WoodrLlff - 2026061424 

115-TREASURY - Richard S,Carro • 2026221146 


EOP: B.Litan/K:Kizer
A.Rhlnesmlth 

'S.ReC!buri'l 

S.Carr 

Bob Damus 

Debra Bond 

OMBLA 


{ .< 	 J.Tnompsoo 
Steve Wamath 
Carol Rasco 
Elena Kagan 
T.O'OonneIl/P.Deegan 
Laura TysonlD.Weinstein 
Janet Forsgren 
Jim Murr 

............',....... . ... ~,."'"' ...,'....... __... 'I.·_"·...._. ,'....•.__.... _,•. ,.'_......~_~__,_ ... __.*",._..,...t"_..... ,.",...Wt-,'''_'''' .... ,. ,"" •. , ..... _ ....... ' , .. " __....,,,_ 
," 
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, RESPONSE TO lRMNO: 3882 
LEGISLATIVE REFERRAL 

FILENO: 480MEMORANDUM 

'(yolk response to this re~uest for views Is simple (e.g .• concur/no comment). we prefer that you respond by a-mail or 
by faxing us this response sheet. ' 
If the response Is simple and you: prefer to call. please call the branch-wide line shown below (NOT the analyst's 11m3) 
to leave a me~sage with a legislative assistant. 
You may also respond by: 

(1) calling the analystJattomey's direct line (you will be ~onnected to voice mail It the analyst does not answer); or 
(2) sending us a memo or letter " 

. Please include the LRM number shown above, and the subject shown below. 

TO; 	Anna BRIATICO 395·7887 
Office of Management and Budget 
Fax Number: 395·6148 
Branch-Wide Line (to reach legiSlative assistant): 395·7362 

FROM: 	________________-'____ (Date) , 

____~____--~________~_________ (Name) 

___________....;...____........_'-:--_ (Agency) 

_____________________ (TelephOne) 

SUBJECT: Proposed Statement of Administration PoiiC), RE: HR849, Age Discrimination 
in Employment Amendments of 1995 

THe foliowlng Is the response of our agency to your request tor views on the above-captioned subject: 

___ Concur 

___ No Objection 

_____ No Comment 


___ See proposed edits on pages __..;......;._ 


__'- Other: __________,.__­

___ 	FAX RETURN of _ pages, attached to this response sheet 
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"" ... ~:-:' .. -............................- ............ .........' ,'. . . .. 

, :'-:"-~.''''-:.,:,,::-,... -.-: '. ''', .-~ ......:----.....- -:-:-' .. _ .... t...i 

... ., .. 

DraA- Staieme.nt or:- Adrnin;sfrah'ora Po ''-"1 
(+Of' Senak) 

H,B, 849 - Age piscrimination in implgymlnt 

bct Amendm§nts of 1995 . 


(Fawell (R) IL and 44 co-sponsors)
.. 
The Administration does not object to the provision of HB 849 
that provides a permanent exemption for State and local 
firefighters and law enforcement officers from the Age
Discrimination in Employment Act. However, the Administration 
views as unnecessary and dupl~cative the provision in this bill 
requiring the E'qual Employment Opportunity Commission to conduct 

t. 	 a study of this issue, in light of the proposed permanent
exemption, as well as a similar study published in 1992. 

( 	 .. • .. .. '* .. .. 

(." 

, 
.f ..' 

. ,.. .. ....~..'''~ 
......... !;:-.. .,._- .•• ~ ..
-_._­ ......-................. r_~._, ..'."~·_ ~-._.•' 
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http:DraA-Staieme.nt
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CulcuYitr Su. _ 

PltrroMt To .omeml the .Agt Diierimination ttl PlnlI"!nynif!nt· 
Act of 1967 to elarlfy'tOOt institntinnR of highet·od\i­
catiOD may otter OI'-bnced voluntary e,arlJr fttiJ"~mP.Ilt 
incentive bonetit.& for tenured ftlCUlty. 

IN 1KB a~TE or TIm VNITID STATES-lNill eoq.., Jet ... 

(no.) ___ 

(LiUoj ___-_.__........___.................-"-_________ 


------~----------

Referred to the CommituIQ on _.____....:.-__""'"'--___ 
and ordered to be prinlbd 

Orde'rod to lie on the tnb),: IUld to be printed 

A:4l~XO)Ul\"'8 intended to be proposed by Mr. ASHCRC)n' 

.Viz: 

1 Strike the leetion heading of section 4 an~i hlsert the 

2. following: 


3" f:lt:C. f. VOLt1NTARY &AlU..Y JlJ:'I'DI.IM:BHT IHCItNTI'YB BJDlim. 


4 JlTI. 

5 Scotion 4:(1) of the Aso Di.sari.mination in Employ· 
i .. · .' . 

'6 mont Act of 1967 (29 'U.S.C. 62S(l» 1. ameGded by add~ 

7 (r,g Ilt, th~ end the toHcwvinr new paJ'all'llph: 

4.".' .....;;..:,:. .. 

.,. _...,. ', ... ", . .~ 

, _ -......... ' ............ :.....:,~~. .,::--,~~'_ .... :~~~;.4 " ... _-___ 

. '.... _---.::._-, ~...-..-. . .. ......- " - ..---.....­ .." ._-­
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, . O:\ALD\ALD86.109 

... 


2 
1 U(4) It ahan not bo u. vloln.tinn ofmbseotinn (u), (b). 

2 (e), (e). 01" (i) solely l)()Cal.UiC a plo.n or l\ZTMgomcnt of 

.' , 3 an institution, of higher education (M dermed ill sCction 

4 1201(n) of the Bisher Educ.tLUUJI ACtofl9G5 .(20 u.s.a. 
~ 1141 (a))) n'(p~M'll"lnYr.~A whl) Ira servinr UndEll u eDn­

6 tract of unlimitecl tenure (or simil&u lliTmlacment I't'nvld­

i ing tor willmited tf!nn:-e) bcnct1u on vnll1nth.ry cn.rly re.. 

8 ti:rament 1hat AM reduC3a(i or eliminated on th-a halia 1)£ 

~ age.'~. 

10 8a:C. e. E,FJ:Ul'lVE nATE8. 

11 At the end ot section 6 {as so tcdt!signa.te(1), ndel the 

12 loU~ 


13 (c) EFF&C'l' O~ CAtSES OF AcTIOl' EXlSTINGBio:... 


14 FORE DATE OF ENACTMENT-The amendment mnrle by' 

1~ £eation 4 shall not Apply with respeot to any DauSO of ao· 

16 tion Nisinr WIder the Aae Discrimination in Emp],o:rrnent 

17 AQt of 1967 prior to the date or enactment of this Act. 

5 . 

., 

.,!. ,.. ... -.-~-- .--:-.~,,,~~----:-:=w.=,==_~~~~------"""':""--,'.'-:-."-'-' '''''-- ..• :--.-:"".-, .. •• __ 
~,•• "._,_".,_", •• __ , __<__ ". ____ .<O~ ,,,~,,.,_,,._, .._ .".,,_......... 


http:vnll1nth.ry
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AME~DMENT NO~_ Co1endo.r No. _ 

Purpose: To provide a substitute aruenclinent. 

To amend the Ap Discrimination in Employment Act ot 
1967 'toreinltat.e an exemption tor ecrtlin bona fide 
hirin~:and retirement plana appUeable to State and local 
tlret'irhten and law enforcemellt omcers; and for other 
purpOIftl. 

Reterred to the Committee Oil LabOr And.ft.llilJl Re5~r,es 
and ordered'to be printed 

.Ordered to lie on the table and to be printed 

AJ,r~Nnttl.NT I~ '1' . rT&: ·jnunded 
to he ~rnpMtd 

, . 

1 Strike aU Rfter tl\e en.oetiDr clAuse and insert thetol· 


2 lowing: 


3 .BarION I •• BOaT TI'l'I& 


" . Th.ia Act J'D.l\Y be olt.ecl u the .'.AI'e Diaorimination 

(,., 5 in El1Ipl")'mf.nt Amtrtdments ot 1998n~ . 
, . 

( ,:: 

6 IKe. i. AGR DlIClUMINATrOH ~1ftHr. 

7 (I) RIPIJJ,. OF REP&ALIR.~tiDn 3(b) of ttl.! Age 

,.8 Discrtminatlon ia. Emplu)"l.nenl Arnendnlentl of 1986 (29 

9 U .S.O. 6!33 note) i.a repealed . 

.... ~ -' 

-----.......-..._-------:-:.".-:.=-.----:---=::---:--..........._---.;.--------..--­
~''''''-' . "'.... .... -- -"" ­

http:El1Ipl")'mf.nt
http:AJ,r~Nnttl.NT
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n:\JJ..lhAt.DN.llt .",i"C'. 


• 
 2 

1 (b) EX.1U1P'1'1ON'.-Sectlon 40) of tho Age Di5crbnl­

2 nntion In Employment Act of 1967 (29 U.S.C. 623(j)), 

3 Min offeet imrned1a.tely before Deoamber 31, 11>93..;.. 

4 (1) i. reona.etacl .. .molt. lUGtiDD,' and 

S (9) D8 80 I'CCnACtocI, is am~lltlod ift p&.rQS"Aph ,.. . 
6· (1) by etrildn:' "ftttalnod tho 610" And all UlAi tol': 

'} low. tbroqb U 1983, anel" 611d lMtrt.i.nl tho 'oUo\\,­

IS mr: tfattuined~ 
9 U(A) U\t aae of hlrIn, or nCirimcnt, re­

10 ~tively, in effect under npplicable State or . 

11 loc.allAw on Mnrcll 3. 1983; 01" 

12 U(B}(1) it the lndi\;dualwla n01 hired, tho 

13 age ot hilin&' In efleet. on the date ot su.ch fOO­

14 l,re or refUsal to hire unclir apptioable StntA nr 

IS local law onacted after the date of eno.etment of 

16 the Aae Dis4rimlnatlon' in Employment. Amerid~ 

17 menta ot199S; or 

18 "(Li) If applicable State or looal lAW \faa 

19 eiwted. after the datA of onaetment ot the .'\p 

20 Discrimination in Bmployment A.mettchnenta of 

. 21 1996andthc individUal wUdiaelwted. the<., . 
<',.'" 22 bieMrof­

23 ueI) the 1\1'1 ut rit.lremcut in etreot on 

24 tho date of lI't,nh cli.nh&r\lP. nnOR,. Ruth lew; 

2$ aDd 

t . 

.... ~. , "_­• _*H _. •• , • ., •• , • , 
___...... _. "_,,.. o. ,.. 

~...:.._'"" ·'~_r_________-..:. ...'#"'''~_·_____--..;.. .....,;,.... • ......... " ...._ .. ,; .................... _ .. _______. ___ 


~-*' -- ---- ..",_.__..,,-' .. _ .•• ,,-"" ._- ......-.__ ••_-_...... _*... ,_.. _ ........ _-*. .. .. 
___...... ."......... '-_.___.- ...~_*-,.. -,,_ .. ':'1IlII00. ~._ .. ,_-.. .... , ••• ' _ _
" ,.~~ ..... "'-"...... ,.,._-­

http:lMtrt.i.nl


; 1 

2 

3 

·'(Il) a;e set and". 


to) CoS8TRtlcrtOs.-Notbins in tJw repeat. t'tOnaet· 

',I

3 ,Inent, aud tAmclldrumt mnde by 8ubBtotioM (a) anti (b) 
,I• tJ.o.U 1>0 ooutrve4 to mnk. la.wl\\l tho fAilure or refUsAl 


5 to hire, or the dl,cha%1O of. an individulll pl1nuNlt to a 

,I 

, ' 6 lawthat-- . , 1 

7 (1) wit eA&attd after td.a.roh 3, 1983 aDd betore 

8 the d~tc of enactment of Ute Ace D1i6lirnln4tlon 1D 

9 Employment Amlndmezata of 1006; and 

10 (2) lowored the age of hirinr or retirement. re­

11 8S*t.ively, for t\retirhlers or 1&w entorcmentofficera 

12 thnt \Vas in effect under ~pp1i(Uible State or localll),\v .. 
13 ' on ltI.arch 3. 1983. 

14 src. .. ITtnl'V ..i,M) GU'Ulu:aa:a POR PDPORMAN'CB 

, 15 ' 1'£8'l'8. 

16 

17 or elltlOtment of thls Aot. the Chaimll.rt ot tbe Equftl Em- ' 


18 ploylllent Opportunity C0Q1mll81on (retemd tu 1~ thi. _COB­

19 tion .. lithe Chairmantt) IhnU aondllnt.. directly orb)- con­
, ' 

20 trllCt, a study, and .hall SLlbmit to the appropriato com­

21 mete. at Co~ n report buecl on the reBltltA of the 

, ,22 atudy that .hell include-­

<...23 (1) l JIat rind ~loscriptioll of at.ll teat••vdllab~ 

c-'24 tor tho Ilucstment' of Ahilltlu Importnnt tor the 

8· 
'. 

, ' ',:-:' ~::. 

... .::.. .. ;-:i::::' :;:-''' 
,"-:--~"':;:.-:-::;. 

;... .....~ 
"', 

, "' .. ,,~ 

,~ 

http:Chaimll.rt
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O:\AlJ:)\ALDH. U2 ,U,.(', 

1 eomplct1on of pubUo &afcty tJulca perfornu..'<.l by lllw 

2 cnrOl'08ment otrlCer'R ancl nl'trlrht"ra;·. . 

3 . (2) a list of tbo publio anret)' tnska for whieh 

4 r.c1o"",ato talta· cleaoribod in paTarrapll (1) (10 not. 

S exiat, . 

6 (3) a ctncription ot the technical cban\CteriltiCi 

7 that. the testa ahall meet 10 be in compliAnce with 

8 nppli~ble Federal ctvU rlihtl law and poUcles; , 

g (4) " 4..aril'~,i"n Dr tit. alternative m.thodR 

10 that flN "vailable for determinins minimally aceept­

11 obl~ performacoe ItftDcJarc'la o~ tho taataJ 

12 (5) a deaeripti.on ot tho ~iniatra.tive .talld­

13 Ncb Lblt. aboLlld be loet III the ~W:niniatrl,t.ivn, 800.... 

J4 ing, al1(lIODr08 intDrpl"'l!lation or tllR tiltll and 

l,S (6) IQ exarnJn.atlon or the eXtent to whlohthe 

16 teats are .colwft'eetiYC, ,\roe late, anel comply with the 

17 Federal .ciViI Tightl lnw and policlol.· 
, 

··IS (b) AJ:)VlIJORl' QU1D&WlHS8.-Not lat,et 1.h&u .. .)''t'UU'' 

19 . after the date or RMr.tm~nt of thil kt, the Chalnnan shQll 
c/ 20 develop ancl 111\'\1, bue<1 Oft th~ ftsu1t1 of~e study N­
I • 
\""r 

21 quire" by subseotion (0), advilol'f lUidolines tor the ad.. 

22 mio.iJtration and' \ISO of phjSiea.l and mental 6tneal testa . 

23 to mee.8uR thu ublU~i IUd competency ot lAw crilolUment 

24. ot'l\oe1"ll ILndtlteti,hters ~ perfonn tbe requirements of the 

2! jobs of the oftioera and fircngbtera. 

GJ· 

,. -··~=.:::::-"':":'~'--mnl';'':'·''··,-:· .~,::,:::~~~ :. '"':'_~. . . .. ..•'-_.. . . .,.,- . ,,,.-... ..... ,,, -­"-" 

http:deaeripti.on
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l (e) Co~EtUL"A1'IOS RCQUIKE)IEl\-ri OprOR'l'liXrrr 

2 FOR PUBLIC CoMMENT.­

3 (1) CON8ULTATI0:4.--The ChnirmaD sballJ dur­
4 ing U1& conduct ~r the IL\ldy requirt2(l"by ~ublcetlon 

5 (a). eof18ult with­

6 (A) the Deputy MmininratDr of the Unit­

7 edStntM Fire AdmInIstrAtion; 

8 (D) the Db~t.or of/the Federal Emel'8'tncry 

9 )..t.l.....m.eut ArDOr, 

10 CO) orlMi&ations that reprcllnt lAwen-' 


11 fon:l5ment orticen. ttl-efjgbtelTt, ami elllplo,Ye1'1l 


12 of. the officers and ftrearhktsj and 


13 (D) orpnllatlons that represent older mdl. 


14 ~tlW\ls. 


15' (2) PUBUC COMllENT.--Prior, to iaillin, the
. 
16 adviaol')' 'ruideUnea required in aubaeetion (b), the 

17 Chalrmaa sh.nll proYide an opportunity for publie . 

18 comment o~ the propoMd advi50ry guidelines.. '. 

19 (d) D2WIJOPNmST OF STA.."'lDAROS POP. \VDLL~.B8 

20 PMGR..Ute.---Not later than 2,8'" after the date of en­
21 aennent of this Act. the Chairman ,ball propose advisory 

. ~. 

22 ItMda.rda. for "..unesa prnlTAm, tor law onforeement oM­
23 01)" and firefiabteMi. 

(",,-.~ 

.. 
to. 

. .~
"--- ., ... _._ ..,.- ,. _.... , 

. ,,_...,- _. 
.~--- -==--.;;;.. :=_= ...;.;.;;:... .. ..:':;.:o_=­..... :::::.--..;.....;...;:.;.;..~.;...:'-~"',=--==-:.'-.;.;......-..;,:::; .....-..::.:.-;::" • - ........ -, .-~"'-- ....-. 
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1 (e) AUTJlOKt~A.TION OF MPROPB.IATION8.-Thoro I,' 

l authorized to be appropriated 15,000.000 to ~arry out thla 

,,3 IecUon. 

4 lEe. t. Bn'ac'I'IVz ~TI& 

S Ca) q~N'ItRAt. EF'KC':1'r'VI DAT&.--Einflpt U Pin­
, • I, 

,6 ,\'idedin lubleCtion (1)), thIa title and the amendment.' 
" 7 made by thLI tltle' &haU take effect on the date of eMet.. ' 


8 ment ot thi. Ant. 


S (b) SI'£CI.AlJ Et'I"t:Ol'lVE.i DATE.......The repeal made by 


10 untibn ?'(A) antl thP- J"eenntrtment made by seet.ion 2(b)(l) 

11 ,hiJI takee!reot an D.oembel' al, 1995. 

I \. 

.. ...-­. " ....~--.-- ..... 

~~~."'~':';'l:',"2., ......... , ......... ........... •. : .. _ ..:--.:_~~~'=.,$,:", ... "...._, .,.. h ...VP ......-~'_~____
______",__ " ~IIZn. _ 

" ............ 
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~ 

. ' 

,,". ,',: , ' 

.lUlENDlIENT NO. ____ Cnlrudm' No_ ~ 

':.; 

IN THE IENATE OF TU ~iTED IrArEs-;.t04l11 Coar., 111 .... 

,To lUn~ml iliO Age Disclimiuntiun ,in l~ml)ln~'l\Cllt .Act of 
1£)1)7 to ~int4tntt' nil ~m.,tlull [OJ' """'l1l1In bonn n~c 
hhin" lUu1 l'C'tir,'ment 1,lnlls nppli<"llhll\ to St&~t~ nnd lOt~tl 
fil'tfightc~'" luul tn\\" unfol'CC.'ltUmt ofti':~'I14. '\11(1, fOl" nth(!l­
pl.\11)<Ht(.~8. 

R(lf~lT<~1 to tIl<.' Committo<" Ull _____.,;-____~__ 

lmd Cll'ticr\.\(l tp lK.' JU'illt",.l 

Ol"\crc(l tc>" lil- on tl~~ inbk' nml to h,,' printed 

~I~~o~m:-.'l- I~ TilE !'\~~)O; Ote' A SeRtoiT'ITl."T& Intcmlt.'<1 
to hl" proposed by .JEr:e~ $; , 

\"iz: 

1 Shilt~ nIl ,nft~r the (~nn(·tlng dum;,- lIlHl iUIK"" the fnl~ 

2 lowlulf: 

3 8r:CTlON 1. 81itJXT 'rm.E. 

4 Thi~ ~t nll1r IX' dted QA the ··.~t· Discrlmhintion 

5 ill EmIlIO)'n~nt,Amcuihnl'lItH ot 19BH". ' 

. , 

6 , IEC. 2. BEIN8TAT!MEi\T OF aDsPTION. 

" 

8 Art 1'( If)(,7 (2~ (T.A.C. U:l:n U! ImH.·lul~(1 h~' iU"""'l'tinK utter 

9 Kuh~tillU CD rill' fnlhm;ull: 

12 .. 


.. , - - .. _........
~-" , ­
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. .. 


( .' 
(,i' 

"0)( t} It .d,1l1 Ilot bonn1awfl\t for an omployer, that 

2 U;, -tl Rtut<-. Ii l)ollt,icAl al.llKlhoil5ion of aStG.tc. on ilrune)" 

3 m' h)loltl'lm.rnttlllt~·, of n SU\tc or a l)()J1tleal nbdhiadoll ut 

4 It Stutes (')t' nn intel'8taw llitC'ncy to fa.i1 or ref\\I(' to hil~ 

S tn- tn ,UKchmF &mYind~\irlUn11x.~4ll~ ot Il1Ch Indh1(1\\oJ·H 

,6 1ll!C if ­

7 "(lil(i) 8ueb D.ctiou 11 tAken witll re8Pctt to til,,' 

8 ~ml)lo~"n~nt' or nil intlividuol na n &oftahtor 0" as 1\ 

9 law l·uft)n.·cmclIt Ott'it'CI'; 

10 .f(ii) the indi,;duo! bas nttninocl tllo a~ of bir-

IJ lu~ ',W ,,'Lir't!uumt. n".J.i~ot,iyelYt in efCl'ct under Hppli· 

12 InlhlL' Atat.o "r locI.\11nw nn Mn~oh !at 10A3. G.ne\ 

13 II (iii) it tho il\,lhicl\lnl il di~('harpcl-

14 4°(1) ,tIl\,' Stnte" politienl Bllbclkiaion, or, 

l~ other t'ntity lun; estllbliallKl the ay&tam de... 

16- scrihod in {lllragt'nph (2); nll<1 
(7 "(II, dlt!' inllhit1.unl hOl\ liot made ,th~ (\00\­

L8 ()llI;tr~\tion RI),-'Cif'ietl in pt\l'llblJ1\pb (2); Mel· 

[9 "(S} ,,\.\ell (!.Ctint) ia talHm pursunnt to- a bonil 

20 fid~ hbinK or rcth'cn\cilt plt\n that is not a $ubtcr­. ­
21 t\.!j£JO t"'llCla the fJUI"'~FiCS of tlli~ Act. 

, " 

22 ~'(2) '1'u mc.ct tlll; '1"'(1Llinrl1)('ntS ofparagrllph 

2l (J J(A Hiiil(l). un "IlLit~.. 14hull (~Rt"hliMh n M1"tI\rn t.h,,·..mglt 

24 whit·ll,f'jl\.,fitthtcn; I\utl Inl", untc)J"o"U\<.'nt otriOUr'R c-mplnyC'd 

25 h.,· ~hi' ,Intity ,..h"U ".utic·lptltt, iu Il I,h~.,.tcul thllOU emrl 

J~ • 


-
 -- , .- .._. 
...... -......-. ,,-_. 

~"", ..-- ­.,"". 
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·1 'tc!8tirag pr0iP1\.Ill C:NTi~ll oui by tJl(,! lmtlty und ahun pel'V­

2 odit:&a11y dO~Ull6tmtC pbyaieul und Ullll1tal t1tnoBS inottier 
, '. 

3 to contiuue cntt)lnymcnt It ahall ubt be \tnhlwfulfor the! 

4 entity to, l'CtJhire 1l1ch 1\ f'irefightttl' ur umccr to lnako J&\,cb 

.!5 a ttclllOlLtittlltiol1, or'ml,ku such II "Cliil)u~b'DtiQu U\tlro·~. 

, qucntly, un llttnillh:lg " "pl~ifi\!tll~b~' N'l) ~ntlt;y ahull cctQb.. , 

1 Hall a b,1ltom tinder ~1L& pfirbbtf&1T)h thllt iuiUit'L's _, fh't'­

8 fightol' 01' oMcc'r. 1'eg1U'lUCRS' of nge_ t~ l1lfllc~ intcb n ,10m­

9 onatrntion Inoi't'!I'e(I'~(mtlj"dll\n h,i~ n yt)IW. 

JO "(3) It nn OJltitj' i\pooifi6clill lUU,tgl-npb (l) .lell!;. 

11 on$tJ't\t('t; complinllcL' \ViUl tbo. AJ)plit'l'lhJc .I\llctl.'lhu.!i .tie:· 

12 oC&'ih\."\l iu n-.;cLlou'3 ot thc.AgcDhu.'lilUilUiti()l\ in Enif)lnj-• 
. " 

,'13 mellt Al111:nt1m~uts of 1H9(}:­

14 U(A) the entity .lInll be t:<mHiclQl'cd to nlc~t die 

15 r~quh-emcubi of parn'gl'nph (l}(A){iii}U);o.lUl 
. . , 

16 ,C'(B) n'81"Of'ightcr 01' Inw ~ntnrc!crlltlilt nm(H.'l~'· 

17 , e"lp1osel1br t1u~ cntl~', "he.> ~cks to clcm.cm..RtrLlt~ 

18 phYl;lcul Atill mcutru t\tllQ~ I" tlotietoib"cl In parn~ 

19 graph (2) allnll ucnlonsb.otc "t~h fitnr.u on tIle 

20 hnRi~ of' the. test.", "'p~(lifil~,l in' till' 8\lil.laUnoa, 

. 21 U(4) ~·c.uc,l ill t.hl~ "l\bA~c:tl'm, the ten'll 'dclu­

~r 

• 
, . (,,/0' 23 IIn"IdIlU:t 

• 

( .
• ' 

,4- . 
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1 '8RO••. ADVISORY OVIDBlJNPA• 

2. 'Nut later thnn U10 etnrs nttor t1W ilato of enaetml!nt, 
, ' 

3 or thiLS A~t4 \.h4.: '~"h"itluI\Jl 'nf tile Equal Employment Op.. 

4 lJ(utunity O.numla6lon ~hnll iasuo final relltlnttons apcclty­

.5 hIlt lu1\ilitU'Y ",1itlulim's tal" tJU3 ndminiAtrAtion AlD't' \111." of 

6 Ilhjl\ivill tllul r!lentll fitn~'" tesUl to meAsure the abilitr 

7 l1.))(t ''Om))Ctl'n~'' of taw en(oreenlcnt offioora allc\ til",­

S tlght~l~ to l>l'lfortn the requironlonts of' tbulr jobs. 

10 ({I) lSTS~Rl~t :atutt~ATIONS.-Not Inter than 90 <.u ' 

11 a\t'tN' til" ,tow nt ant'lftnuUlt of thiil Act, tlle 01' lRn of 

12 th~ l::qunl Ii:ll\I)Io}'J'Il()l1t OpportunityC 

'13 i~\.\(~ iutcl'iln tillt\l l~I\\ll1tlnn••pee'ng achiS()!'l· guide-

t4 lim.'tt {tIl' 1.ite ilthuinf!,uratiol1 nl " lie/ot pbylilcAlluul mentAl, 

I' tltl1l'AA to&tl to nmnsure c ablUty niul competency or lnw 

16 mlll (lref5llhtflrJ tu vel'turnl the rc~ 

17 . . luh' Joh", 

18 (h) (SAl. REHru.TIOXS.-Not' Ioter than 180 clny" 


19 

2~~~~~~~~~~~~~ 


J5. 

" .~. '._.- -,'. 
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March 28, 1995 (SENT)·
(House) 

.STATE~ENT OF ADMINISTRATION POLICY 


ELBa 849 - Age oisCriminatiQnin EIDployment 
. Act Amendments Q~ 1995 
(Fawell (R) IL and 44 co-sponsors) 

The Administl';'ation does not object t'o the provision of HR 849 
. that provides a permanent exemption for State and local 
firefighters and law enforcement officers from the Age 

'Discrimination in Employment Act. However, the Administration 
views as unnecessary and duplicative the provision in this bill 
requiring the Equal Employment Opportunity Commission to conduct 
a study of this .issue, in light of. the proposed permanent
exemption, as well as a similar study published in 1992. 

'* * * * * * * 

............... ,~-- ...
".-~.-..~ .., 
.- .~ , 

... ''';.''":,,''-:-:-=---•.---.,-,_.__ .• ' .'........~- .... '.," 
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').', '-" ....-:-	 .EXECUTIVE OFFICE ofTHE PREsiDENT' . LRM NO: 4002 

OFFICI! OF MANAGEMENT AND BUDGET 
Walhlngton. D.C•. 20503..0001 FILE NO: 306 

~8/88 
LEGISLATIVE REFERRAL M.I!MORANDUM Total Page(s): ~ 

" 	 ~ 

TO: L&glslallve Liaison Officer· se"DIStrfbUtiOn belOW: 	 .' 

.. " .... FROM:~anet FORSGREN ~'" I Y K.ffl,t;MU..~.(ror) AsSistant o.lreCtor~OrL~g.lsliitlv~Refererice 
OMB CONTACT: Anna BRIATICO 3~;m Leglsl&#i~e"ASSlstant'sUrie (for simple responses); 395.7362 

C=US. A-TElAMAIL. Pa:GOV+EOP.O=OMB. OU1s:LRD. S=BRIATICO. G=ANNA, I=M 
bristlco_8@a1.eop.gov 

SUBJECT: Civil Rights proPosed Draft Bill: Civil Rights Commlssloh AniendmentsAd 'of 
1996 	 . 

DEAOLlNE: COB Wednesday, April 17,1998 

In accordance With OMB Circular A-1S. OMBteq~eSts the views of your age~c)'on the a'bo~e Subject befo;re 

advising ,on Its rela~ldnshlp to the program ofthe President. . . 


Please advise us If this Item '11111 atfect direct spending or receipts for pUfposesOf the. . 

"Pay-As-You.oo" provisions of Title XIII of the Omnibus Budget Reconciliation ACt 0"1890. 


: '" 	 , 

DISTRIBUTION LIST: 

AGENCIES: 61-JUSTICE - Andrew Fols - 2025142141 


EOP: 	 B.Utan/K.Klzer 

A.Rhlnesmith 

S.Redbum 

S.Carr 

O.Haun 

B.Damus 

V.Wassmer 

OMBLA 

Elena Kagan 

Steve Wamath· 

Jim Murr 

Janet Forsgren 


http:Pay-As-You.oo
mailto:bristlco_8@a1.eop.gov


J.:,PR-08-1996 17:03 TO:272 - S. WARNATH FROM: DADE, J. 	 P. 2/7 
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. RESPONSE TO LRM NO: 4002 
LEGISLATIVE REFERRAL FIL.E NO: 30'S

MEMORANDUM 

ir ,our response to this req'uest for vl&wS Is simple' (e.g., concurlno COmm8rlt). we prefer thatyou'respond by e;,rr;~1I0i' 
b I faxing us this response sheet. '.. . . . . ...... '. :"..'.' 
Ifhe response is simple and you prefer to call, pleaSe call the branch·wldellne shown below (NOT the a'nalyst's line) 
to leave 8 message with a leglslatlve'Bsslstant. '. 
YIIU may also respond by: , 	 .'.', .' . 

(1) calling the analyst/attomey's direct line (you will be cOnnected to VOice mall It the analyst does not ansWer); or 
(2) sendIng us a memo or letter 

PI ~ase Include the LRM number shown above, and the subject shown below. 

TO: 	Anna 8RtATICO 3e5-7887 
Offlceof Management and Btidgit 
Fax Number: 395·6148 . 
BrarichaWlde Line (to reach legislatiVe aSSistant): 39S,73e2 

FROM: --...:...;.:.... " ...,. ';...'.:...'-:0":";';'~"""",,",","''--'::..' ..,;....';..." .......... '.... 	 '';';''''.:...'"'"'--'~--.;; .. ';;;.;'_'- (Oate) 

...o-~_______________"';"';'''''':''''____';':'''';'____ (Name). 

_____________.........___-...:;...__;.;....,.~ (Agency) 


___________________..........:...;;..___________..... (Telephone) 


SUBJECT: Civil Rights Proposed Draft elll: Civil Rights CommiSsion Amenaments' ACt of 
1996 ­

The following Is the response of our agenc~ to your request for vieWs on the ab6ve:c8Ption~d subjeCl: 

-'--_ No Objection 

--............ No Comment 


---........... See proposed edits on pages.;.'____':,,;;._ 

.....;.;..""""-'- Other: ~___________________ 

_______ FAX RETURN of ---.;..;. pages••Hached to this response sheet . 
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'.~ 

..... OF tJraliltla!CToA 

<­

April 6, 1996 

Mr. J.me. Mur 
Auimnt Director for Liglit8tlvt Reference 
Offico of Mlnlgement ,nd BudD.. , 
Old Executive Office Bunding , 
W••hlngton, D.C. 20503 

DBBt Mr. Murr: 

•1m forwarding for your review variOU5mattrJliis r.tated tathe r'aUthorii8ilon Of the U.S'. ' 
.COmmluion on Civil Right •. The 8uthnrbAtion of the U.S; Commission on Civil Rights 
e;eDir.. on SePtember 30, 1&96. ' 

At their meeting on March 22, 1995;thl Commissioners \roted to i~proy~ the anclol.d 
bill for forwarding to the Office of Management and BUdge,. This a..iII extend',the life of 
Th.. Comtni.lion for abc, year. through" September 2002. '. It, aJio,.auth'0;rIz88 ',t,he " 
Commiaaion's aptJf'op,iation In the emoum of ., 1.4 million, for Fiscal V.af 1S9/. ,Ttlll ' 
Itve. Ie cOnelatent wlth1h1 Pr••id.nt'. Filcil Year 1897 budaetpropOsIl,for .the 
CommIssion a. reflected in ~he Budget of the United Stites Government, FIScal, Velr 
1897 • Appendix, p. 860 end corrolponds to'D"It.f' of 12& FrE•• 

Iem al.o enclo.ing 8 aectlon-by·sectlon analySIS, and trlillliJlliUollettOr':to ih. Sp.ak~r 
, of the Hous•• and to the Pre.ident Pro Tempore Of the Senlte. 

ClroulDr A·1S1, a.ction 7(f,(1 Ud, reQoe'tA R comPltl8on oUhe aci8ncV'..re.Uth~rlZ'ation bill 
wtth previous ageney proposals or related bill. irittoduced In the Congre.... In 1994,'the 
CommissIon .ubmlu~d propoled regj*'etIDn to Con",e. to , ••uthOr:if~ the aO."r.~ prior 
to the expiration of our . list aUthorization on September 30, 1ee4~ In 1894., the 
Commi,.ion .Iso prcpDSed • abc·year riautnorlzatlon period. Tltiiillegialitive proP",.,WGG 
not Introduced In the Congr.s.. ' 

Shoutd you n••d additional inform'tl,," from the Commiiaion, atlss.contactme 0"202­
378·7700. 

inCer ~" " ---- ""'.;r).'m f 
u..L,.". 

MARY K. M HE"NS ' 
Stiff Director ' , 

Enclosure. ' 
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' UNtTID rrATU,COMMaiSlON ON CML RIGHTS 
~ ~ , ,wAI:MITOII,. • .o. .... 
• 

ThII Honorable NM Gingrich . 
Spoeker of the HOute of RepleUntativii 
H-232 U.S. CapJtOl 
WUhlngton. DC 20515 ' 

Dear Mr. Spe8ker. 

On behalf of the Members of thl u.s. Commllilon on Ci~'1 Rlghg (Co~l.NI~n),:1~m p.•••~~ .. 
tD tl'anltnft the agancy'. draft 'amendment to JtlauthortzaUon 1t8tUte. ~ U.S.C.1197Sa .t seq. 
'The ,nclosed amendment would reauthorizl the Commls.IOn fOr Six Yilil... Ihn:n;eh September 
iO, 2002. It would Atla authoriZe the Commllilon to receivi an appropriation of '11,400,000 
In FIIQlI Velt 1997. . 

Th•. Offa of Managlment .ncr ,Budget haS advilild thel the .hactirij,..t of this "glll'tion . 
WOUld t)8 In accord wtth Iha progtD'm of the Pr8lldanl Should),ou n.ad addltlonellnfortriation. 
pi.... contact the Commls.lion" staff DlriCtcr, Mary J<. MatheWs, on 202-378-7700. ' 

For the CoinrnlaalonltS. . 

Slnce,.Iy. 

~~FftANCESBERRV 
Ch.lrpereon 

EndosUIV 

http:Slnce,.Iy
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• .. .UNlTED.T.,.. coinII:::~'IiiQ~". W~.D.C.'" 

~. 

o.Rce 01 ITa.. ..:ron 

APd13. 1988 . 

The HoncnbIe SVorn Thurmond 

PlUident Pro Tlmpo ... of Iha Senite 

8-212 U.S. capitol . 

Waahln;tDn. DC 20$10 


c..rSlnltor Thunnond: 

on behalf of tnl mlmbitrs or tne U.S. Commlllion on Civil Rlgtna (Comml••ion). I impleued 
to transmit the ag&ncl' draft Irnenamint to itlai.lthoriZatlon statuti. 42 U.S.C. 5197611 at leq.
The Incloled amendment would ,..uthOtfZI the Comrnlsslon fOr .IX YI.... thrvugh Sdpteil'1bc.. 
30. 2002. It WQuld Ilia authorize the ComrnlUlon to recltv. in appropl1l.t1on of $11,400.000 
In Fiscal Velr 1897. 

. The Office of Management and Bud08t hAl adYl$8dthat Itt. enactment o(ttll';eglslatiOn 
wauld be III accord with the pl"Ogl'llm of the Pre.jdlnt Shc>uld you n&eriadditionlltnformatJon.. 
plea" contact the Cornrrdllion', Staff DltiCtor. Miry K. ~th8wJ. on 202~37&-7700. 

Farthe Commisslonera, 

Rlnce,.,~. 

.flARV FRANCES BEARY 

Chairperson 
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PublloUIW 

Aft'ACt 

To amend the United State. CommilSiDft on eM Rights ACt Of ,D83 • 

..n.".C'tMJ by 'M $&n." arid Heuu ·0'Rfiij,...iJt8ttw. 01 the unlt&il StltW. 01 
Ainetice In Gong,." •••mbled. 	 . 

SECtION 1. SHO~T nn.S. 

Thl. Ad ma~ be wei as the -ClvilRlghti COmmlsS1on Ame~dtn.nll ACt of 18ae-. 

IECTION 2. ESTABUSHMENT OF THE COMMISSION~ 

Cal MEMBERSHIP. Sectlon 2{b) orma United Statel COmmiQlel't 01'1 ClvllRlfitsACt Of· 
1083 (42 U.S.C. 1076) II Imendod by strIldng ·1994- and Inserting -1998 . . 

.(b) TERMS. Siction 2(C) ot the Unit.d Statas Comml.IIon on Civil Rights Act of 1883 
(42 U.S.C. U17S) laa.".ndad by strikino ·'984- and Ins.ttlng -1996-. .. . 

(c) 	CHAIRPERSON. Section 2(d) of the United state. Comm!sllcin on CMI Rights ACt· 
of 1.83 (42 U.S.C, 1975) laemended b)' .trikina -19M" Incllnsei1lng -1898-. 

iECTION·3. ADMINI81'AATrVE PROVISiONS. 

. s.etlon .4(cI)(2) of the United $tilt•• Commission on Civil Rights ACt of 1983 (42 U:S,C. 

1975b) lI.m.nde~ byatrik1ng -1994" and inserting ~'998-. . • . 


.SECTION 4. A~THbRIZATJON OF APPRoPRJAl1oNS ' 

Section 5 of th- United Statu Commission on CivllRl;htI Act of 1883 (42 U.S:C.. 
1175c) J. emended to read ., follows:. 'Th.... are authorized to be appropriated. to CIlrTYOut 
"IIAct $11.4 million for fiscal year 1997. None of the lums euthOrtz.ed to be appropriaWd for 
fI.ClI y••r 1997 m.y be used to ere8ts8ddltlon.1 regional offlc:e•••· .. ' . 

SECTION 5. T&RMINATlON 

Section e of the United statiK CCmmlsslcin on Civil RIOhtl Act of 1983 (42 U.S.C. ,

1975d) Is .mended to ....d at follows: II'J"his Act .hall tennlnate on Stptamber 30,2002,­

http:euthOrtz.ed


.' '•. ·:PR-08-1996 17:03 TO:272 - S. WARNATH FROM: DADE, J.. , P.7/7 

. .' lliC'tlON-8V.seC:TION ANAl.VIlA , ".:'. c . 

CIVIL RU3HTS COMMISSION AMENDMENTS ACT OF 1891. 

. ',,' .. 

TM COmmll.lbnta currerU authorIZatiOn Linder 42 U.S~C. 1876 upn) Stfpt8~r30,'1ese.··· . 
section 1. ShortTttle:. .... , ..'.... '.. ..~, .•....... ".,>"; i.< . 

. Thla·.tet that this bill,." -8d8c1 WOUld be the Civil RiOhtl CammiSiion Ame1'iCimlnti 
Ar:I. of 1896. . . 

Section 2. Eaiablishment of the Commi..lon '. ..' ", .'. ......' '. . . .'" .....' . .' . 
Thla a.neI, the mimblirlhlp.tM terms of the members, and tta.appofntrTMlllltS of . .' 
mtmblra .ervlng as Chairperson and Vice ChaJrperlon I' of S8p1amber ao, 1m. . 

section 3. AdminJ8tnltlvo Provfs,on. .' . . 
Thll makes thl Nit. of the Cornrruslon In effect on September SO, IBM the Initial 
rule' 0' the CommJ.licn. . ' 

.• . I' , 

SldIon4. AuU1orkation of ApprOpruitlont . . '.' .'. ..... .... '. ,. 
, This euthonzea the CommissIon', appropr1lltlonfor A.caIVe." 1997 In the amountOt . 

$11;400.000. '. '. . . ' .. ' 
: . 

. SeCUon S. T.nrilniltlon ". " . " '. ..... ,.... ..' 
.ThIs extends the COmmission fO( an additionalllx yeitS .. 

, " 

" " 

http:mimblirlhlp.tM
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:,:.<;" .~-:t~:', ~7,~' (kJojud~.h' II: 
>l' " 

~ . 
" ;, ",.' " '.' ~. '1" "':' • 

Total P.'gls: ~ 

,! . 
,: : .. 

TO: 
,< ":~~OM:. ' 

"OMB C'6'NTACT: ' 
;1', 

:." 

UiO'I$LATIVE REFERRAL MEMORANDUM 

. . . 

EXECUTivE O'FFICE OF THE PRESiDENT 

" 

,', 
' 

OFFICE OF MANAGE'MINT AND BUDGET 

-", .'-'. Waihlrigton. D.C. 205'03-0001 

Tuiaday. API111ef,19~7 
;. : , ~ 

" 
. i 

, ,~. , .. ' " .,..' •• ' (:")' • ' .' _ ' :,' :. . •. _ .' t.. • • r";•• , ~ ".,' .' ! ~, ' 1\' 

JUSTICE Testimony on HR689 Felr Housing Refarm and Freedom of Speech
" ,., 

.. 'I. Act of 1997 ~ '~'I' 

O'EADLlNE:",';;r,,:,,4:30pmTu'.,day. ~p'rlI16,J$97"~",,,.,,,, .. :_,,,:,, ,,: ..:' .,;,';j 
t;~..~" - ;' ; :' .. ;: ••H • 

In' eccofdance With OMS :Clrculaf A·19, OMB requests the~'lews of your agency on the above 
s"lJbJect Defore atlyishlg on its relation'shlp to the program of the President. Plea'e advise U8 If this 
Item ~iin.ff.ct ,dlr8ct8p~ndln9 or ;ecelpts fot purposes of'the "Pay-As-You-Go" provliID". of Ti'tll 
Xiii Of the 'Omnlt»us Budg~t Reconciliation Act of 19,90. , ' 

" " '" ,/1..., ,.,
'\, :',' COM'M~Nis: Pi~'8se riot~ on pag.s,9 of th'e J~stjce testimony the st8te~ent 8tro~'giy oppo'~lng itR; . 

,,6ii9. In Retention to the 'attsche'CI Justice testimony. HUD will be submitting 8 written statement for 
this hearing:. i .'. ' . ' 
FYI· H.R. 6'89 is .fmller to ih'e 104th CongresB' bill H.R. 2927. 
DISTRiBUTION,LlST ' 

,,\ I, 

, ) 

i;GENCIES: . " 
'5'4:~HUD ,; Jeff Lit'ctfer- {2021 768~' 793 '" 


;" 89-q:fflce of Na1:lohai Drug Control Policy - John CB':neV8Ie:~ (202),39/5-6736 

.52~HHS - sondra S. W811~c:e • (202) 690';7760 


. ,Eop; 
'", :$U8'" M. Carr ..

'; ,,"Fra'nclsS; Redb~rn 

john E. T~ornpson 

Ke~in P. Cichetti 

Robert J. Pilliccl i 


, Alioe .E. Shuffield ! 

Steven D. Altk.en , 


I.Barbara A.Men'srd 
PIller G., Jacoby 

~ ."'Steptlen C. Warh'ath 
"R6ben'W. Scnroe'de-r , 

:r.~ I'I\\:..\~"" : 

.i , 
" 

, F , 

,," 
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LRM ID: IMS36SUBJECT:" JUSTICE TestImony on HR5B9 Fair Housing Reform and Freedom of 
Speech ACt of 1997 ' 	 r" 

.&0: 	 . ; :,,~,•.•:!!··.. ,.:;,,;;,~;'\.'\t\'..'l: ,,,,',,,i;:: ... ,.;;,' :,,;:;,. ~ ~ :, r~_.,' .. '~ "",,' .,,' .1:...' : ' ' ','. '~{: '" ,,',.' -I.- :", ' 
,. !.:: • 

'llf. ;" oo2.ts iis I. 
,.'
" 

1,' ," 

" 
", It,.~, ....,) '" _ :.. .- /., •• " ,.. ': '. ,'.., -.~ - ,'~', ' " • , ,', ':•• h 	 "'F" 

If your ,eaponse to tbls ,equeit for view. II short C••g., cOncur/no oomment). w. prefer thet you , ••pond by 
....,ell or by" faxl~8 u.s 'Chle ;,eIiPonie .h••t.· If the. re.ponse I. ahon end you pref.rto, c.lI~ p~e.8e ceil the 
a;rancMNldiJlne ,hOw'; b.l~w «NOT the .nidYit',llne) to leeve. me•••p with a aeglal.dv.liBslstant. ... 
''''!' , .

\'011 mey·.iao ...sporid by:· , . . 
. 11) "mling tti••n8Iy~tf.1tOm.Y·' direCt II!'!._ (yo'p win be connected to yoloeril.11lf the 8n.lyit doe., riot."'.'r)i or )' 	 .

'. (2,..ndlrig &iis'. ",_trio ,or letter . ," . ;: 

~i~ Il'ichlde the LRMrium~., shown aboy'; and ihe ~ubJ~ct .hown bitioIN. 


..,:Il.. , .:'01\:" ' 

TO: 	 InUrld M. S~t1roeder Phone: 38&-3'883 Fex: 3is-3109 

Office of Management and Budget . '. ':; . 

Brliinch-Wlde Uri, (to reich legiil8tiv••••I.t8nlli395~3454 


; , 	 -'"'';.:.;'',.;.'..;.:;,~"._,..;,'!--..'....."..:.'_"'_'-'-___--........_ ........___ (Pate' 

..;.;.,,,;;::.."..:.........;,;~..:..;.;..:'___~,,.....,;;;
.........;.;.:;.;.....oo.....;;,:.........;,;~.;.;......;,;....;. (N.'me) 


~'"'-:'.:;.;'":;:,;"",-""""...':-,\,'..;.,'";;.;."!......-....;_.-""'"",,,'',:","".:...'•...;,.'.:;..,!":":-'"""-'-"-'-'~:"_'" (Ag~ncyt' 

-"-....;;...:=.;....;.. ....:,'i-'\..;.. .•..;....':';';'''':... . ..;.·.·..;..i~·.·..;.',.....··.;..' n""phonl).,:;.; ',' .................;;,..;'.;.. 


I 

Ttl. fOiI~-VVlng Is iii. ,.O"..{o. our 8gtnGY to your reqUest for Vie:. oOth••DOy.~ptlon6d.ubJ.~t: , 

~";,,..,Concur i 

Ii, ".:, No 6bjection\-	 ., 
." .' .~No Con,mt;n't' 

_'_'_.'_' ie:. PfoP~8e~ .dlt~ on pigts '-;';;'~___",,"'. 

~ Other:..:....,,-,-,~.:....;...:;;__ :'..;:.'.~'....;.'-.~_"'o;;.":'.... 
"1" • 

_'"_'_'fAX~ETUR~ of.~ page., .nactladto this rePon•• ahe.t 

1'·' , 

" . 

.j, 

-,~ ., 
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,', ' . '~" , l05TffCONGliE:SS 
1ST SESSION 8.R.589 

• " :1" _. ,_., 

To amend the Fair Housing Act, and foJ' other purposes', 

, 
. ",,,'~" .. ' • ~'''':''''.'-,l';~--,,;,~,:;,~, ! -,.J/.""" 

~ IN THE HOUSE OF REPRESENTATIVES 
i 

Ii'tBRtARY 5, 1997 

Mr. BriJdlAY (for hbriself, Ms. IiA.RMAN, Mr. HORN, Mr. WHITE, Mr. CAL- ' 
VE~T, Mr. CUN'NINGHAM, Mr. PACKARD, Mr. BAKiilR, Mr. HAYWORTH, 

.," ' Mr: HUNTER, Mr. LEWIS QfCalifoinia, Mr. KING, imd Mr, DREIER) in-, 
trOdUced the folloWing bill; which was rifert6a to the C6mmitt.(lo on tile 
JUdiciary 

·r 

.:.: . 

... . . 

" 

,; , 

, 1," 

" 

;F; 
:'. 

• I"

A BILL 

To amend the Fair Housing Act., and for Other purPoses. 

1 f Be it entu;tCd by the Senate and ]louse of Represe,tta-'
! . 

. t " . , _ ',., '. , . , 

2 ti~e~~ oj'the United States ofAmerWa in Congress assemblid, 
J 

·t. \.-i- s- _" ;, -".,_.. ...~;::. .-. ,";''' .,.( '. ' , , 

3 SECTION 1. SHORT TITLE. 
'i 

4 ';. This Act may be cited as the "Fair 1I6using Reform. 

5 and Freedom of Speech Act of: 1997" . 
~; , :.: 

6 SEc.i. AMENDMENTS To FAJRHOUSING ACT. 
, , 

7 ~ (a)' IN GE1\~RAL~~The first sentence of section, 

'8, 'S07'(b)(1) dftbeF'airHousing Act (42'tJ.S.C. 3607(1)(1»), , 

9 ,is ~fuendedby irtseriirtg before the. period the! folloWing: .. 

" 



" .",-,;~ 
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'. ;.'
" ' 2, 

,., ... I' '.', ' 

'1 f', includlllg any restriction relating to the mmril\!riinuiil; " 
,I ' 

2 pet of unrelated persons j:>enmtte'd to occupy a dwelling, 

3 or goveHri:hg the prommty, of dwelliIlgs to ea~h ot.her, in 
. ~:.: 

~ .' . 

4' connecti()n With the occuparlcy of a d\Vellmg bya conVicted 
~ ~ 

.,' . 
S felon; sex offender, or reCo~ering d.rug addict, if the pur... 

6~()se of the restriction is to, restrict land use to single 
. 
fam~' , 

, 

, . 
'7 ily dW,cllhigs". 

, ~. <.' l 
8 'I (b) PROTECTION OF CERTAIN ACTivrl'iEs,.~Tltle I ' 

9 ~f the Fair Housing Act:i(42 U.S.C. 360'1 et seq.) is 

10 'ame'nded by adding at thc;:,cnd the foiloWing new sectioii: 
, ~ , : ,It 

i i rSEe.. 8JI. PRoTECTION OF ~ERTAIN ACi1VmEs. 

12 "Nothing in this Act'shall be construed to apply to 

13 :any otherwise lawful activity engaged in by (jri.(~ or more 
1 ~ •• 

14 p'ers6ns, mchidillg the filing or mainta,iIling of a legal ae· 
? 
I ' 

15 ;tion, tnat is engaged in solely f()r the purpose of~ 
, . i6 "(1) achieVing ori,preventing action by a go:Verh. 

17 fu~nt.8.1 entity or offici~; or 

18 ,I "(2) receiving an:~lnterpretatioIi of any proVision 

: ", " 

J 

19 of this Act itt a court 6f competent jurisdiction." • 

o 
":, "':' .. , 

, j, ! " 

~ , j._, 
I 

l; 

.J'"" 

I';,' 

. , , 
~,",." ..........,.~ 
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":", I 

! .•; , 

," 

'ACT'INGOBPT.fTv ASSISTANT ATTORNEY GENERAL 

CIVTT. llIGHTS DIVISION 
" :,~} 

> J' , 

• 1~ " : .. , , ._.;,:' .; '>.. '.r', 

ON 
'. , :'. . 

H.R. sap 
, .,' 
" 

'; , ~ 8l:LlJ'l'O AMeND TIlE F~IR HoustNQ ACT 

AE'RIL 17 I 1~)!J7 

"', 

;t 
IL',
;., 

" 
" 
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4/14/97, 2I'OO~rri',~· 
I ' 

•~.Ch~ittn:an 'arldrnemBers of t:heS~bco~n\itt:ee ,tha.nk you for' 
~~e" :oppd;:tun~ty,: topreaent tnev-iews of the Dep~rtiri~nt of Ju~t1C~

'. - ' , 
", ,0,', 

. "1:+'_ ',," .' <:~,' >, ;:-.;.~ _. _. - . .- - ,._ - " '," :,' ,,,:, '. , •.. _ " .' ,,~ d' 

on Ii-R. 589, it bill introch.1ced by Congressman ailbray of 
, . 

Califorilia. to amencithe Fair Housing Act. li'1y nifUll. is Paul, 

Haneock, and-' I ~m an Acting l',)eputy Assistant Attorney General for 
~ i. 

1, •• the Cl-&i"l iUght'8 Division.. Beforea8SUtn1rig this posltion last 

tnbri.t:n" I served~ idnce 198e as the Chief of, the Housio!i and Ci~il' , , ,I 

.. Eh'f'orcfjmeftt, Sect10n Of t.he Division, ,and thus; 'had :r:espooelbiilLt.y 

for implernentirip and. managing enforcement of the 'air HchitilinglAct: ' 
'. t: 

arid i 'eS 1988 Amend.ment.s. As you know", the Depar'tlrlent last· yeb:r 
presendi'd teElt1~ony regarding a 81m:l.l~'r :bill by' Mr. 'Bilbfay 

befo'te' this suScom~itte'e, ana before the senate Bahking 
.~.~ 

suoc:offiritit.tee on, HUD Oversight and Str~btun!j on a billintrcidu1ced 
; , 

,by Seh:at:or FaJjlc16i:h. 
,'; ; 

• " ' "" ~ ~:f '" 

,. 
. :." 

We strongly o~Jo~i'e enactment of H.R. 589. I have att'achedto I 
, '.1 tiiie statement 'thet:est1mony of former Assistant Attotne'y Gen,eral l 

Deval L. Patrick on the'simil~r bill introduced last year by 
... .,' 

Sena.tor Fid.rcloth, 1.8 the testimony f~lly lays ouI: the 

" Aalninist:fation ,4 8 'OPPQSition to billa :~f this nature. l,i.k'e ttl'e 
. . ~, -, 

billa 1ntro'due~d in the last Con9re~s, H.R. 58~ would hamper our 

abl1ityt.o enforce the Fa.ir Hou~in9 Act to .ri"\1re equ~l 

. \ ..
,

o'l;)'Port:un1ty in~, houQing for all people. 



.. , , 
' 

, '.' ' 

'-,. " 
'\,1, .• \ ; 

, " 

, , " 
,,' 

,; .' 

" 

" 'I'" ' 
',.' 

" :/ 

:,:j 
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i would like to provide lohe eul7c'oriunittoQ with a few 
1 . ~. . '. 

additiona.l observations onH.lt. !589.
<' ' 

J. , 

" ' 

ih:e'fiiet'seetlon of t.hia:b111 wu~ld om'nd Dection 807(b)Cl) 
. !'. . . , (!. 

,of the Act '. ~~ ••~able locali t'1es, t~ r&at~'!u ~ tbe ~~mu~'tiu~:O':'O:f 
unrelated, pers'01)ls in a «welling and to reet.t'J.c.:t:. tl'Ul~ prox.:lm,::t.ty 10f" 

d~eil:lngs ",'in cOM'eetlon \hth the oC'ctipancy of ¥ dweilin1g un1t,'by, 
, t , ' ,I 

& co'flvicted fe19n, sex offen~er, or recov~t1ng drusa OlU.U.ict, i! 

t.6eputp'Oee of the reilttict10n is tQ~:~ser1c~ land use to :-li.1.Jle 

fatnilydwelling~." 

Thls bill has the unfortunate effect of ral'slng un~arrante" ' 
feai'jj th:.l.t the :Fa.:r: Iicua1ngAct cUrz'en'ely to:rce~ "i~g~~t':nU.l~ 
neighborhoods 'LO accept potentially dangerous 1nd1vl.Q'U.al.s. Let 

'me maxe clear 1;rh&lt the Fair Housin,9' Act has never '~est.tiet'e'd.' ! 
lodaldotrt~un1t~es,frOfn placing o6cupa~cy or spacing restrlctifns 

onsiriglefatnil;y dwellings with convicted felons and sex. 

6ff~ridEirs . Corivict'ed felon's arid sex ¢'f:Eilriders ar'e not protecti!d'
~ : ~~r. 

ca:t'egories under the Fair Rous1ngAct:'/
. 

The Fair Housing Act. 
prc.itlibits disc~iminati6n on 1;he basis of race I color I national 
origin. reli9'1~n. sex. hancUcap 6r fa~llial status. Being a I 

felon ersex otfencler is not a "handicap" 'as defined in 'the 'air' 

Iidua i rig- Ai:>t or 1in HiJD· it imp1el1lentin9' regulations. The'a .~:r: i 
HouaHfg Act also prov.ides addit10nEtl 'protection for the safety of 

, :~ Ir 

i':ndlo;fd~ and ~~ighborsby explicitly, .xcluding £'rom cQ.Jerag.~i 
" 

IriyPrie ~whose 't.erni.tlcy would con8t.itut;~ a direct., threat to the 

-2­

! .; )' ;: 

, \ 

http:prox.:lm,::t.ty
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healch or safetY, of other incHvJ.Ilu.lI.lr:! 
;,' 

or whoac tenanb~iwouil! 

result 1nsuBit'antiail phya1c'a.l QClLlilAge 'to the prQPorey of other, ..; , ' 

Let meba clear ~ fel.Onsandse"offt:i.uufirs en.~. not eoyo£ed b~ 

the Fair Hchisiiig Act I and' we Know of n'o CI.8t:t:S lJl which' 
':'i' 
; . ;. prot'ect iotl's bave'been p:rovideCi under 'Chill ACt, to 1..1u.u;~. group'e. 

. , j -t ,;:~~ 

(' 
• 1

The6nly r_a1 issue in this eect10n is tbe Fa1r H6us1"~ 
,'J " 

~ 

;let'i applid'a:tibrt to teoovering drug et4d1cts. when cofisree's 
amen'ded the Fa1:r Housing Aet in 1988" it inciuded the 

loh'gstaridihg f,'(cognition of drug addiction as a handicap I 'a#<1 

took steps to Ji.roteet those who were r.ec:c:ivering from ad.diction. 

At die same ti~e,Congre88 lhad.' clear, that current users ot dl"UgS 

,a:fe outside th~ definit.ion of, hand.:lca~: in the Act, and wou.lCi nbc 
I, '; '~"':. 

t)'eentitle:g to tprotection as persons ~ith a handicap. 

So again, het me be clear: current d.rug users, drug dealers, 

and 'drug manufaoturers are not protected by the Fair Housi~9 lct, 
. ; .

anc! again, we know of rio easel in which perii6ns have heen ' 

'if'fCf:t(i&~d. p~oteJtiorr under the Act on the'Re bases . 

.~ . !,

'ihe real issue presented by thi8~[,.ection 1s wnether the 'Fair 

, Housing Act Ihfuld eOntfnue to provide anti-discriminaticiri' :') 

protection for~persons recovering from drug add;S.(Wtion. At the"', ' 
" ' 


, " 
 time CO'hgrese acted to protect pe'rsons recovering, from drug 

t 

http:incHvJ.Ilu.lI.lr
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ad·(U.ction, many ~Me1hl:)ers of CCI1~L·C&. noted 'thCit: drl.ig aadiet: j nt;' 
" 

· iiappe%l8 througnqut society, .wlt:houL. regard. for' 3:-Q.ce I gGnda:t.. .1 .. 
. 1 ' " -t~".l.Y noted at the time, thit:. 

without thifil prC?tectioh, eVen eomeone ~J.)''''foi'''er t-'irat Lady 
r I' r/ 

· 'Be;tty Ford, WhO)'Uld been ac:taicteO to, :9ut uu icingel.- using, 
. , " 

prescr:1ption dr*,gs, could be subject:. to C11sc~'J.IIl.l.l".IAtion. 

this seCti9n of th~ bill WOUJ.d liinit. drastioally l..be ebiiit~y··· 

o'ffcmer drug ~ddictl to live togetl1er in recovery in 

'suppdttiva ,fam).lY-like settings - - a :cruc1al component. of' thlt:l 

, ,nat'ion' &; on~goihg' fight against the S'cQuJige of' cSt-ugs:. In t.he 

1988 Anti-Drug ~use Act, congress pr~Y1ded 1unding t:.o set up 
group homes, where fotmerdrUg addict~;; live togettied:- in eiri.91e~ 

fiirl\ily dwellinis, sharing household ohores and household ... 

, 1 


eipen'ses, attending Narcotics AnonY~TIOu.S meetings together, ,and) 


· trto6t impdrtaritliy I ensuring that each' fellow res1aent maintains III 


'd~g"frl!e liff:'sityie. R~sideYlt.s at thes8group he>mes ltnowtnat I 1t 

, l,' " 

flieyrelapse trtey will be exPitllet:1 immecl1ately. 1 

.;i, 

.Under this bill, a loOality coulS. lim~t the number of 

'unt&lated former drug users in aSitiglie family dwelling to twol 
"'-, ,- . ., 

, petsons, there~y ma.king such rental h?using unaffordahle for 
r~cOvering dru~ addicts' who often work low-paying sih:yi'ce sectlor 

I 

jobs~ !n this~waYI a locality could effect.ively excluc.e all Juch 
1 

., 
d· 

.J.' 1 
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'provlding 


ad.diction 1s a 

l,t 

and the current"l>toteet1ona of tht: F.ir HQu&1ng Act ~r6 an 

important part: of that effort.. We Ul':"\itl L.h~ subcom.m.ittec to 
l 

c::onsult with' other' appropriate gove:,nmenl.. 4Sgellcieil and pr1v Qte 


, 6t'gani'z&t1dns tl,l'at deal w1tb. th1s d1ttlcult It:lt:l..ae I incl\1dJ.ng t,hc:i 

: 1,,;-' 

" .' 

. ' · Drug Ciilt arid t~8 bepartm~i>.t 0 f Ileal th, arid itlifu.,,, Sei"v!ces 'b"fo~ij 
~ou. Ci6l'isider ta)C1ng away this important proce'C1::1on. 

I 
. H ; R. 589 a,iso proposes adding a ~ew sec::t1on to the l"a1%" / 

I 

, , ,Hdus:i.ng 	Act to protectpereonliJ ""1:0 ,file J.awSuit8, or eng'age, in i 
. 4 	 , . . 

oth4i~i8e lawfu;l a'ctivlty~ "Qolely fei: the Puxlio'ae of -- (.1.) 

" " " 	 Ilchievirlg Cit p~iv~'ntiilq action iiy a governmental enti 'C:y or I 

:offic':i.al; 'or (21) rec'eivins an interpretat:ion' of any p'rovia1on 6f 
this ACt in a doutt of competent jurisdietidri." '/ 

We 'lindersrland this section 18 deligned to aac.b:esa the 
. ~ 


c'bhcern that tllel Fair Houling 1\ct has ';~l:i~en u'sed. to irifringe upon 


, the Fir,;t' 	AMendment righ.ts' of' peris6riito express their views tl 
. 

governm6mt 	officia18, a concern first brought to national 
. t . ; 

,;,1 	

attention ~y t~e Department of Rousing and ,Urban,Development's 
1 


, " 1 , ' , " ", ,


irlve'&t1gation in a Berkeley, Calif6tilia c:ase. In respohse to i 

that justifiable concern, Hui) issued guidelines in September lb94 
, I 

. :::', cove'ring the interplay of the First Mendmant arid i~s fair 
,', 

;;:. 
• f. ' 

'J, 'I 
, , 
<. ' 

,, 
~, 

-6­
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, ..J ~; .. , ,~ , 
,.. ,' 

. :j , " 

, 'of' Just-ice agi'ees witn thos'a gu1delJ.utis and tollow!l the gam~ 

p~incipieg inarifoic1ng the lo'air' HOUB1tJ~ Act,. 
i: ' . 

l' 
/: 

Let m'e again rept!lae the st.anCli\rds, ch.at ~uve1.·n o'i.ti: work in 
v.! ',: 

t.hiS sensitive area. The First .Mienc1ment plainly p:a:otect.a the 
:;, :" 

-. .,rights of all C!.tizens to express their views an lJ.uuf:i1ng issue.1 ' ;,r;: . ' 

in a peaceful ni~nner by speaking out at public meet.1tigZJt 

~. ; 

. " , subfn.itting peti~iona to govcnnmerit agencies, wr1cing lette;t:w to' .,' 

elected officiatl, or filing legitimate laWBu1ts. 'L'hus I we bti ... -. 

'never. and will!, neve'r, challenge t.hose actlvit:i.es a. violat:1onts
: .,'! 

,'j .' .' 

of the Fair HOusing Act. No statutolY amendment is nece~Jeary to 
! 

prote'ct the ilist Ainendment :r1ght& of ,citizens who seek 
,} :. 

'iegitimately to: use tne jud.icial process. 
i ,:t; 

~Y. 
'-','1 

"', .," " i' : 

H'owever I ~liis doee not mean that''\~ll latisu1tsenjoy ti-1ist 
" Amen:dtn~nt protetct1on, As a unanimous supreme tQUrt.tfltec!!'\Ju~t

.'.. . .[ . 

"'j.­ as false statement. are not immunized by the Firat Alnehdmflr1t:.. I 

r1ght to fieed6m of, speech, baseless litigation is 'nOt 1mmun1z'SC! 
, '.' . <,' " .... .'. .,i, . '.' .. < .' .' '" • . ' '. • " ...' I
by ,the First Amendment right to petition." §ill:aXQhnson'S " 

B'IGaurants",;.I#C" v.~t 46l tT. S. 731, 743 (i9S3). Ind.~ci, iit · 
. ." ." ~ , '. ...,. I 

is welle'stabliahSd that courts may sanction litigants' and. th'e~r 
atto:tneys f6r ~iling ba,'elea., mali.ci~U&i or abusive lawsuits I 

undi'r eXi8tingUtQft law and und.e:r Ruil 11 of the Federal RUles!at . 
.~
, I 

... : <. • ,

,Civil p:roced\,lre. 

6 


: t 
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In only tout ca.,·~t;j over t.he PQot eignt: years t.hp.I 

of Ju.stice has ~n:eorQe'd Lhc Fait' Hou,,:i.iig hQt againsi': j TlrHviduals 
:. ".::. ;, 

; j; "c. ~h'o filed. .I.aWlil'u+ts tbat lcu.;)..ed a 2::~a~~*Qblo bag!• .in law or fact 

_ ..{ " .: ,arid that ;'OUght: an 111egal obJ"'~t:.ive ;~ preeioely t.ho•• tyP~ Af. ' 

lawsults that ate not protected' ~y th~'l First Amondril.nt. We haV:~ 
!: 
~ , -" 

" not, arid will ll.!=>t, contend 'that til. IlIli;rit6l:iQ~1li lcwgu.:i..t, or OnG 
,,' ; . ~ 

.' that reasonably:: couJ.cl have been ihov.wht. to be meritorioue, \118:8·-1. , ,
I. 

·fiied in violation ot 'the ,to'air HousinW Act. 
~ I 

. provides ample :protectiori tor l"1rs't AmencJlU"nt 1." igheo whil.o 
, .. . ,

~ " . ,
" 

' . Jt ~'J 'ensurihg our a~11ity to sateguard hou,sing U}ii:10l:tu.nitie:. for .ill 

. individuals. 

, 1,1 

HoweV'er, the aw'eeping lang\J.age of 
. (' 

H.lt. &e, woul.1l have the 
• i.. ,":' . .. . . .~ 

unin.t'endedddn.equence of protecting ,w l.awsuit - - 111..! uiatter 

.. k>a'seles8 ;. - from· a Fair Hbusing· Act challenge. EveXy ·lc..wt;.uit .i~. 
; 

bZ'Qught 't.o \·.c~iev [e) * • '* actiOn by Ii gOvernmental entit..l' <.:.Il: 
, 

·offic~ali;':':' namely, a ruling by. court or judge. h.very latNt;ul.l!:.J. ,f',- I 

implicating fa~r housing issues can 'b~ c:ha:dlcterizeo by
I . 

plaintif:fs and1 their' attorneys as an :~:f'fort to "reh:.e1v eel an 
\, . . ~ '(~ 

. , ',·1 ' 

interpretation:: of any provision of this Act. II At a tl.me of 
,~ 

, , 

increasing pub11c demand. for tort reform, this biJ.J. appears 'to 
~ 

give c6ngresaibrial imprimacur to baseless ltiwsuite J:)rought 

igaihst in(tivi~ua18 to attempt to prevent th~m from exercis1ng 

.. tneir fair h'oliiaing rights. 
J 

( .: 
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.\, 

,o-t 'example:, this b:Ul WQul<.1, prot'~t:l. juatthc core of 
I 

, lawsuit that the; Department sucoes61tulty ~h...llen~ed. in Una.te'g" "I 

,:,Stat'lv. ligMr. In that caee, a group at: J!I'''l't Worth neigh1:.1C;:i1i 
~ . '. ;l, ~, . ' _ ' . ' '.,

,filed a:' state court lawsuit to bJ.ock a tam11l' .h:om .e11:bi9' 'their 
\ 

, 'house to a lion-profit county mental retardation *geney I which 

wanteid to uee i; as a group home for six retarclt;tLl children.' Tha, 
1 " " 

neighbors' 'attorney, who lived naxt d.oor to t;he pl:'upoiled groUp. ' , 

'11oirle, filed tha,t lawsuit even though he and. tlle neiS#lU:iora kri.iaw 
" " 'I 

,'BC:or§DAiig thiit'; both. the Texas pr6per#~ Code and. tht! f'dh: Hc)\iein.': '.' 
, 

"Act gave person;!i With retardation' the i!right to live in
',j,,' 

neighborhi::>tidl ~ith single family,dead,reStrictions. The 
I 

" 

rie1qhbore only ~droppea the lawsuit-after the ~'e.1..iere hired ai.·, 
,; ' .... .,,' ", ,. 

'a'ttorney wilo told the. neighbors' .le-Wyers what they already Kuew: 

't'he lawsuit wa~ baseless. By that time, however I the sellers l~c!ld 
1 

distress. Aft.~r hear;Lng all the evidijricG in a threa::'d.ay t~ial"i ' 
'f~ , " ! . 

th.e federal court :tulec:1. that,the neighbor's lawsuit vioJ.ateti ehe 

:1 I 

,;." 

'I" , 

Fair Hou'sing ~ct and wal nOt .ntitle~' to Firat Amendment immun~:ky 
,~J 


becauee j.t had been filed for an' illegal objective, without a 


reasonable basis in law or fact and with an improper (i. e. , - , 


d1sc:rin\iliato~) motive. The cOurt 8ubaequentlyawaided damages

1 

t'o the aellEiti for th.eir out.of-poeket expanses and emotional 
I:' 

, dieitress,aa ~ell as punitive damages' againiet Utree of th'e 

! 
1 

-8 

!, 

" 
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, 
Finally, le:~ tne 

, 

BtresS I aa wi! dJ.1l 1i1 te'atimony la8t y.a~; 

" " ',that ,the Depart'~ent has macte errortEi t", work w;J.th munio;l.:pal;l.ti~~ 
", ',', 

".; .. ' 

",to addie.a th4H~ conCernS about what is l'.",t6'-iu11."e'd by tho F..i~ 

.. , ':' ~ . 

'1' ' 
, . 

detailed 1~tter: to the League of C1t1e:~ answering Lhe1J,· queetiol'ic , 

on the basic requirements of the Act. ;:t have atta~llt.1c.1 this , 
. .' ~.

letter to my statement. We belit!ve that any m18unc1eu,Loiic1ings 
• ,'< • , ,- " ' .,;,' \. " "regarding the .'cope or application of the Aet are mor~ 

'. effectively adcire8sedby cooperative.~ftortti oetweenun1\'ldof 
',' Igovemn\~n:t .i'attlier than by ac.diti6iial~nneceB.ary 1e9181&t.1u11. We., , I 

welcdrri'e the dp~ort:unity to ~rovide'fu~ther assistance in the: I
: i future. 
I 
I 

In conclU~1on, H.R. SSg would limit sharply the abi11ty of 

fdrmer drug ad~icts to form the stable, supportive living 

arrangements 1h Eiirtgle-family rltd,gh.b6rhoode that have proved. to 
. , '." :1 

be highly ef'febtive,in advancing reoovery ana preventing relapse. 
i 

In acSdit1on, HtR. 589 would be overly protective of baseless ' 
,~ J. ' 

law8u!ts at t~e exPense of victims 0;, housing discrimination. ' We 
./' ::i 

believe both c'hanges are uriwarrante<l:';and strongly op~Be-enactment of H.It. SS9, 
~ 

.; ! " ! 

" '. 

",' . ·9 
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