
THE: WHITE HOUSE: JAN 1 I 1996 
WASHINQTON 

URCENT 

January 11, 1396 

MEMORANDUM FOR: 	 FIRST LADY'S STAFF (MELANNE VERVEER) 
TODD STERN (PRIL CAPLAN)
JACKOt1INN (JAMES CASTEltLO)
KITTY HIGQINS 
PAT GRIFFIN 

V"CAROL RAseo 
DOUG .SOSNIK 
ALEXIS HERMAN (DANA WYCKOFF) 
JODIS TORKELSON 
"NNE WALLEY/STEPHANIE STRE~TT 	- FYI 

FROM: 	 ~ana Dickey/Julia Bator 
for JIM OORSKIND 

SUBJECT: (Dratt proclamation) 
RELIGIOUS FREElDON DAY! 19M,,,". 

Attaohed for your review is the above.,mentioned proclamation 
designating January 16, 1996, as "Religious Freedom Day." 

It WaS submitted by the Department .of Justioe, through ~hQ Office 
of Management and Budget, and edited/revised by the Presidentinl 
Letters and Messages Office. 

. 	 . 

IMMEDIATE ATTENTION REQUI~ED. Written or oral response required 
by no later ehanS.OO p.m./Thursday, January 11, 199G. IF WE 
HAVE NOT HEARD FROM YOU BY 5100 P.M.~ WE WILL ASSUME THAT THE 
DRAFT IS ACCEPTABLE TO YOU. " 

For questions, discussion, or routine clearance, contact Lana 
Dickey, ext.eneion 674.97, or Julia Bator, extension 65516, via 
phone or inr-I!!'r'office mail. in room 91. Thank you. 

cc: Tim Saunders 
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RELIGIOUS FREBDOM OAY;199b 
.~ 

~\:,· __ 0.' .••• 

. BYTH~,PRESIDENT OF THE UNITED ST~TE!;1 OF I.~RTC)' 
" ,:" 

I. PROCLAMATION' " 

., . 
paeeod a h,w thii.t: creat~c:3. the fira~ l'egal proteotion foi 

religious freedom i'n thi~ country. IntroduQing'hb bill to I:he 

Virginia.A.uembIY. Thomas Jefhrson stated that he wets not 

cr@ating' a newriaht,corifiiled I!li~ply to the Stat~ of virgini~ or' 

to'the T.11'1lted St~t,eA# hut rath~r ~decla.red 'religious 'liberty to 

be'~ne of the "nat.ural tights of n'larLk.ind. II ' that should. kle shared· 

. by' ali ~eople. :Je f farson' s ianguage was 8hephera.e<S ~hr~~qh the 
leqiSlacureby James' Mac1isori, who 1a't:er, used. it as 'it model for 

'the First ArIIend.ment ' t6' th~' United 'States cunli!:'il.Ul.lon. 

Americans ,ha.ve long benefited'from'our fou.ndex-/il· wilidom; 

and the Conetitution'8 twin pillars' of r~ligiou;e iiberty --it~ 
protection Of'thc'ir'ee 'ex~rcise of religion 'a~~its ban on the 

eseabliahm~nt,of religion by the QO;Ternment -- have alio~ed,an 

enormous clivere1ey of 'ap!dt::uai b~li.h to thii~e thio~ghoue our 

country. -rc;day, mo~et:han 250/000 churches" ~yna.gogi.~e9 # 

. moti!c;r.\Uae, meeting ho~ges, and or,her pla;~~'; nf, worship s@r've' ~~ 

,hring citi"eru; t::ngeth@r.~tr8ngthen1rig families 'and helping 

communities to kfU!P the1rtaith,' trac11tions alive ~ 

our Nadon' Ii PtOfoimd commitment to· religtoue lib~'rtY calls 

us to relneinbe'~ ~hat.· manyp'eople, around, the world. lad. the 

aafeguara'of law to ,proLe:c\;.' r:.beln from prejudice and;p~t8eC::\ition. 
, . . . . 

We ~ust. deplo.J:'e L.be· :t.'Eiligious intoie:ranc:e that too oftenteare 
neighbor f:rcin neighbor, end ~e ~U8t re~dn 'an i~terna~iofuii ' . ;; 

ad.v()cate 'for-tho .bl1aic righte tha~ aclvanoehu.man' dignity and, 

personal freedom. t.t U:epledge oUr'8uppor~t:o all who Sl:.ruggl@ 

against re,ligiotll1l oIl~.,.esdon and rededioa.te ourselves to 

fo9teririg peac:~ aniong people with divergent !:ielief.· so 1:h.t wh~1t: 
" 

'~ericaiull experience as a "natural right;' 'may be e'njoyijd by:' 
.....;,...;~: 

1:11;11vidual. and eocietica Ii! verywhEir'e . 

1, 
,.-.---~-....~,-'''.. , ""' .. " 

http:rededioa.te
mailto:t::ngeth@r.~tr8ngthen1rig
http:n'larLk.ind.II


.... 


. NOW, lJIEREFORE, I, WILLIAM J. CLINTON, . President of the 
. . . . 
United st:at:ee of America, by vir~u= uf I.h. cluLhlJdty vl!ltJted in 

me by the CUUlIIL:lI.ut.iOll and la..... of. the United Staee., do heroby 
p.rocldm Janu.al.-y 16,1396, a,eH Relig'iouIJ l'reedom :cay.' I call, 

upon the people of the United St/ilteia to observe this d:.iy with' 

appr'op~iate ceremon:LOlIJi activitiea,andprc;grams, arid I urge 

all Arncric:.na to reaffirm' their' devotion to tha fu.ndamantal 

piinciplu of religiou; £r~edom and religiOUS tolElrancflI. . 

IN WITNESS WHEREOF " I hav~ 'np.T@unto set my hand this " 

day of , in the' year ot'our 

Lord nineteen hundred 2lndninety;,six, and of t.he Ind.epend.ence ot 

the united States ot America the two hundred and tw~nt1eth. 

,f: 

, ' 

mailto:np.T@unto
http:Arncric:.na
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THE WHITE HOUSE. 
" 

WASI-IINQ"ON : 

December 4, 1995, 

MEMORANDUM FOR: FIRST LADY'S STAFF (M~~NE VERVEER)
,TODD STERN (PHIL CAPLAN) 

LlA.CK QU!NN (JAMES CASTELLO l 
KITTY HIGGINS 
PAT GRIFFIN 

V"CAROL RASCO 
DOUG SOSNIK 
ALEXIS HE~ (DANA WYCKOFF) 
JODIE TORKELSON 
ANNE WALLEY/STEPHANIE 
ANTHONY I..AIm 

STREETT - FYI 

FROM I Lana'Dickey/Juliel13eltor 
for JIM DORSKIND 

SUBJECT: (Draft ,Proclamation) 
HYman Rights pay, Bill of Rights 
Day. and Human Rights Week, 1995 

httachcd for your review ics the elbov,e-mentioned proclamation 
designating DAC'!Ambel." 10, 1995, as "Human Rights Day, II December 15, 
1995, as "Bill of Right~ Day,"'and December 10-16, 1~95, as "Human 
Rights Week." ' 

It was submitted by the National Security Council and 
edited/reviQed by the ~rQQidential Letters and Meeeageo Office. 

IMMEDIATE ATTENTION REQUIRED. Written or ori:l.l response requlred
by no later t.han 5:00 p.m., Tuesday, December 5, l~gS.) IF WE HhVE 
NOT HEARD FROM YOU BY 5; 00 P. M., WE WI!..!.. ASSUME 1'.H,A:r THE DRAFT IS 
ACCSPTABLE TO YOU. 

For questions, discussion, or routine clearance, contact Lana 
Dickey, extension 67487, or Julia Bator, extension 6551e,via 
phone or interoffice mail, in room 91. Thank you. 

cc: Tim Saunders 



HUMAN RIGHTS DAY, BILL OF aIGHTS DAY, AND 

HUMAN RIGHTS WEEKI 1995 


BY THE: PRESIDENT OF THE UNITED STATES 01"' AMERICA 

A PROCLAMATION 

More than 200 hundred years ago. America's frl1lnnF,\T,'1; ~dopted 

t.ht:: Bill ot Rights to ensure the! protection of our individual 


liberti,,:s. Enshrined in our coni~itution are the tundament.al 


guarantees to .c,n:euom of conscience,' re11qion, expression, 


and associat.ion, alii wt:ll ci.1i:I Lht:: .1'ights to due process and a 

, fair tril:1l. Our Nation was' form=d on the p,dm.:iple that the 

prot.eotion and promotion of these rights is esselll.:.J.",l to 

the establishment of .2 free and democratic; eociety. 

Peopla~ throughout the world look to the United States for 

lead@rA'h;~ r.11'l human rightS!. In the aftermath of thilll oGntury'u 
, , 

Holocaust and the d8vast&t;~n of two world warQ, our country led 
4~ 

the international ettort toward ",aoption ~f th~ Universal 


Declaration ot Human Rights. For'the nearly SO ye8rA ~~nc~ 


Oecern:ber 10, 1948, this document has serve,dae the stanoarn 


feu, luLernationally accepted behavior bY States toward their 


citizens. 


This yea,r, OU7; WO.'I;, 'L~ ~romote peace in areas of conflict 

'Qnd to support human rights, ,democr~cr, 5nd the rule of law have 

oontinued to m...!to a differenco around the globe. Most recently, 

·OUl: efforts to foeter :l. octt.loment to· the t.errible conflict .1.n 

Bosnia resulted in an agreemen~ t~Qt ~ontalnu clear protections 
, ,t, 

for hum:iT\ rights and humanitarian'prino1plet:l. 

In Bosnia. and thrCl19M~lIt, the world, we have paid speo1al 

attention to the mQst vulnerab~e victims of abuses Wom'lln and 

chlluL'en. At· tbe Fourth world Conference on Women in Sept.ember 

of this year, r:.he First Lady .underacored our commitment to 

defending the rights of wvmen and families, and we have 

undortakon a: range of initiatives Lv .t·5i~e awareness ot 

child eXIlloil:ati.on, to oppose child labor, ana to c:asliI!=L 

young victims of war. 

http:eXIlloil:ati.on
http:tundament.al
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We live in ~n er~ of groat advances for freedom and 
"~":: 

demooraoy. Yet, cadly, it aloo rem3ins ~ tima of ongoing 

,auffaring and hardship in many oountrie~. Ao a N~tion long 

committed to promoting individual righta and human dignity, 

let us continu@ our efforts ~o@nsure th~t people in all regionQ 

of the globe p.njny r.h~ ~~mP. fTp.~nnm~ ~nn basic human ri~hts that 

have always made America great. 

NOW. THEREFORE. L WILLIAM J. CLINTON ,President of the 

United states or Amer1ca, by VlrtUe or the authority vested in 

m= by the Constitution and laws of the United States, ~o hereby 
, ~ 

proclaim December 10, 1995, dS Hu~anRight8 Day, De cembc::J:: 15, 

1995, as Billef Rights D&y, and December 10 through 

Dacember 16, l!)!)S, as Human Rights Week. I call upon the 

people of the Unitod Statos to celebrate these observances 

with appropriate pro9ram~, oeremonies, and activitiea that 

demonQtrate our national commitmant to thG Conatitution and 

the promotion of human ricrhts for all p@ople_ 

IN WITNESS WHEREOF, I have hereunto set my h~nn ~hiA 

day of . in the year of our 

liard nineteen hundred and, ninetY-~iVe, and of the Independence 

of the United states of America the two ,hundred and twentieth. 

fTp.~nnm


\,.,.', 

, 

, ;' ':. III~'; l; 

'. 

Gays In the Military 

Men and women who can and have served with real distinction 

should not be excluded from military service solely on the basis 

of their status. 


Americans who want to serve their country should' be able to 

do so unless their conduct-- not who they are-- disqualifies them 

from doing so. 


Stop the exclusion from military service solely on the basis 

of sexual orientation. 


The gays in the military compromise is not everything the 

President had hoped for or stood for but a step in the right 

direction. 


He draws a distinction between conduct and status. He 

proceeds with the compromise because it provides a sensible 
 J 

balance between the rights of the'individual and the needs of the 

military. 


The issue has never been one of group rights, but rather 

individual ones. ' 


He believes he is doing his duty as President to protect the 

rights of individual Americans and to put to use the abilities of 

all the American people. . 


When the matter is viewed as an individual opportunity and 

responsibility rather than alleged- group ri:ghts --'its'a 

reaffirmation of the American value of extending opportunity to 

responsible individuals and of limiting the role of government 

over citizens private lives. It ought to be conduct not 

orientation. 


Urban Policy 

Removing civil rights barriers also removes the primary the 

barrier to working together to empower an entire region to create 

economic growth. 


Two central tenets are the struggle for equal justice and 

the struggle against poverty which correctly links the issues of 

discrimination and poverty. Economic opportunity and economic 

empowerment are at the core of the Civil Rights movement of the 

1990's. 


The Civil Rights struggle can not be separated from helping 

people with real life problems, especially when minorities are 

more likely to be unemployed or under-employed, or denied access 

to basic banking services, home mortgages or credit. 


Civil Rights cannot be separated from empowering people to 

PRESERVATION PHOTOCOPY 



seize opportunities to help themselves. 

Civil rights cannot be separated from putting more police on 
the beat, because if low income people and minorities cannot walk 
in their neighborhoods they are not free. Civil Rights cannot be 
separated from the chance to participate in choosing the 
political leadership. Civil rights includes at the very least 
the right to live in a country that works economically for all of 
its citizens, and as the essence of what the President came to 
Washington to do. 

When you work to ensure the full protection of the law for 
every citizen, you help sustain the most fundamental values of 
democracy and through them, our very freedom. 

The President comes from a generation that revered the law 
because we too believed it gave us the tools to help people. In 
his part of the country, it was the instrument that would ever 
enable us all, black and white together, to live as equals. 

Civil rights 

We should work to ensure the full protection of the law for 
every citizen, you help sustain the most fundamental values of 
democracy and to provide for the freedom of all. 

I still believe that we can make a difference, that we can 
live up to the ideals enshrined in the constitution and we have 
the obligation to do so. 

My goals for the Justice Department are simple. I want it 
to be free of political controversy and political abuse. I want 
it to set an example in the practice of law and in the protection 
of civil rights that will make all Americans proud. 

Voting Rights 

The beginning of honoring that pledge is making sure the 
franchise is extended to and used by every eligible American. 

Voting should be about discerning the will of the majority, 
not about testing the administrative capacity of a citizen. 

This Administration remains unwavering in its commitment to 
effective enforcement of the act and the Nation's other civil 
rights laws. 

I support DOJ's efforts to enforce vigorously the Voting 
Rights Act. 

Where the Voting Rights Act is violated, the Administration 
will continue to seek effective relief by applying the full range 
of remedies available under the law, including remedies that have 
previously been employed by the DOJ or approved by the courts. I 



look forward to working with the Attorney General and Congress to 
enact legislation, as needed, to clarify and reinforce the 
protections of the Voting Rights Act. Inclusion of all Americans 
in the political process is necessary if we are to work together 
as communities. 

We are working hard to protect hard to protect rights fought 
for and w9n. We are working to fight against discrimination in . 
lending, because if people can't borrow money, they can't start 
businesses and hire people and create jobs. We will tolerate no 
violations of American's rights for housing opportunity. 

It is our duty to continue the struggle that is not yet 
finished, to fight discrimination. But it is not the same thing 
as the presence of opportunity. 

Creating empowerment zones and enterprise communities is 
the sort of thing that MLK would want us to do, but to create 
opportunity. 

The U.S. has long been a champion of civil rights of 
individuals, it is only natural that we now serve in the 
forefront of efforts to ensure equal opportunity for persons with 
disabilities. 

We have made a firm commitment, a national pledge of civil 
rights for people with disabilities, to enforce the ADA. We can 
not be satisfied until all citizens with disabilities receive 
equal treatment under the law, whether in the workplace in 
schools, in government, or in the courts. 



E X E CUT I V E OF F,.:r C E o F THE PRE SID E N T 

18-Jul-1996 08:55am 

TO: stephen C. Warnath 

FROM: Carol.H. Rasco 
Domestic Policy council 

CC: Elizabeth E. Drye 

SUBJECT: Office of Spec. counsel at Justice 

My response back from Nash is that this doesn't corne open until 
fall ... that doesn't jive with what you had heard, right? 
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PREPARED STATEMENT OF 

PAUL M. IGASAKI, VICE CHAIRMAN 


U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 


April 19, 1995 


Special Meeting of the Commission. 
to Consider Recommendations of 

the Charge Processing Task Force 

I. INTRODUCTION 

The EEOC is at a critical juncture. Thirty years after the implementation of the Civil 
Rights Act which created us, the nation's promise of equality and civil rights remains as elusive 
as ever. Race and gender relations are strained as never before. Discrimination on the basis 
of age and disability continue despite initial enforcement efforts. Amid the important debate on 
afftrmative action, we' see many that are assuming that job discrimination is largely a thing of 
the past. Would thatthat were so, but; here at the' EEOC, it is obvious that it is not. The work 
of the EEOC, that of eradicating employment discrimination, is still America's unftnished 
business. 

The EEOC's case processing workload continues to grow and increase at all levels. 
Cu~ent projections conservatively estimate that we will have well in excess of 100,000 charges 
to process by the end of Fiscal Year 1995 if we continue to operate under existing rules. One 
of our District Directors summed it up by noting, "For every three quarters of a charge that we 
complete, we take in an additional charge. We are always playing catch-up, without the 
prospect of additional resources." The inescapable truth is that EEOC budget and staffmg levels 
have remained flat over recent years, while at the same time, charges in certain areas have shot 
up and the agency has assumed major additional statutory responsibilities. 

The prospect for those additional resources remains slim. Congressional and 
administration downsizing and cutting remain high priorities. Despite our great need, and the 
modest increase proposed by President Clinton, we are not likely. to see more funding in the near 
future. 

This enormous build-up of pending cases, coupled with a lack of priority to class or other 
signiftcant casework, has resulted in a serious loss of public confidence and faith in EEOC's 
ability to effectively carry out its law enforcement responsibilities. The stature of EEOC has 
particularly been diminished in the last several years, as the growth of the case inventory has 
accelerated and public perceptions that the likelihood of a fair resolution may only be remotely 
achievable. We found that this lack of conftdence and frustration exists on the part of charging 
parties, employers, civil rights groups, plaintiffs' and management attorneys, and our own 
employees at all levels. There is broad consensus that our charge process is "broken" and needs 
substantial reform. 



This need for change is critical to our mission and to our survival as an agency. The 
EEOC is a central part of this nation's commitment to outlaw job discrimination and, while it 
is true that to fully accomplish this mission we ultimately need an infusion of resources, it is also 

true that we can and must do better with what we already have. Our Chairman has put it well 
in saying that we must act to change ourselves or have some other force change us - and I, for 
one, believe that we have the best information and tools to decide our appropriate and effective 
direction. 

We have a rare opportunity as a new administration, an opportunity to create the 
necessary change called for by our own-employees, by employers, by the civil rights community 
and by the bar. Along with the amazing level of agreement among those with significantly 
disparate interests, we have the commitment of the Clinton Administration to "reinvent" itself 
through the National Performance Review. Add to that the pressure from Congress for each 
governmental agency to justify its existence and we have an extraordinary force for change. 

We are indebted as well to past administrations that have also taken a bite out of the 
apple of EEOC reform. We have learned much from their efforts and from their studies and 
experience. We have learned that we must move quickly to make change and to be open to fine 
tuning and changing course as we learn the effects of our work. We have learned that we need 
to strike a balance between the effort to process cases quickly and the need to aggressively 
enforce the laws that we are charged with carrying out. Commissioner Silberman has given me 
permission to use a very apt analogy to EEOC management, likening the job to elephant 
training. When you nudge the Elephl:\nt to one side, it goes barreling off in that direction, nudge 
it the other way, and it goes way off in the other. The balance is an elusive one. Most of all, 
given limited resources, we have learned the need to make difficult choices and to be more 
strategic in our use of limited resources. 

II. METHODOLOGY 

On November 22, 1994, about a month after I arrived here at the Commission, Chairman 
Casellas asked me to lead a task force on EEOC charge processing, taking a clean sheet 
approach in recommending changes which would improve our procedures and operations. In 
addition to my staff, we assembled an exceptional group of folks, including field investigators 
and supervisors, headquarters personnel, field attorneys and representatives from our union, 
from the National Performance Review effort, from the Office of Legal Counsel and from the 
Chairman's office and the ADR task force. 

I want to take this opportunity to thank and salute these task force members, whose input 
was thoughtful and deeply felt, whose commitment to civil rights was exceptional and whose 
hard work and team spirit will continue well past this" report; they truly will be a part of the 
EEOC's ongoing force for change: 

2 



A. INTERNAL INPUT 

I sent out a memorandum to every EEOC staff person in every one of our offices seeking 
their input. And we met with many offices which I will list in a moment. Both in written 
comments and in discussions, our staff feels strongly that our case process takes too long and 
unnecessarily involves substantial amounts of staff, especially with regard to enforcement actions 
taken in anticipation of or in response to internal oversight activities. 

Many investigators and management staff recommended that mandates that inflexibly 
require that older cases always be investigated before newer charges or that volume be the 
primary measure of all· performance be changed. Many in our organization believe that the 
perceived full investigation policy has caused us to overinvestigate charges which have little or . 
no merit, and that there must be a way to more quickly process weak charges so that we can 
focus on the more serious violations. There is a desire for greater prosecutorial discretion, so 
that we can have an impact despite our limited resources and for greater flexibility in field 
approaches so that individual strengths and weaknesses can be taken into account. Our staff 
wants to be held accountable for their work, but is troubled by what has been perceived as 
micromanagement. They desire greater sharing of information on a lateral level, between 
offices, as to what has been tried and what has worked in terms of charge processing. In 
addition to direction and leadership, headquarters must empower our people on the front lines, 
in our district, area and local offices, to work together to make our system work. 

I have found our employees to be a very committed and hard-working group of people. 
Most of them are overworked and overstretched and care deeply about fighting discrimination, 
despite the enormous pressures of our caseload. Acknowledging the problems in our operations 
by no means is an indictment of our staff, many of whom have been here from our very 
beginnings as an agency. I am proud to have joined their team and we at the Commission owe 
them strong leadership in these difficult times. 

B. EXTERNAL INPUT 

We reached out, both here in Washington, and with each field office that we visited, to 
meet with groups and companies and lawyers that feel that they have a stake in our work. 
Attorneys for management and charging parties, as well as employers and employer groups, such 
as the Equal Employment Advisory Council and Organization Resources Counselors indicate that 

. their clients are experiencing inordinate delays at EEOC, oftentimes as long as eighteen months 
before contact following the initial position statement. They are also frustrated by lack of 
information and by a seemingly mechanistic need to fully respond to even obviously meritless 
charges. Civil rights groups such as the Leadership Conference for Civil Rights, National 
Womens Law Center, NAACP, American Association of Retired People, the National Asian 
American Legal Consortium, the National Council of La Raza and a number of disability rights 
organizations cited or documented problems with charge processing including investigators 
discouraging the filing of bona fide employment discrimination charges. They also expressed 
concern for training for our staff in increasingly complex legal and related areas involved in our 

3 




enforcement activities. They, as did the employer groups, offered a partnership to improve our 
effectiveness. To overcome these great challenges, such partnerships are essential. 

There is broad consensus that we cannot treat every case in the same way, and that we 
must rid ourselves of procedures which have become obstlcles to our work, so that we can 
produce a more timely and quality product. There is also agreement that EEOC should adopt 
a case prioritization system which will permit it to expeditiously, but fairly, resolve "weaker" 
cases, and focus on the most serious instances of employment discrimination. 

-------_..--.---~ ..----- ----- ._-_.... _---------­
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REDISTRICTING MYTHS AND FACTS 

Allan J. Lichtman, Professor of History, The American University 

MYTH: creation of black districts gives blacks an unfair advantage. 

FACT: The number of blacks in public office has increased by some 
five-fold since vigorous enforcement of section 2 of the Voting 
Rights Act began 25 years ago. However, blacks are 12 percent of 
the population and hold only about 2 percent of elected offices in 
the united states (7.5 percent of 535 seats in Congress). 

MYTH: creation of black districts creates segregated districting 
plans. 

FACT: Most of the districts now challenged as racial gerrymanders 
are among the most racially mixed in the nation. The North Carolina 
districts that led to the Shaw decision are only 53 to 54 percent 
black in voting age population. Prior to the creation of these 
districts all North Carolina congressional districts of the 
twentieth century were at least 60 percent white in voting age 
population. On average, the new black districts created nationwide 
in the post-1990 round are about 55 black in voting age population. 

MYTH: The creation of new black districts after 1990 cost Democrats 
control of the House. 

FACT: Democrats would have lost the House in 1994 even if they had 
retained every district they held in the 9 states with new black 
districts. Democrats actually fared slightly better in these states 
than in the 41 states with no new black districts. Democrats lost 
19 percent of the seats held in the 9 redistricted states, as 
against 21 percent in the 41 other states. When 1992 and 1994 are 
combined Democrats lost the same percentages of seats in the two 
groups of states. These patterns hold when corrected for factors 
such as the partisan leaning of states and the retirement of 
Democratic incumbents). Thus without knowing in advance which 
states created new black districts these states would not be 
distinguishable from other states on the basis of Democratic 
congressional losses. 

MYTH: Minority districts destroy interracial coalitions and promote 
racially p~larized voting. 

FACT:, If interracial coalitions exist such that minority voters 
have equal opportunities with whi"testo elect candidates of their 
choice such remedial districts would not be necessary. Minority 
districts are remedies for a whit~ bloc vote that denies minorities 



the opportunity to elect candidates of their choice. My own study 
of polarized voting before and after the creation of black 
districts shows that polarized voting is actually reduced following 
the creation of such districts. The integration of office-holding 
(which occurred in the 1970s and 1980S) diminishes racial divisions 
and racial stereotypes. A survey taken as part of the North 
Carolina litigation showed that there was no relationship between 
the race of a member of congress and the race of constituents 
contacting that member. 

MYTH: The drawing of black districts is akin to affirmative action. 

FACT: As indicated above, the justification of minority districts 
requires a showing of present-day discrimination: that a 
combination of white bloc voting and a particular districting plan 
has the effect of denying minority voters an equal opportunity to 
elect candidates of their choice. ' 

MYTH: African-Americans can win in white-dominated districts if 
only they try hard enough. 

FACT: In numerous states, including North Carolina, Louisiana, and 
Mississippi, blacks tried hard to win in heavily white districts 
but were defeated by white bloc voting. The evidence for black 
success in white-dominated electorates is so weak that advocates 
still cite the victory of Douglas Wilder. In' fact, state-wide 
elections are instructive: blacks hold none of the nation's 50 
governorships, one of the nation's 100 Senate seats, and a tiny 
percentage of other offices elected statewide. 

MYTH: The Miller v. Johnson decision means the end of black 
officeholding. 

FACT: The Johnson ruling turned, in part, on unique features of 
Georgia's redistricting plan. The full impact of the Court's 
decision won't be known until it rules next year on challenges to 
minority congressional districts in North Carolina and Texas. On 
the same day as Johnson, the Court affirmed the California plan 
which included SUbstantial race-conscious districting. 

MYTH: Black officeholders will lose if their districts are redrawn. 

FACT: With proper technical and political analysis most challenged 
districts can be redrawn in a way that would likely satisfy the 
Courts and provide current minority office-holde~s a good 
opportunity for reelection. 



-." ~~.. 

MYTH: Legislatures will not be able to draw minority districts in 
the future. 

FACT: Legislatures can draw minority districts for which race is 
one of several factors (e.g, the California decision). They can 
even draw districts where race is the predominant factor by 
creating a record showing that such districts were narrowly 
tailored to fulfill a compelling state interest. The precise nature 
of this record will depend on future Court rulings. The Justice 
Department will still be able to enforce the non-retrogression 
standard of Section 5 of the voting Rights Act (very important in 
light of the many minority congressional, state, and local 
districts that already exist). states that fail to create adequate 
opportunities for minority voters will alsO be subject to suit 
under Section 2 of the Voting Rights Act. 
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c:itizens. Strengthening this system will Abstract: on the proposed rule and by the Access 
result in improved service for applicants 
and in more efficient use of INS 
resources. In addition. INS is exploring 
options for increasing the availability of 
high·quality. low cost nssistance to 
applicants for naturalization and other 
immigration benefits. including 

. recognizing qualifying community­
hased organizations to provide 
assistance to applicants on a fee-for· 
service basis. Such services would be 
available not only for naturalization 
applicants. but also for other applicants 
for other types of immigration benefits .. 

Another major program area to be . 
addressed in this regulatory plan is the 
Service's ongoing effort to facilitate the 
U.S. business community's ability to 
comply with the Employer Sanctions 
provisions of the Immigration Control 
and Reform Act Over the past year the 
Service has published a supplemental 
proposed rule which not only further 
reduced the· number of acceptable 

.___ ., _...Jt9_C.ume1lts for. verifying employment 
eligibility, but also proposed the 
addition. based on public comments. of 
an employee attestation provision. 
Additionally. the Service will be 
promulgating 'regulations which will 
propose to eliminate references to' 
several types of employment.· 
authorization documents (EADs) and to 
phase in replacementof these 
documents by a new, more secure, EAD. 

DOJ-Ci~iI Rights Division (CRT) 

FINAL RULE STAGE 

50. NONDISCRIMINATION ON THE 
BASIS OF DISABIUTY IN STATE AND 
LOCAL GOVERNMENT SERVICES; 
PUBLIC ACCOMMODATIONS AND 
COMMERCIAL FACIUTIES; 
ACCESSIBILITY STANDARDS 

Priority: 

Other Significant 

. Legal Auth.ority: 

42 USC 12134; 42 USC 12186; 5 USC 
301; 28 USC 509; 211 USC 510; PL 101· 
336 . 

CFR Citation: 

28 CFR 35: 28 CFR 36; 28 CFR 37; 28 
. cm 38 

Legal Deadline: 

None 

Boord on its current interim rule and On July 26. 1991. the Department 
its guidelines puhlished Decemher 21.published its finnl rules implementing 
1992. have been thoroughly analyzed . titles II and III of the Americans with 
and considered by the Depnrtment. The Disahilities At;t (ADA). which prohihits 
Department anticipates publishing a dis<:rimination on the ha!>is of disability. 
supplemental notice of proposed by puhlic entities (title II) and in place!> 
rulemaking to r.lnrify certain issues of public accommodation and 
prior to the puhlication of the final commerdal facilities (Utle III). Those 
rule. .regulations included accessihility 


gUidelines required for facilities . AntiCipated Costs and Benefits: 

covered by title III •. The ADA 


The Clinton Administratiqn is deeply Standards for Accessible Design (ADA 
committed to ensuring that the goals Standards) •. but did not specifically 
of the ADA are met. Promulgating this include guidelines for facilities covered 
amendment to the Department's ADA.by title II, such as courthouses or 
regulations will ensure that entities prisons. Title II entities now have the 
subject to the ADA will have one option of using the ADA Standards 
comprehensive regulation to follow. (without cerlain excepti:ms applicable 
Currently, entities subject to title II ofonly to title III facilities) or another 
the ADA (State and local governments) existing standard. the Uniform Federal 
have a choice between following the Accessibility Standards. 
Department's ADA standards for title 

The final rule will amend titles II and III. which were adopted for places of 
III to adopt a revised version of the .. public accommodation and commercial 
ADA Standards. which incorporates facilities and which do not contain .. ,­
new guidelines for facilities typically standards for common State and local 
covered by title II. The new gUidelines government buildings (such as 
were issued as the interim final ADA courthouses and prisons). or the 
Accessibility Guidelines by the Access Uniform Federal Accessibility 
Board and were published on the same Standards (UFAS). By developing, one 
day as the Deportment's proposed rule. comprehensive standard. the 

Department will eliminate the Statement of Need: 
confusion that arises when 

Section 504 of the ADA requires the , governments try to mesh two differeni 
Access Board to issue supplemental standards. As a result. the overarching 
minimum guidelines and requirements goal'ofimproving access to the built 
for accessible design of buildings and environment to persons with _ 
facilities subject to the ADA. including disabilities~will be better served. 
titles II and III. Sections 204(C) and 

The Access Board has analyzed the 306(c) of the ADA provide that the, 
impact ofappJyingits proposedAttorney General shall promulgatp. 
amendments to ADAAG to entities regulations implementing titles II and 
covered by titles II and III of the ADAIII that are consistent with the Access 
and has determined that they are a Board's ADA guidelines. Because the 
significant regulatory action forDepartment of Justice is required hy 
purposes of Executive Order 12866. , statute to promu Igate regulations that 
The 'Access Board has prepared.a do not go helow the Access Board's 
Regulatory Assessment. which includes minimum guidelines. and because this 
a cost impact analysis for, certain .rule will adopt standards that are 
accessibility elements and a discussion consistent with the guidelines issued 
of the regulatory alternatives by the Access Board. as also required , considered. by statute. this rule is required by 

statute. The Access Board has determine; that 
. this proposed rule will have n

Summary ~f the Legal BasiS: significant economic impact on a 

The summary of the legal basis of suhstantial number of small entities 

authority for this regu lation is !!et forth nnd, therefore. has included the 

ahove in the Legal Authority and in flexibility ann lysis required hy the 

Statement of Need, Regulatory Flexihility Act in its 


regulatorv as!>8Ssment. The Access 
Alternatives: Board has made every effort to lessen 
The Depnrtmen l is required by the ADA the economic impacts of its proposed 
to issue this reg' alation as described in rule on small entities. hut recognize!! 
the Statement of Need above. All' that such impacts are the necessary . 
comment!! (including thhse that suggest result of the mandate .of the ADA itself. 
alternatives to the current proposed The AGeess Bonrd'!! nnnlysi!> nlso 
guidelines) received by the Department, applies to the Department's proposed 
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adoption or the revised ADAAG.The . : regulated entitieswilibe subject to Government Levels Affected: 
Department's proposed procedural . confusion· and delay as they attempt to State, Local 
amendments will not have a significant 	 sort out the requirements of conflicting 
economic im pact on small entities.. . 	 design standards. This amendment Agency Contact: 

should eliminate the costs and risksThe AL'Cess Board has maae every errort 	 John Wodatch 
associated with that process. to lessen the impact or its proposed . . Chief, Disability Rights Section 

guideli!les on State and local .. Department of Justice 
governments, but recognizes that the Timetable: Civil Rights Division 
guidelines will have some rederalism P.O. Box 66738 

Action Date FR Cite Washington, DC 20035·6738 
in the Access Board's Regulatory NPRM 06120194 59 FR 31808 
impacts. These impacts are discussed 

Phone: 800 514·0301 
TOO: 800 514.0383Assessment, which also applies to the NPRM Comment 08119194 
Fax: 202 307-1198Department's proposed rule. Period End 

Final Action 09100197 RIN: 1190-AA26Risks: 
Small Entities Affected: .Without this amendment to the 


Dep~rtment's ADA regulations, Businesses, Governmentallurisdictions . 


DEPARTMENT OF JUSTICE (DOJ) long-Term Actions 
Civil Rights. Division (CRT) 

1985. NONDISCRIMINATION ON THE 
BASIS OF SEX IN FEDERALLY 
ASSISTED PROGRAMS AND 
ACTIVITIEs-iMPLEMENTATION OF 
TITLE IX OF THE EDUCATION 
AMENDMENTS OF 1972 

Priority: Other Significant 

CFRCltatlon: 28 CFR 42 subpart J 
(New)· . 

Timetable: Next Action Undetennined. 
Small Entities Affected: Governmental 
Jurisdictions 
Government Levels Affected: State, 
Local 
Agency Contact: Merrily A. 
Friedlander 

,,--_., .. Phone: 202'307-2222 
TOD: 202 307-2678 
Fax: 202 307-0595 

RIN: 1190-AA28 

1986. AMENDMENT TO 
NONDISCRIMINATION IN FEDERALLY 

, ASSISTED PROGRAMS AND 
ACTIVITIEs-iMPLEMENTATION OF 
mLE VI OF THE CIVIL RIGHTS ACT 
OF 1964 
Priority: Other SignIficant ' 

CFR Citation: 28 CFR 42.101 to 42.112 
Timetable: Next Action Undetennined 

Small Entities Affected: None ' 

Government Levels Affected: Federal 

Agency Contact: Merrily A. 
Friedlander 

'Phone: 202 307·2222 
TOD: 202 307·2678 
Fax: 202 307·0595 

RIN: 1190-AA31 

1987. AMENDMENT TO 
COORDINATION OF ENFORCEMENT 
OF NONDISCRIMINATION IN 
FEDERALLY ASSISTEil PROGRAMS­
IMPLEMENTATION OF TITLE VI OF 
THE CIVIL RiGHTS ACT OF 1964 

Priority: Other Significant 

CFR Citation: 28 CFR 42.401 to 42.415 

TImetable: Next Action Undetennined 

Small Entities Affected: t-.I.me 

Government Lf"vels Affected: Federal 

Agency Contac:: Merrily A. 
Friedlander 
Phone: 202 307-2222 . 
TOD: 202 307·2678 . 
Fax: 202 307·0595 

RIN: 1190-AA32 

1988. PROCEDURES FOR THE 
ADMINISTRATION OF SECTION 5 OF 
THE VOTING RIGHTS ACT OF 1985, 
AS AMENDED 

Priority:, Substanti ve, Nonsignificant 

CFR Citation: 28 CFR 51 

Timetable: Next Action Undetermined 

Small.Entities Affected:' Governmental 
Jurisdictions 

'Government Levels Affected: State, 
Local 

Agency Contact: George A. Schneider 
Phone: 202 307;3153 

RIN: 1190-AA35 

1989. IMPLEMENTATION OF THE 
PROVISIONS OF THE VOTING RIGHTS 
ACT REGARDING LANGUAGE 
MINORITY GROUPS 

Priority: Substantive, Nonsignificant 

CFR Citation: 28 CFR 55 

Timeta'ble: Next Action Undetennined 

Small Entities Affected: Governmental 
Jurisalctions 

Government Levels Affected: State. 
Local 	 . 

Agency Contact: David H. Hunger 
Phone: 202307-2898 . 
Fax: 202 307·3961 

RIN: 1190-AA39 
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: DEPARTMENT .OF JUSTICE' (OOJ) . . Completed Actions 
Civil Rights Division (CRT) 

1990. PROCEDURES FOR 
COMPLAINTS OF EMPLOYMENT 
DISCRIMINAnON FILED AGAINST 
RECIPIENTS OF FEDERAL FINANCIAL 
ASSISTANCE; RESCISSION OF 

. LIMITATION ON PARTlCIPAnONOF 
THE DEPARTMENT OF EDUCAnON 

Priority: Info.! Admin.!Other .. 

. CFR Citation: 28 CFR 42; 29 CFR 1691. 

Completed: 

Reason Date FRClte 

Final Action 08/1619661FA42556 

Small Entities Affected: None 

Government Levels Affected: Federal 

Agency Contact: Merrily A. 
Friedlander 
Phone: 202 307-2222 
TOO: 202 307·2678 

RIN: 119O-AA30 

1991. UNFAIR IMMIGRAnON· 
RELATED EMPLOYMENT PRACTICES 

Priority: Substantive, Nonsignificant •. 
CFR Citation: 28 CFR 44.100 to 44.305 

Completed: Small Entities Affected: None 

Reason . Date FR Cite 

Withdrawn See Item 08123/96 
·14A for description 

Small Entities Affected: Businesses • 
Organizations . 

Government Levels Affected: State. 
Local. Federal 

Agency Contact: James S. Angus 
Phone: 202 616-5594 . 
TOO: 202 616-5525 
Fax: 202 616·5509. 

RIN: 119O-AA33 . 

1992. REDRESS PROVISIONS FOR 
PERSONS OF JAPANESE ANCESTRY: 
GUIDELINES FOR INDIVIDUALS WHO 
RELOCATED TO JAPAN AS MINORS 
DURING WORLD WAR II 

Priority: Other Significant 
CFR Citation: 28 CFR 74.4(b) 

_C_om-!,;,.pl__ _____~--,-___ . Phone: 202 514.0301et_ed: 
Reason Date FR Cite . TOO: .800 514·0383 

Final Action 09130/96 61 FR51008 Fax: 202 307·1198 
,FinaiAction Effective 09/30/96· RIN: 119o-AA43 

End of Text 

Govemment Levels Affected: Federal 

Agency Contact: Tink O. Cooper 
Phone: 202 219-6900 . 
TOO: 202 219·4710 

RIN: 119O-AA42 

1993. AMERICANS WITH DISABILITIES 
ACT ACCESSIBILITY GUIDELINES; 
DETECTABLE WARNINGS 

Priority: Substantive. NonSignificant . 


CFR Citation: 28 CFR 36 


Completed: 

Reason Date FR Cite 

Final Action 07/29196 61 FA 39323 
FinalActionElfective 07/29196 

Small El)tlties Affected: None 

Government Levels Affected: None 

Agency Contact: Janet, L. Blizard 
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Japbese Court Orders::

Bd to Promote Wom~n 

Decisi~n Si~More.Change in Workpliice 

r 

MaryJordan 
Poet Fordan Senice 

TOKYO INov. 28-A Japanese 
coUrt has ~ ~d a bank guilty of de- . 
nying prom 'tions to 12 female em­
ployees be use of their gender, a 
landmark 'g in a country where 
women fac discrimimition in nearly 
evei:y as of theklives. 

The To District Court, ruling 

~:m= r~er::t~ ~:~:a!t 

$900,000 Qd declared that 11 of 
the 12 p , tiffs must be promoted 

to manag~nt positions immediate­
ly. It was flfSt tiffie a Japanese 
coUrt has h d an employer liable for 
denying pr otions because of gen­
der. . I . . 
~MoreiJd more women are 

working, a d there is a national 
awakening their rights," said Fu­
kuko Sa ,bto, the attorney who 
represen~lthe women. "This case 
will have a very big impact on the 
workplace." I ' 

Optimistitl women's rights activ­
ists said t:lM unprecedented ruling 

, • 'J"' ~1' :... 

from such an influential court: Will3f­
fect the outcome of similar lawsUits 
that are pending, boost a new,triove­
ment to enact tougher sex diSCririU­
nation laws and force employers 'to 
reevaluate how they treat 'W'01TIen 
employees. But many others ,ex­
pressed belief that traditional'atti­
tudes among Japanese meJl',. arid 
wide acceptance of them by,:;J,pa­
nese women, are deeply in~ 
and, like a1most everything:~~':jn 
Japan, slow to change. >..... :~ 

The bank continued to depX-'tlie 
charges and has appealed the'case, 
predicting that Wednesday's; roIi.i1g 
will be overturned by a higher cWrt. 

The working conditions fa~ by 
the women at Shiba Shinyo.credit 
union are similar. to those faced. by 
millions of others across' Japan. 
More than 99 percent of the bank's 
managers were men; overaU,' in:: Ja­
pan, only 4 percent of manager:s~e 
women; compared with more~ ,than 
40 percent in the United States.,::: 

In. their suit, fiI.ed more tIl:m.'~ 
years ago, the v.:omen argue,d ~t 

(~'I PA",f; 

i! 
'jl 

: i 


rhOst of the bank's 200 female em­
ployees were expected to serve tea 
to' their male colleagues. CoUege-ed­
ucated women with up to 40 years' 
seruority were stuck in jobs counting 
coins or answering phones, while 
men were usually promoted to man­
agement within 15 years .. 
"The "glass ceiling" for women in 

the workplace has long been decried 
iii the United States, but that ceiling 
is set several stories lower in Japan. 
Wbrkplaces are almost uniformly 
places where men make decisions 
and women make photocopies. 

Women who do succeed face more 
subtle pressures. They are ro~tinely 
encouraged to quit their jobs. wben 
they have children. Those who 
choOse to stay at work, or not to 
marly, are subjected ·to heavy pres­
sure from bosses and co-Workers to 
follow a more ~normal" course. 
. Nonetheless, in recent years more 

women have postponed marriage, 
~ven rejected it altogether, and 

stayed in the workplace. And as they 

do, pressure is building from Japa­

nese; women Who want the kind of 

opp'qrtunities available to their 

American and European counter­

partS. In 1990, a Japanese COUrt for 

the ~t time ruled that unequal pay 

for ~omen and men doing the same 

work was illegal. And this week's 

iulirig against Japan's systematic de­

nial' of management positions to 

women is expected to boost the 

chan'ees of at least 10 similar suits 

that Ihave been ftJed against other 


. emplqyers. . . 

'i
: I 

j I 
I 

I 
I

'. 

THE WASHINCTON POST 

'. Mineko Banjaku, 63, one of the 
women who fded the suit, said in an 
interview today that she started at equal employment opportunity law 
the bank when she was 18 years old. -on the books for years here, it is 
and worked there for 42 years be­
fOre sberetired tbree years ago. 
During that time, she said .she put 
herself through coUege at rught and 
~esper,ately wanted to advance 
alongSide her male colleagues.
"Some of the men Who started my. i 
~ ended up on the board of direc-; 

weak; it basically asks employers to 
work toward the equal promotion of 
women•. Now there is growing m~ 
mentum to bolster the law and make 
it easier for women to sue employ­
e ho fail t r. Do 't 

rs w, 0 ,0 WI. . 
ThIS year, Japanese compames 

tors' shouldn't I have had that' ha,ve begun to offer sexual harass­
chan~e?" she said.. , ment seminars, as the issue is dis­
:: Banjaku said her dream was to be ~ more· publicly .. Many, how­
aD account manager or fmancial con-' ever, believe that sex disCrimination 
sultant who worked with outside cli- • and harassment are' false issues; 
. ents, but instead she spent 42 years i bloWn out of prOportion by overly 
~swering phones and mail, stacking . sensitive Americans. . 
patnphlets, shoving coins into an au-; And it is true that Japanese law al­
tomatic counter and trying. , . - . 'lowS things that would make most 
. "I taugbt many things to Jwuor !Americans blanch. For example, 
~mplo}'ees but, because they were help-wanted ads' in Japanese newspa­
men, they were promoted above tin' I pecify that . b Ii'me," she ·said. pers rou e y s JO app·J 

"The 12 women, whose ages range cants must be women ,:",der 2~ Who 
(rom 48 to 63 were awarded back· must send photos with theIr re­
pay totaling a~ost $900,000. All of sumes. And it is not uncommon for 
the women except Banjaku, who has Japanese male bosses to discuss 
retired, were to be promoted imme- women's breast size, read porno­
diately, according to the court rul- graphic comic books in their pres­
iog. ence and' make sexuaily explicit 
:: Takehiko Sakai, an official, said . jokes. 
~be credit uniC?n bad already: ap- Banjaku,'who was awarded 
~!ed the verdict and was optiJnj~ . $90,000 in back pay by the coUrt; 
l!!= It would be overturned. He said . caDedthe decision "a great victory 
rus bank has one pay standard for 
men and women.and that "promotion 
is.given on an exam system" that is 
faIr to both sex~s. " 
. The court rejected the company s 

argument that there were almost no 
female managers because they had 
riot passed the examination. Saka-' 
moto, the women's attorney, argued 
that the exam .was unfair because 
while men were given on-the-job 
training and other preparation for 
the test, women had to prepare for it 
()utside of work. 

I , .. 

for aU working women. 
Special correspondent Shigehiko 
.TogO cMJtributed 10 this tejHnt.

• 
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- AIRLINES - GOP 

Atlanta-based Atlantic Southeast Airlines Pace of expansion in' U.S. economy 
m'oderated to a 2.0 percent annual ,rate hi pilots, unhappy over time it is taking to 
third quarter, somewhat below initialnegotiate a new contract with the airline, 

----'-___ estimate.~c.c_ording-----to---~e:r-ee·--=begin informational nkkeJing_at.Atlanta's . Department's revised figures. . . . . . . . . . . .. D·l'--Hilitsfleld--International Airport· to 

highlight the lack of progress in the talks. A·I0 
 - GARMENT INDUSTRY . 

On eve of busiest shopping season of year,- BUILDING SERVICES 
Labor Department releases second annual 

Unionized janitors who clean "trendsetter list" ofapparel m!lnufacturers 
Philadelphia's downtown office buildings and retailers that have voluntarily· taken 
will receive pay increases totaling $1.45 extra steps to ensure their goods are not 
per hour over the next four years under a made in sweatshop conditions ........... . A·8 
contract negotiated between Service 
Employees i'nternational' Union Local 36 - HELP-WANTED ADS 
and Building Operators Labor Relations Conference Board's help-wanted
Inc...................................... . .advertising index declines 2 percentage 

points in October to 82 percent of its 1987 
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enforcing voter-approved ballot initiative _ . INDEPENDENT CONTRACTORS 
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...._.- ...- ..-- -~-~ON~-~~;~--------~ hospital under Title VII .............. A:3~.~~1 

- JUSTICE.DEPARTMENTRepublicans on House Economic and 
Educational Opportunities Committee . Some of Justice Department's main 
expected to pursue same "stringent anti­ regulatory goals for the comil1gfiscal-yea'r--'---- ­
worker, anti-labor" agenda in the 105th will be to make it easier for businesses to 
.Congress that the GOP sought-but comply with the employer-sanctions 

.... ._ ... _.. _ failed-to.~!l<.l_cUn the. last Congress, says --'--'-""provisions oHhe"Immigrati6rr'Chntror~aifd"'===~~~== 
-··..--------·-----Rep.Clay, ranking committee D~mocrat ... A·l Reform Act, reduce number of acceptable 

employment authorization documents, and 
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. .... new, more secure EAD ............. AA-2, E=.·=59=._--,-,-, 
li.._f~9_~I'aLcourt-jury.jn.New.York.awards·----------·------~-----...-­

--·----·---.. ·---····more than $1.4 million to an HIV-positive - LABOR DEPARTMENT 
bartender fired by the Buffalo Hilton Hotel Labor.Department's-semiannual-roster-of-------­
18 monthsafter···his -supervisor . learned -of­ rulemaking activities targets four 
his condition. . . . . . . . . . . . . . . . . . . . . . . . . . .. A-5 r~gulatory. _1it:~a..~that\VilLbe .revisitedin..---"-·-·-----­

. ,"--.~--.-'" ~.,.~..-'...,_. the next year based on the agency's 

- EEOC determination that they are likely to have 


a significant economic impact on small
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include guidelines on applying the ADA. to , 
employer-provided health plans, and - MANUFACTURING
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New orders for manufactured durablein Employment Act. . . . . . . . . . . . . . .. AA-2, E-48 
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- ERISA previous month, Commerce Department's 
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former railroad employees seeking to sue 
under Employee Retireme.nt Income - NLRB 
Security Al:!t on claims their employer's In semiannual preview of possible rule­
parent company schemed to derail their making during coming months, NLRB again
nonvested right to pension and welfare . . proposes a rule favori.ng_the....use.:.o'£"single 

_..:..=-=::::c===~~~en_e_fits:; , ,' .•..................... ; ..... . A~7 . "--1ocatlOnoargammg units ........... AA-2,.E-46' 
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, .' " . ~ , The Whi,te,House today released:the f~llowing statem~nt by,AfricBn:-American 
I 	 . ", ' "', r,eligiQus le~ders supporting, the, crime bill.,. ,: " '" ' 


. .' \"" ' " ~ " .,.; • " ". : ", ".' ;' • - : , , " ~ "- ' , \,1 , ". 


", ,lIln the'words' 'of anAfric~ proverb 1i iaices an eritirevillageto raise a :child.' :We "" 
 , , 
believe there is:no:,more'importarit r~on~i~i!ity,of'society ,th~ to'r~seHs chil~en to· :,' r' 

v ' 

become upstanding adults. Parents and famlhes must shoulder' th~ burden' of thiS, duty, but all 
'of, society~:",- including government -7 must'pitch in, That is why we, support the Presiden~~s , .. '/ . crime bill." ' , , .. ' . ',,': ' ," " '. I ' '; " "'" ' ,I 


" \' , ' , jr " _ \ ' ' :.;~l· ' 


.. 
·1.t':, ,.' ':While ~edO,!~ot'a~r~e~th ,eve~: pr6~:sion in tti~ '~ri~~ ,bill,w~' do:'bt:li'e~~~d: ,,' 

. emphatically support the bill's goal to save olir commum:he.~~ and most Importantly,,()ur' . '. 
"children: . ." . ·'C· • ":." ' , '",,: .'. . ' 

\ 1 ,\. 	 • ,,' '1' 
• , ', I / " J \: • - '. , ' 4 > ' , '" ' " " "', f ',' 	 I , i ~ .' " , ' 

, :' .. ' ,.We,believe and suppo'rt th~ $8,bil,li~ri in the 'b!Jlto' fund prevention programs such ,as 
,grants f~r.t:ecreation;. empJ~yment,,'ariti.:gang Ian4 ,coqlp'~eherisi\feprogr~sto,ste~r oUfyoun~ , 

I 
, 

, '. 'people away from cnme: ~ .. ' .'; . .,... "",.' :' , ,t, ""', ...',.'t., 

:'1., . '" i ',,_:;':'. '- "~': ", ' •• : . .' :", :>., 'J':, ,','1' ,'.'. " ...... / .. _, . .1 " :, ,~,; ',,',1,', , '. ~:' ,\,:-,,:. ':':1:'::~, 

" .! We peliev~ ill': drug'treatment to heJp:get federal ~and; state"inmates out of the Cycle of 
de,'p'endericy " .. " ,:' . ... 	 ',,". \. ,,' ""1', ,,',' '. 

, • 	 , ., ,'- .' I "";'. ',' ,. 

,t'; •• --- 'I, " .'.1 	 (." , " .w~.believe in programs, to' fight ~~lence ag~~st: ~9rrien.: ' ., " 
, • "" 'f ,'. I -. ,.... . ;' -'I '.' ... ' .. 'J '.' .,.,' . ',: ,.' " .:" •. 


'. " 

': " ' 

" ,We believe in:banning assault weapons, and'preventing these deadly devices from '. " " 
falling into the han~s of c~minals and drug dealer~.' " " , ' , ' " , ' ' I.. .' 

:. ':' .', ~ .' '. .." '. " -. • ,." t ",' : .•~, , '.,': ' ". _ " ,', I,,>,., :: I, .:" :-,. }. i '", , ," \' , 

" .' I' . ,'We belie"e;!o putting·.1 00,000 well~trairied-police. officers:on the.·str~ets of our" most; , ,. ' ,i, 
.viQlenc~~plaguedc,o."muni.#es andu,rban, areas.~,.~" " .... ".".,!:' . , :. '. ". . , I 

. I; , ,.:"' . , "",', ". ,', . ,- '!. - .', :. .: 	 '" ' . 

i, .' ,':We believe iliat 9~ye~+oids . like James' Qarby of, New Orleans, who' was 'killed by. a," :' 
" stray bullet only ,days after wri~ng' a'plea to President C.1intor:r to stop. the violence, must have' , " 

,',the oppo~ityto live and leam,andgrowinsare,,~ecentcommun'ities; ';':, ";,' ,:'" . '" 
':,:.',:',: " ,I"",", ',.L ..:.-. ,':," " ;" ., . " I':'.', ' ,". ':'" ",/:'\, "'~"' ..~ " "{'J' ~ . .I' ,.,:' ,'~, :" '.',' 

, '.' . For all:these t¢asons, we.supportthe·crime:billand :we ',urge 'others 'to join ,us ,in this.)'" ,I 

" ;·crusade."·'" , ... , ..• , "",,: '.:" ','.•, ,.',' ,,",: """".:",I" 	 ,:,' 
, . 

, ' ,-' . i' . 
,~ I , . .)', '. " . , '. 	 ....

'A list of the leaders releasing the . statement is attached: 
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Preface 


This project was an eye-opener for me as an engineer and businessman working 
in the field of quality management. FQr years, I have researched and reported on 
the best practices in quality management. When I ~asasked to research the 
subject of the productivity of persons with disabilities in the workplace, I didn't 
kno~ whether it would be greater than, equal to, or lower than that of persons 
without disabilities. . . 

I decided that there was more than enough "bricks and mortar" information 
avail~ble on the. Americans with Disabilities Act (ADA). What I would deter­
mine was whether or not business effectiveness and profitability could be main'; 

. tained while employing people with disabilities. The answer. is a resounding yes! 
I n addition, an enormous' amount of this' research' clearly demonstrates'that 
companies can increase the bottom line by employing people with disabilities. 

Reasonable Accommodation is designed as an aid to business managers in 
their effort~ to initiate or enhance existing programs for cost-~ffective disability 
management and achieve the spirit of the ADA. The book will also serve to 

.' increase the understanding and cooperation ~etween business and rehabilitation 
organizations. They have much to offer one another .. 

In preparing to write the book, I first surveyed over 300 companies in an 
effort to determine the productivity and quality performance of employees with 
disabilities. Three major sources were used: Fortune magazine'sl'ist of most 
adm'ired companies, the list of America's best 100 companies to work.for, and 
The Economist magazine's list of companies that provide the most value to their 
customers. On-site and telephone interviews were conducted to gather informa­
tion on the experiences of companies employing persons with disabilities. I soon 

. round' a positive trend in the responses to this issue. Wherever I went, the answer 
was the same. In ..virtua:Jly every case, employees with disabilities were reported 
to be producing at levels equal to or tx::yond their non-disabled peers. Interest­
ingly. for many types of disa~ility, this would not have been the ca~e just a few 

xi 
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years 'ago. New'technologies have enabled persons with disabilities to perform 

up to their innate potential. 


Operating success requires more than c~mbining the right people with the 

latest equipment. Additional keys to success ar~ management leadership and 

strategy. The latter factor was thoroughly explored and the results are presented 


'in the chapters of this book. I h~ve incorporated these 'and other key factors in 
a model for successfully implementing the ADA presented in ,Chapter 2. The 
model is based on the successful strategies, practices, and processes found in the 
companies selected'to be included in this book. These companies have ~chieved 
an exceptional ItweI of success in employing persons with disabilities (success 
being measured by enhanced profitability and employee morale and community 

" ' 

recognition for excellence). ' 

Under the ADA, a company that employs 1'5 or more persons cannot dis­


criminate against a qualified individual who has a disability orwho is perceived 

, to ha~e the potential to become disabied. The ADA protects both employees and 
applic'ants with disabilities against discrimination in areas such as hiring, firing, 
discipline, assignments, compensation, and benefits. The ADA is not a guaran­

, ' 

tee of a job for a disabled person. It is a guarantee that persons with disabilities 

will be given an opportunity to demonstrate their ability to do a job. 


Reasonable accommodation is a critical component of the AD,A'sassurance 

of non-discrimination. It is defined as, any change in the work environment or, 

in'the way business is usually conducted that results in ,equal employment 

opportunity for an individual wit~ a disability! Included in this book are numer,:, 

ousexamples of reasonable accommodations for a full range of disabilities made 

in both'manufacturing and service organizations~ ,These examples demonstrate 

that most accommodation~,cost little, or nothing. Those accommo~ations thilt 

cost between $1000 and $5000 (very fe~ accommodations exceed these levels) 

ha~e a very short. payback period in' terms of productivity and quality. In fact, 

many accommodations, such 'as job restructuring and equipment modifications, 

result in increased productivity for the non-disabled segment of, the work force. 


Employing'the disabled has conclusively tJeen demonstrated to be a win-win 

situation for employers and all thei'r employees. Other stakeholders; including 

families of disabled persons, local communities, and taxpayers, also benefit. 


Myresearth in developing this bOok did reveal a significant disability man~ 
1" 

agement gap. Employers have not come to grips with the impact of AIDS in the 
,workplace. Only a handful of companies have developed formal policies in this 
,area; Very few companies have introduced awareness'training programs to help 
their people deal wi'th the f~ars and inaccurate information associated with 
working with fellow employees with AIDS. Companies that do not educate their 
managers on employer's legal responsibilities in this area are vulnerable to 
costly (and unnecessary) litigation and operating expense. I have, therefore, 
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carefully r~searched the subject of AIDS in the workplace and included a full 
..:hapter that is must reading for every manager~ 

The company case studies contain many examples. of training programs, 
policy statements, planning documents, job analysis formats, messages to em­
ployees, ,ADA implementation checklists, workplace assessments, ergonomic 
evaluations; and much more. 

Rehabilitation' agencies can offer ,considerable assistance to companies at 
little or no cost. Many of the chapters demonstrate the effectiveness of these 
iiaisons and discuss, the capabilities'of rehabilitation. organizat,ions in training 
persons' with disabilities in needeq business skills, training businesspeople in 
Jisability management techniques,.'and providIng on-site'assistance to business 
in introducing persons with disabilities into the workplace. It is clear that many 
of 'the corporate success stories would not have happened without t~e guidance 
or participation of rehabilitation organizations. I have selected a'group of excep-, 
tional rehabilitation organizations for inclusion in the book. They are reptesen- , 
tative 'of a broad spectrum of org~nizations that may be fouOd throughout the 

.' United States; , ' 
Many technologies are availaple that greatly increase ~he productivity and. 

quality performance of persons with disabilities. Digital Equipment Corporation 
,and IBM have developed several leading-edge access technologies,' and their 
stories are presented in Chapters 7 and.13, respectively. Other technologies that 
I h~ve discovered are covered in Ch~pter 38. 

Finally, the first chapter covers the role of the President's C~mmittee on 
Employment of People w,ith Disabilities, America's conscience for employing , 
persons with disabilities. This organization is also a driving force in bringing the 
business community together on ,this subject. The committee is initiating new 
programs toinvoive many more businesses all over America. In my opinion, 
business organizations profit by being involved with the committee. The, 
benchmarking opportunities alone are priceless. Having met with Richard Dou­
glas, executive director of the committee, I can tell you ,that working with him 
is a most rewarding experience. 'His business backgr<?und, governmerit serviCe 
at. the state and federal levels, and unbounded energy make him the ideal 
executive to serv~ on the President's Committee. 
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. In June at her last home In the state's foster-care system. She Is leaving to take a position as a camp 
Jhe will start at oregon State University. ' .' . 
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•privacy 
.debate 
.•Some defend the free flow of Infilrnlation; 

but others cite safely concerns about public 

records on-lIne and urge national guldeDnes 


By KATE TAYLOR 
of. The Oregonian statl 

.' When an Aloha computer consultant dumped 
motor vehicle i:ecords onto the Internet last week, 
he outraged many Oregonians who said their 
right to privacy had been invaded and worried 
that maniacs could hunt them down. 

But others questioned' whether privacy is. a 
. right and defended the free flow of information. 

The easy computer access to' home addresses 
and ages contained in Di'iver and Motor Vehicles 
Services records escalated a passionate debate 
abOut privacy. 

"U's a double-edged sword," said Gail Ryder, 
government affairs director of the Oregon News· 
paper Publishers Association. Few criminals fmd 
their victims through the Internet, she said, while 
public records can help find drunken drivers, 
owners of cars recalled for safety reasons and ille· 
.gal political cOntributions. 

Those who advocate limiting access to public re­
cords might be short·sighted, she said. "If you 
lake away the right to information, you give up 
your own right." 

Aaron Nabil, a self·employed Aloha computer 
consullant, withdrew the DMV list from the lri· 
ternet Thursday after lalking with the governor, 
But tile information is available to individuals 
who pay $4 per listing to the agency. 

An array of personal information long has been 
available through records that the law considers 
public - including property transactions, bank· 
ruptcies, marriages and divorces. Advancing tech· 
nology and resourceful entrepreneurs have made 
it possible toget more information, Including So­
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Privacy:.Abused, 

I 

Ji 
i .others fear for safetyi 
i ,
! . 

.Contlnued from PageB1 
· cial Security numbers and unIist~ 

i· 
, phone numbers. '. 

! Police~agencies and companies 
have no qualms about tapping into 
the public and not-so-public records, 
said Evan Hendricks, a Portland na-. 
tive and publisher of Privacy Times, 
a Washington, D.C., newsletter. 

He a.nd others worry. t~t violent 

ex-spouses and. sleazy con' artists' 
. will take advanm,ge of the informa­
tlon,.especially as it becomes easier 
to aCcess through the Internet. 

. "it's terrifying when you think of 
the possibilities," said Sandra Gird­

ner, one of many women who called 

· having .their addresses on the In­
'. ternet. Girdner said. she and her l()'" 
., year-old daughter h~ve been trailed 
: in malls and supermarkets. "This 

will make it that much easier for 


: them to track people.';' . . 

But Geraldine Jensen; president 

,of ACES, i.a national child support 
: enforcement group, said blocking 
information would make useful and 
important computer' searches im~ 

· possible. Motor vehicle records help 
'theorgariization fmd60 percent of 

...deadbeat parents. 
"In Atrierica, we look at the great­

er good, and the greater good is that 
we have a free flow of information," 

' 'd.shesal" 
At the Washington Co~nty Court­

house, battered women and the eld­
erly worried for their safEity, court~ 
house volunteer Na1'!CY Farrar said. 

that the right to privacy is covered 
in the Constitution but seldom en- . 
forced. 

That's why privacy advocates are 
calling for a nationwide policy to en­

. sure that public documents are used 
only for their intended purposes, he 
said.' 

But aCcess to public records is the 
mandate of the federal Freedom' of 

Information Act and IS a vital.part 


of a democratic 'society, said John 

" Seigenthaler, former president. of 


the American Society of Newspaper 

Editors. He.·heads a think tank in 

Nashville, Tenn., called The Free­
dom Forum First Amendment Cen-

The OrcgoIilim to say they feared.' . . 
.' ter. . . 

"There is no way··privacy advo-' 
cates can stretch the elasticity . of 
language to reach what. they claim 
is.a constitutional right' (to·priva­
cy)," Seigenthaler said.' But' he al­
lowed that iO sollie cases, courts and 
state legislatures have passed laws 
recognizing the need for certain ~iti-
zens or companies to be private. 

Federal privacy statutes often con­
fUct with the Freedom of Informa­
tion Act, he said. 

"IOhe privacy movement contin- . 
ues, the blinds will be drawn ... for . !::B:LY-=D~A!!N!!A;!...!.TI!:!M==S=--_____...:.­
the private citizen,", he said. Correspondent. The Oregonian 

Siegenthaler cited cases in which EUGENE - Jolene Liday never 
toy companies have .gotten exemp- . met Steve Prefontaine. TheUniver­

. tions from public record laws and 
have beeliable to hide that their 
products have injured children. 

"They're wondering what ,hap_Still, many who support freedom 
pens if some weirdo gets (their ad­
dress)," she said.' "Privacy has be-. 
come so unimportant." . . 

There never has been a study of 
criminals who fmdvictims. through 
the Internet, Hendricks said. How­
ever, he has seen cases in which 
criminals were aided by the infor­
mation they can get on the Internet.. 

"Privacy is an intrinsic human 
value," Hendricks said. He argued 

. of information condemned the way 
the Aloha computer consultant used 
public records. 

"It just gives privacy extremists 
the opportunity to beat the oPen re­
cord laws over the. h.ead,"· Seigen­
thaler said. "And people who believe 
in opEm access should act with con­
cern and sometiihesgreat restraint 
and intelligence before risking the 
act itself." 

·Federal law .tigbt,ns

privacy of drivers>· 


. 


Extras for th~ film "Pre" brought umbrellas Saturda 

· of a rainy track meet .In Eugene. The day was anythll 

tras appreciated tf:ie shade as temperatureshoverel 


Actors'.....g.e·t·..:rD.n.n.•-11 
. '. .' 

. 

for '.-Im· o'n.· Prefo.· 
. 

. 
. • Hollywood comes to Eugene as 
. thousands tum out at UO's 

Hayward Field to .help· recr,ate 
the athlete's 1970 track debut 

" . 

sity of Oregon distance running 
great died in a car accident eight 
years before she was born. . 
. But the 13-year-old frqm Veneta, 

sitting high in the bleachers above . 
Hayward Field, has plenty of.stories 

· about Prefontaine. She had lots of 
time .to tell them Saturday during 
all-day shooting of the movie "Pre." 

The stories ar~m't the kind PI:O­

, , 

We were 
but he he 
him that 
stand ba 
appeal a 
were inc 

said he wa 
ducers and wntersof~··the.mm.,•. ·.." <'" 

· chrpnicling prefontaine.'s;~;'ri1~t.eor.lc;i.::.SG·l1l];ild~ltle... ~ 
. d t' 1 d th'" t" '··"·24 .......
..·"· 'ru UP"O . nse an u~ lme y .ea .. ,i~age· :1P,:'littleruhni 

. 197? are likely to sna~,i~R'~o,r:Jh~gi;'ri'It,i:. 

·sc;.~; mom lived'<i~~{M1~;;:~~~,'':?t.f.n4~:I7: 
· street from him, 'and h~jd!iWi'byl~'. :~~~~he 
the. time," saidLidaYiai:i.,'jliipaid '"mg.:;.; .' 
extra who whiled away the long; hot .... KellIfy!l 
periods between takes'sippIng ,cool' s?r~'t~O 
drinks anq chatting "with;friendS:. . wro e e 
"She said he was a jerk foi":thinkiIig unnerved 
he was God's gift to women.",,, ,',' sembled P 

The estimated 4,000' fauX rans who B~t the 

s~0v.:ed_~p t~"f!.1!"t~:~~~~~~.!!e~s,,!~~ ~~~~~ta~r 


http:wntersof~��the.mm
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The Price 

GIVING UP SOME PRIVACY IS WHAT THE COMMON GOOD REQUIRES. 

Of Privacy 

BY AAfITAI ETZIONI 

·Afirst, you are horrified. Your 
, . remaining shreds of privacy are 

eing peeled off as if you are 
caught in a nightmarish forced striptease. 
Neighbors listen in on your cellular phone. 
Your boss taps into your e-mail and medical 
records. A reporler easily pulls up on 
his home computer which videotapes 
you rented, what you paid for with 
your credit card, and with whom you 
Iraveled to Acapulco. Furiously, you 
seek new laws to protect yourself from 
data rape. 

Not so fast. Our ability 10 restore 
old-fashioned privacy is about the 
same as ou r ability to vanquish 
nuclear weapons. Once the genie of 
high-power L'Dmputers and communi­
cation technologies has been let out of 
the bottle, no one can cork il again. 

. We must either return to Ihe Stone 
Age-pay cash, use carrier pigeons, 
forget insurance-or learn to live with 
shrunken privacy. Laws already on the 
books mainly foster a Prohibition-like 
effect: Those keen to read your 
dossier do so sub rosa rather than in 
broad daylight 

Most important, giving up some 
measure of privacy is exactly what Ihe 
commOn good requires. And with 
some good will, we can mitigate Ihe 
intrusive consequences. Take first a 

.noninflammatory case. Would you like 
Americans 10 be required to put oul 
garbage in see-through bags, as resi­
dents of Tokyo are'! You would if you 
realized that transparent bags help 
ensure that people separate glass and 
cans from the rest of their trash. (If a 
person is keen to hide, say, used con­
doms from neighbors. he can put them 
in a paper bag within thc clear bag.) 

But what about more provocalive 
cases, such as fingerprinting those 
who rcceive welfare checks? Such a 
practice makes them feel like crimi­
nals, civil libertarians complain. But 
would you rather continue asystem in 
which numerous individuals each collect 
several welfare, 'unemployment, and Social 
Security cheeks? Moreover, once finger­
printing is widely applied, Ihe sligma will 
wane. Already, students are routinely fin­
gerprinled when they take the LSATs. 

Keeping computerized data about physi­
cians who have been kicked out of hospi­
tals maintains a record that shadows them 
long after they have paid their dues. But 
would you rather retum to the world we 
had until recently, where doctors who' 

killed several patients in New Jersey due 
to gross negligence could cross Ihe stale 
line and repeal their performance with 
impunity? '(The databank records only 
Ihat a phYSician has been forced to leave 
"for a cause.") 

Child care centers and schools can now 
find out if security pe".)nnel they hire have 
a record of child abuse, a civil libenarian's 

nightmare. But would you rather have your 
child in a facility like the one in Orlando, 
Fla., where a guard made sexual 'advances 
to boys because milOagement leamed only 
after the fact .that he was previously con­
victed of raping a 14-year-Qld? (Such peo­
ple' are entitled to jobs, but not, in my book, 
jobs a~nding to children.) And while most 
of US would rather not have our sexual pref­
erences advertised, we support the new 
Megan's law that allows parents to find out 
when their new ,neighbor is a convicted 
child molester. 

Does il make sense, in the hallowed 
name of privacy, to allow bOlh deadbeat 
fathers and students who default on their 
loans to draw a salary from a government 
agency, just to avoid the use of computer 
cross-checks? Would you rather allow 
banks to hide the movemenls of large 
amounts of cash or curb drug I.ords' 
transactions? Would you rather be trealed 

with an antibiotic to which you are aller· 
gic as you are wheeled into an emer­
gency room, or have a new health card 
display a warning (a card that would be 
in your possession)? . 

QUICKER WAY 10 TYRANNY 
Will all these new knowledge technolo­

gies lead to a police state, as civil liberlar­
ians constantly warn us? As ( see it, the 
shortest way to tyranny runs the other way 
around: If we do not significantly improve 

our ability to reduce violent crime. and 
sexual abuse, and to stem epidemics. an 
ever larger number of Americans will 
demand strong·arm tactics to restore law 
and order. Already 100 many desperate 
fellow citizens are all too ready to "sus­
pend the Constitution until the war against 
drugs is won." Let us allow the new capa­
bilities of cyberspace to help restore civil 

order, at the foundation of ordered 
liberties. 

We are properly distressed when we 
are denied credit or learn that the 
wrong person has been arresled 
because of mistakes in databanks. BUI 
this is not the effect of a violation of 
privacy. It is the consequence of data 
poorly collected and sloppily main­
tained. We urgently need quicker and 
easier W,t)'s fo make corrections in our 
dossiers, instead of trying ttl han large­
ly beneficial new informal ion tech­
nologies just hecause they need fine­
tuning. Congress should pass a law to 
this effeeL Beller yel. ruther than wait 
until complaints are filed. it should 
proactively test samples of files to 
ensure thaI error rates are low and cor­
rections expeditious. 

Once one accepts Ihat privacy is 110t an 
absolute value, we must look for the eri­
teria that will guide us when additional 
trimming of Ihis basic good is suggest­
ed. Basic guidelines include the follow­
ing: tolemte new limitations on privaey 
only when there is a compelling need 
(e,g., to reduce the spread of cOlllagious 
disease); minimi7.e the entailed intrusion 
(e.g" measure the lC01pcmturc of a urine 
sample for drug tests, rather than 
observe as il is being produced); double­
check that there is no olher way of selV­
ing the same purpose; and minimize the 
side effects (e.g .• insist Ihat we be 
allowed to refuse junk mail). 

Frankly, mo." of us would rather pre­
~ vent olhers from peeping inlo our 

records. but we can readily see the mer­
~ its of Imcking data about olher people. 
~ Well, they feel the same way about us. 

Let those who have never speeded. have 
always paid their taxes in full, or have nO 
other reason to be under some form of social 
scrutiny, cast Ihe first Slone. 

Amitai Etzioni is a professor at George 
Washington University, founder and 
chairman of the Communitarian Net­
work, and author of The Spirit of 
Community (Simon & Schuster, 1994). 

, This article appeared originally in the 
Summer /996 issue of The Responsive 
Community and is reprinied with per· 
mission. 
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No Court oflast Resort 

Joe Payne, possibly, innocent, may be executed in , 
the wake of pressure to limit death-row appeals 

reason they didn't speak up at his trial, they 
later said, was that they figured that the 

By JAMES, WILLWERTH'0 ONE DISPUTES THE WAY IN WHICH worst that could befall Payne was a second 
David Wayne Dunford died. Shortly life sentence. ~[Itseemed like) a white guy's 
after cells in the Cl block of Vir­ problem," Eddie Phillips, who is black, lat­

er said. But when Payne got death, "'to me 
ter clanged open for Sunday breakfast on 

ginia's Powhatan Correctional Cen­N 
it became a human problem." 

March 3, 1985, someone padlocked Dun­
ford's cell, splashed flammable liquid "If they kill me, Fourth Circuit judges apparently 
through the bars and tossed in a lighted ,that's del.-berate heed the U.S. Supreme Court's ' 

tune on posttrial evidence. While match. Dunford, a burglar, died in agony 
nine days later without naming his ,murder.. I can't acknowledging "copious evidence" 

in Payne's favor and "'a wealth' of murderer. 
evidence" that Smith was "'an ap-But the Commonwealth of Virginia, make my peace, palling and known prevaricator," did. It decided on Joseph Patrick Payne, a 

soft-spoken, 40~year-old eighth-grade, ,with this~" they ruled against Payne. Current 
case law, wrote Judge William W.dropout who is scheduled to die by le~ 

-JOSIPH PATRICK PAYNE Wilkins Jr., requires a reviewing injection on Nov. 7. Yet Payne, while hard­
federal court to "presume factual lya model citizen. may be innocent of this 

murder: his attorney has a stack of affi­ findings made by a state court ... to 
be correct. " davits maintaining that the crime was com­

, mitted by the man who became the state's Joe Payne's original prosecu­
star witness against Payne, as well as a tor, John Latane Lewis III, is 
signed document in which that witness . comfortable, with this result. 
confesses to framing him. Why, then, is Joe 
, Payne still facing execution? "That's got me 
baffled," he admits. 

It is no mystery, however, to the 08­

'tion's small fraternity of capital-appeals 
lawyers. For more than a decade they have 
fretted as the Supreme Court, swamped 
with death-row appeals and prodded by an 
angry public. has drastically limited the au­
thority of federal courts to review states' 
capital convictions-and practically elimi­
nated it for appeals based on evidence un­
covered after the original conviction. In 
1993's Herrera v. Collins, Chief Justice 
William H. Rehnquist argued that such 
cases have never merited federal relief un­
less "an independent constitutional viola­
tion" has occurred. Justice Sandra Day 
.o'Connor added that the innocence stan­
dard must be "extraordinarily high" so fed­
eral courts won't be ':deluged With frivo­
lous claims," As earl\' as 1986, the late 
Justice Thurgood ~Iarshall complained 
that this trend left death-row petitioners in 
"an increasingly pernicious vise grip," 

For that reason, cases like Joe Payne's 
will probably become more common, Orig­
inally incarcerated for killing a store clerk. 
he claims to have been in the shower when 
Dunford was killed. Se\'eral e\'e\\itnesses 
have since supported his c1a{m and fin­
gered one Robert Smith as the killer. The 

Payne because prison officials offered to 
shave 15 years off his sentence. Thus 
armed, Khoury marched into a 1991 hear­
ing to reopen his client's case-and was 
rudely rebuffed. First, Smith recanted his 
recantation, claiming coercion. Then the 

,judge-who had presided over the original 
trial-refused to admit Smith's sworn affi­
davit, ruling that his original credibility 
was "'resolved" by the first jury's belief in 
him. Finally, the judge declared the new 
eyewitnesses "'unworthy of belief' and let 
the verdict stand. 

The Virginia Supreme Court and a fed­
eral district court then ruled against Payne, 
who next turned to the Fourth Circuit of 

, the U.S. Court' of Appeals. But 

"There is no question in my mind 
that Joseph Payne is the man who 
killed Dunford," he says. But the 
disposition may give pause to 
those familiar'with a 1993 staff re­
pOrt by a judiciary subcommittee 
of the House of Representatives; 
which, in this year's update, finds 
that since 1973, 65 death-row in­
inateswere eventually cleared by 
the federal appeals system and 
released. Earlier this year, feder­
allegislators killed funding for all 
nonprofit death-penalty resource 
centers that provide legal experts 
to help file appeals. Last April's 
Anti-terrorism and Effective 
Death Penalty Act enshrined 
much of the Supreme Court's 
casework in yet more restrictive 
law and severely tightened capi­
tal-appeals deadlines. 

Joe Payne is bewildered and an­
WRONGFUL DEATH: Despite testimony that Smith, gry. "If they kill me," he says, "that'stop, committed the murder, Payne may die this week 

deliberate murder." His final hopes 
Three eyewitnesses have provided rest with his eleventh-hour petition to the 

Payne's current lawver. Paul Khourv, with , Supreme Court or clemency from Virginia's 
s\\'~rn .statements that the v saw th~ mur­ law-and-order Governor George Allen. Nei­
der committed bv Robert ·Smith. Indeed. ther seems a good bet. "I can't make my 
Smith himself. ~\'ho became the main peace with this," says Payne, He's not alone 
state's witness against Payne. later signed a in that. -WICh repottIng by Elaine RMnI 
l6-page affidavit stating that he framed NewYottI 
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BY STEPHEN H. WILDSTROM 

THEY'RE WATCHING 

YOU ONLINE 
As privacy concerns 
grow, so do chances of 
restrictions imposed 
by the government 

While reading my E­
mail the other day, I 

. found a disturbing 
item. The anonymous sender 
offered to sell me child 
pornography because myE­
mail address-not the one on 
this page-had "appeared on 
a list that tit this category." 
This unwelcome message 
pushed junk E-mail beyond 
annoyance. And it brought 
home forcefully just why 
many people are 
growing con­
cerned about 
the impact of the 
Internet on privacy. . 

Privacy worries vary from 
the collection and distribu­
tion of pel"SOnai information 
on the World Wide Web to 
employers snooping on 
workers. And the chances 
of government curbing 
some practices is grow­
ing. At the recent annual 
meeting of the Informa-

Federal Trade Commis­
sioner Christine A. Varney 
warned online businesses that 
if they don't restrict the col­
lection of data, especially 
from children, the govern­
ment will. 

This year, Representative 
Edward J. Markey (D-Mass.>, 
who would become chairman 
of a key telecommunications 
subcom'mittee if the Demo­
crats \\;n the House, intro­
duced legislation encouraging 
the F'TC and Federal Commu­
nications Commission to im­
pose regullitions to protect 
pn\·acy. Representath'e B\"lIce 

F. Vento (D-Minn.) went fur­
ther with a bill that would 
have imposed restrictions on 
the collection of pel"SOnal data 
on comppter networks. 

Information about current 
and potential customers is 
gold to marketers. Most mag­
azines, including BUSINESS· 
WEEK, use questionnaires to 
learn as much as they can 
about· subscribers, including 
such things as family income. 
Some may even rent data for 

your interests. If you've ever 
given your name or E-mail 
address at the site-say to 
take advantage of a special of­
fer-the Web site deposits a 
special file called a "cookie" 
on your computer. This file 
can connect your name to any 
future visits. There's no re­
quirement that you be noti" 
tied that this information is 
being gathered, and almost no 
restrictions on its use or sale. 

Any U. S. limits on such 
"tracking" are likely to focus 
first on children. Some sites 
award points that can be re­
deemed for prizes by playing 
mostly educational games. But 
first the child must supply per­
sonal information such as an 
E-mail address and favorite 
activities. But in Europe, 
where the European Union is 
working on a privacy policy 
for the Web, even efforts to 
collect infonnation from adults 

tion Industry Assn.,·.·.iiiii••Iii_"iiiiiiiiiiiiiiii••-=~i 
use in tightly targeted cam­
paigns. But the World Wide 
Web is different. Site opera­
tors can link questionnaire 
answers to observed behav­
ior, compiling the names of, 
say, high-income 5O-year-olds 
with an interest in fly-fishing. 
And E-mail provides an in­
stant path back to the poten­
tial customer.' 

This happens because when 
you \'isit a Web site, the log 
·files can record what site vou 
came from and e\'eryth'ing 
you do while you're \'isiting, 

Washington's 
Worries 

Anras where ojficiaJ8 are 
most likely to tighten 

computer and Internet 
. privacy protections: 

• Collection and sale 
of personal information 
gathered over the Inter­
net, particularly from 
children 

~_~!l_59~i~~t:~_~:':!1~~I___ 
• Detailed monitoring 
of employee activity 

may be restricted. Given the 
Internet's global nature, re­
strictions in one region will 
have worldwide impact. 
. By not registering or giv­
ing your name. out, you can 
reduce the distribution of 
personal information. But if 
you send E-mail, your ad­
dress will get out and gen­
erate junk mail. I get a lot, 
and most of it is annoying 
but harmless efforts to sell 
me get-rich-quick schemes. 

Unlike junk postal mail, 
the recipient pays part of the 

: gathering a lot of data about . cost of throwaway E-mail. On 

that basis, Congress imposed 
strict but hard-to-enforce 
curbs unsolicited faxes and 
banned anonymous faxes. 

E-mail, which isn't covered 
by that law, is more con­
tentious. When America On­
line Inc. banned mass mail­
ings, a mailer got· a court to· 
block the action. An appeals 
court upheld AOL, but the law 
is unsettled. . 
DESKTOP 11IREAT. If you're 
a corporate computer user, 
the biggest threat to privacy 
may be right on your desk­
top. SoftwaJ'e such as Win­
What Where from WmWhat­
Where Corp. lets network 
managers record every key­
stroke and mouse click, every 
prognun run, or every Web 
site visited from a corporate 
computer. 

The legal status of em­
ployees' electronic privacy is 
uncleaJ'. Employers can't se­

creUy eavesdrop on your
office phone conversa­
tions, hide video cameras 
in rest rooms, or require 
lie detector tests. But in 
most states, they have 
the right to read your 
E-mail. Few people are 
aware of these monitor­
ing programs yet, but 
they could generate a 
backlash like the one 
that led to a ban on . 
most employee poly­
graphs in the 19808. 

Industry self-regula­
tion is preferable to the 
heavy hand of govern­
ment, which tends to 
produce such overreach­

ing legislation as the Com­
munications Decency Act of 
1996. A U. S. appeals court 
ruled that law unconstitu­
tional, and it's on appeal to 
the Supreme Court. If busi­
ness fails to adopt reasonable 
policies respecting online pri­
vacy, government interven­
tion, and probably regulatory 
overkill, will surely follow. 

What do you think?Send 
me your thoughts and join 
me for a live conference 
in the Globe on America On­
line at 9 p.m. EST, Sunday, 
Nov. 3. 
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.Countdown for an Eager. Lawyer',,· 
'Sup~eme Courtto Rule on Drug Tests for Georgia's Candidates 

By fRANCIS X. CLINES 

ZEBULON, Ga., Dec. 11 - Leaning 
back from a plate of barbecue, the 
country hiwyer fantasiud about his 
forthcoming appearance before the 
United States Supreme Court, 
pleased that he, a heartfelt Llbertar·· 
ian from backroads America, will 
have his day before the court on an. 
Issue of most personal liberty. 

"An aSinine law, a bunch of junk," 
said Walker L. Chandler, still fur· 
iolus that he had to submit to a urine 
test for state political candidates two 
years, ago to run for Lieutenant Gov­
ernor on the Libertarian ticket. . 

Georgia is the only state that re­
quires drug tests for its candidates 
for state office, as If they were race­
horses or train engineers or Dallas 
Cowboys. In agreeing to hear Mr. 
Chandler's challenge to the law, the 
Supreme Court has signaled a curio 
oslty to deal with this highly unusual 
front in the endless war on drugs 
being pressed in each campaign cy- , 
de by the nation's politiCians, 

"Alcoholism is obviously the worst 
drug problem among politicians, but 
that's not being tested for," Mr. 
Chandler thundered as if the barbe­
cue shack were the high court. "And 
there's no test for a politician'S intel­
ligence. Or ethics. Or for the main 
addiction in political society - pow­
er." . 

Mr. Chandler momentarily rested 
his case, poking at the barbecue and 
looking forward' to arguing - he 
terms It "applying heat" - next 
month in the name of everyone!s 
freedom and his own right, to run. 
again for office unhindered. He Is an 
Incorrigible Libertarian, the sort of 
SOuthern host who amiably Invites a 
guest out into the pristine woods here 
tn west-central Georgia for a go with 
one of the assault weapons from his 
coUector's arsenal. 

When his daughter, Canada, head­
ed out ona cross-country bicycle 
tour, he presented her with a Derrin­
ger pistol. "She's sort of a Jiberalln a 
socialist SOCiety," he explained of his 
concern. His bookshelves show ex­
tensive interest In Elvis Presley, as 
well as In Churchill and Audubon. He 
is the leader of Boy Scout Troop 123. 
He is as active in the Kiwanis and the 
Presbyterian Church as he is in the . 
ever-challenging, ever·losing cause' 
of Libertarian politics,· which op­
poses various Government activities 
as oppressive to thE' individual. 

"We, thealcohol·swilling major· 
ity," he intones in mock majesty, 
viewing Re;Jublicans and Democrats 
as wings of a political establishment 
more addicled to socialism than to 
substance abuse. 

"This is the first Libertarian Par· 
ty-related case in which the Supreme 
Court has ever granted cert,"he said 
proudly of the court's deCision to 
heal' his complaint after years in 
which the party had pressed a score 

. of different issues without success. 
While the court has upheld the Gov­
ernment side In earlier cases, the 
rulings have been narrowly tailored 
to circumstances, with forceful re­
minders from conservative mem­
bers that sweeping drug·testing laws 
can run afoul of the Fourth Amend· 
ment's prohibition against unreason­
able searches. 

In this context, buffs and corridor 
handicappers at the court suspect 

that Mr, Chandler may be proved 
right in his current hunch that a . 
Ubertanan is on the verge of finally 
winning one against the Govern­
ment. It would be stunning because 
his petition was one of only 100 ac­
cepted from 7,000 submissions. 

"I have hopes that my fellOW Geor­
gian, Clarence Thomas, may come 
through on this case," said Mr. Chan· 
dler, referring to th~ conservative­
minded justice. "He's strong on 
states rights but also believes in the 
natural rights of man, which include 

Do human rights 

include 'privacy 

and the right to 

self-medicate'? 


privacy and the right to self-medi­
cate." 

As the lawyer happily fantasized 
about his visit to the court, he clearly 
ached to deliver a blow against politi· 
cal hypocrisy as much as one. for 
Individual conscience. 

"Politkians .are terrified of the 
drug war, and very few of them will 
speak out against any aspect of it," 
he said, underlining an Irony of .the 
case. While a 1990 Georgia law reo 
quiring all public employees to sub­
mit, to drug testing ultimately was 
struck down in the courts. as too 
sweeping, a paralle! law forCing such. 
testing upon all state candidates has 
survived so far. "SOme fool In the 
General Assembly got up and salo, 
'Well, If we're gOing to test them, 
let's lest us, too,' he said, predicting 
that if the court ruled against him, 
there would be a frenzy of Similar 

. laws passed In other Slates as politi­
Cians sheepishly followed suit. 

. The 48-year-old lawyer, a special­
ist In divorce and criminal defense 
cases, is delighted thai he caught the 
high court's attention. "I feel as good 
about this as I did when J won the 
Mary Mitchell trial," he said of a 
recent victory in which he .used a 
battered-spouse defense to win an 
acqUittal for awoman who had shot 
her husband to death. "The prosecu· 
tor.emphaslzed the poor victim, you 
know, 'and put his bloody T-shirt in 
evidence, but they. didn't read 'what 
the shirt said," the lawyer said as he 
related his dramatic final summa­
tion. "The shirt said, 'The more I 
know about women, the more I love 
my truck.''' 

The lawyer grinned but admitted 
that he would have nothing so tricky 
up his sleeve for his 30-mlnute Suo 
preme Court'appearance on Jan. 14. 
"J hope to apply modified heat," Mr. 
Chandler said. "Not that I'm going to 
get up there and shout and scream. I 

. may not do a particularly good job, 
but It is my case." 

He beamed proudly, a lawyer who 
dates bis Libertarianism to his gold­
en undergraduate days at the Uni­

, verslty of Virginia, invented by Jef· 
ferson himself, the last place Mr. 
Chandler was ever elected to office. 
He ran fot Student Council, some­
what playfully, on the Anarchist tick· . 
et, defeating two power-fraternity ri­
vals with the motto, "What has order 
gotten you?" 



•• " 

DATE: /,2 "'/'( . 't: .. .. mlJtNtw Uork mhnt~ , PAGE: _~3~'.S~_____ 

Prosecutors, Give 
Details ofCase 
Charging Lopez 
AslndustrialSpy 

By JOml TAGLIABUE 

German prosecutors gave details yester­
day of the charges against Jose Ignacio 
L6pez de Arrionua. the former General 
Motors executive who left for Volkswagen . 
A.G. and who was indicted this week. 

At a news conference in Darmstadt, Ger­
many, and in a statement, the prosecutors 
sald they believed they had sufficient evi· 
dence to prove that Mr. LOpez committed 
these acts: . 

'. .Drew on plans developed by General 

Motors for an advanced assembly plant, 

known as Plant X - including confidential 

information relating to G.M.'s factories in 

Saragossa, Spain, and Eisenach, Germany 

- to prepare plans for a Similar Volks· 

wagen factory With the designation Plant B 

(neither the G.M.plant nor theVW factory 

was ever built). . , , 


'Developed' presentations' for Volks-" 
wagen on the future of the automObile 
Industry that relied heavily on,similar doc­
uments taken from General Motors. . , 

'Prepared Vo:::swagen presentations of 
an advanced purchasing strategy known 
by the German initials KVP2 that were 
lariely based on similar materials out lin- ' 
Ing G.M.'s purchasing concept. ' 

'Used General Motors material regard­

Ing the goals of components purchasing for 

the development of similar documents tor 

Volkswagen. . 


The prosecutors said they had evidence 
that Mr. L6pez, who left Villkswagen last· 
month, had met with VW's chief executive. 
Ferdlnand Piech. on Nov. 29. 1992. while he 
wasstUl a G.M. employee. But prosecutors 
s_ald they .!!~~o eVI~~c! th,.!lt. Mr. L6pez, 

~ho joined vw three months later. 
had Informed Mr. Piech or other VW 
d:ecutlves of the plans he was con- . 
'S!dering. , 
. Mr. Ltlpezwas fndfcted'on charges 
of embezzlement and betraying to 
Volkswagen confidential documents 
obtained while still a G.M. employee. 

Three associates of Mr. Lopez 
'Were also indicted: Jorge Alvarez. 
who was recently appointed purchas­
ing director at VW's Spanish unit. 
'SEAT; Jose Manuel Gutierrez, and 
Rosario Piazza. 

,The prosecutors' charges essen­
lially match many of the accusations 
made by General Motors three years 
ago, but they stop shon of supponlng 
G.M;'s contention that Mr. Lopez' and 
his associates acted with the backing 
01 VW when they engaged in industri­
al espionage, . ' . 

Gerhard Andres. the chief pros­
ecutor. said the Investigation had 
yielded "no sufficient evidence" of 
any VW collaboration. 

,In their statement. the prosecutors 
sald that Mr. LOpez and hiS associ· 

· lUes began putting their plan into 
effect some time after the 1992 meet· 
ing with Mr. Piech and thaI the four 
10rmer G.M. exeCULlves hauled off a 
trove of docuinents from G.M.'s divi· 
sions for rC.ied .••1, planning, assem-· 
bly and purchasing, "10 order to 
evaluate them for their work al VW 
and. at least in part, to destroy 
them." . 

; Countering another G.M,· asser·', 
lion, Mr. Andres said the investiga­
tors found that General Motors had 
suffered "no measurable. property 
damage" because of the activlti':'s of 
Mr, Lopez. 

'The prosecutors said the docu·· 
ments that Mr. Lopez took to VW 
included plans for the const ruction of 
the Plant X" advanced faclOry in 
Spain; purchasing data for Euro·· 
pean assembly operations; various 
lillts with cost data regarding the 
()pel. models Corc;a. Omega, Astra· 

and Vectra; savings estimates and 
purchasing strategies for the year 
1993, and plans for a new G.M. sub­
compact called the Q..car. 

The chief Investigator in the case, 
Thomas Seifen, who also attended 

· the news conference. stressed that rio 
. evidence had emerged showing that 

any of Mr. Lopez's documents "were 
ever given away, for instance, to 
VW's management offices or to Indi· 
vidual members of management." 

Lawyers for Mr. L6pez in Frank­
fun .said in a statement that, the 
charges were'based on circumstan· 
tial eVidence and panly on testimony 
by witnesses who had since recanted. 
They did not elaborate. They said , 

· many of the documents cited by the 
prosecution were not confidential but 
were available to a broad public . 

While many of .the charges out­
lined today were known previously 
through news repons,lt was the first 
time they were formally embraced , 

IDS 


by.the prosecutors. 
Even so; the wealth of detallap­

peared unlikely to budge the two 
. corporate adversaries In their long· 
running struggle. . 

Indeed. G.M., which has rebuffed 
Volkswagen In Its attempts to reach 
a settlement, said in a statement 
yesterday that the' indictment 
showed that attempts by VW to 
"characterize the affalr as a private 
matter of Mr. Lopez are mislead­

.' Ing." The statement. released by Its 
. Adam Opel subsidiary in RUSsel­
sheim, Germany, said the Indictment 
"confirmed the initial suspicion of 

, industrial espionage." . 
Volkswagen said It had no com· 

ment, but cited news repons to the 
effect that the prosecutors had de­
nied any Involvement by VW man· 
agement. 

Volkswagen, based In Wolfsburg, 
Germany, apparently hoped that 

. such a finding might clear the way to 

a revival of communications with 
G.M. about a possible settlement. VW 
is especially keen on reaching an out­

.of-coun agreement as a possible step . 
to avoid the prospect of a civil coun 
trial In Detroit, where General Mo­

, :'," . tors has accused VW of racketeering. 
copyright Infringement and industri­
al espionage. 

Walther Lelsler lOep, a member of 
the VW supervisory board, sald that 
if the prosecutors falled to Include 
any other present or former member 
of the VW management. Including 

. Mr. Pil!ch. In the Indictment, "then 
they must have a basis for that" 

Asked by phone whether VW hoped 
to get back In touch with G.M. about 
a settlement. Mr. Klep. a leading 
figure In the settlement attempt, re- . 
plied. "Yes, mast definitely." . 

But a member of Opel's manage­
ment board. Horst Borghs. told Reu· 
ters, "There are no current talks, 
and none are planned." 
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~d.County 

Plans to' Use 

.Chain Gangs 

Inmlltes to ·lf6rk Roads 
,Slwckled by the, ugs , 

By Amy Atgetsinger 
, W.,h;" .."" Pool SI.aII Writer 

An Eastern Shore county plans to , 
put prisoners, to work on roadside . 
chain gangs-the first in Mary~d . 
and the northeastern United States 
since the concept fell out of favor in 
the earl}' part of this century., ' 

The new policy, approved unani­
mously Tuesday by the three-mem- . 
ber QuE-en Anne's County Board of 
Commissioners, already has been 
criticized as "needlessly cruel" by 
civil rights activists. who say they 
may challenge it in court. ' 

Conunissioner Mike Zimmer said 
he championed the chain gang pr~ 
posal as an added' penalty ?f.hard 

, work and public shame for criminals, 
as well as apowerful deterrent for 
passersby. Hundreds of thousands of 
motorists travel through the county 
each year on their way to the beach. 

Zimmer said the chains will send a 
message to residents and others in 
the waterfront region at the eastern 
end of the Chesapeake Bay Bridge. ' 

'1. think it's important that chil­
dren know they will be accountable . 
for what they do,~,said Zimmer. one 
of two Republicans on the board. "If 
they see some men along the road in 

. chains. parents will be able to sa~, 
'ThaI's what will happen to you if 
you do something wrong.' " , 

And the public should see conVlcts 
pay their debt to soCiety, Zimmer said; 

"That debt does riot consist of sit­
ting in the detention center all day 
watching cable TV," he said. 

Under the new policy. inmates 
from the county jail will pick up 

. trash, clean ditches or shovel snow 
, along county roads while shackled 

together by leg chains in groups of 
12 to 15. Zimmer said female in­
mates also will be conscripted into 

chain gangs, whi~hcouJd be in place 
as early as April., . ' 

, A conurionsight in the deep South , 
, until the Depression years, chain 
gangs have been revived across the 
country in recent years as lawmak­
ers promote get-tough-on-crime pol­
ides. Alabama sent shackled state 

, penitentiary inmates to wo~k on 
, highways for aoout a year untiJ ~ , 
' cials agreed to stop the prac:tice'm 

't!ispring after the Southern Poverty 
Law Center filed a lawsuit in federal 
coUrt,charging cruelty. ' " 

'Chain gangs also are used in Florida . 
~ Maricopa County, Ariz.; although 
iiuDates typically are chained at the 
ankles. not to one another. Other juris­
dictions in the South and West have 

. explore«;! the idea. " 
. Although Maryland often has used 
inrfiates on road crews, they have not 
reen chained. 

The Queen Anne's jail houses an 
average of 70 to 80 inmates who have 
been convicted of crimes such as 'as­
saUlt, theft or drunken driving, ~ch 
are less serious than those that ment a 
state prison term.'They typically serve 

.sentences of less than two years. " 
Deborah A. Jeon, a lawyer for the 

EaStern Shore chapter of theArneri­
can Civil Liberties Union, !>aid chain 
gapgs represent "the Old South at its 
worst." ' 
, "They're needlessly cruel and de-, 

basing towards inmates," she said. 

"They do not serve an appropriate cor­
rectional purpose, • , • You do not de­

, ter' crime by treating people as ani­
mals, parading them'around in chains,", 
,The ACLU may sue to stop the plan, 
she said. 
, lenni Gainsoorough, a spokeswom- . 
an for the National Prison Project of 
the ACLU, said that the policy "isn't 
anything except a political gimmick. 
, , . It's part of a wliole move to be 

'meaner and harsher to' prisoners:'­
chain gangs are probably the worst of 
it. 
, "It's a reaJIy stupid idea," she added. 

, . "People can't work chained together­
they trip aU. over each other, they aU 
have to go to the bathroom together." 

Zimmer said that in situations such 
as trash removal. where a 15-person 
chain might be awkward or unsafe. the 
county would consider individual leg 
shackles. 

County detention officials would not' 
comment on the plan yesterday. County 
Attorney Patrick Thompson said he 
would not discuss it until he has finished 

. researching its legality. 
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'/For Some Battered Women, AidIs Only a Promise 

" , ' 

By DEBORAH SONTAG 
Since Mayor Rudolph W. Giuliani took 

'Idoffice with a pledge t,o tackle omestlc vo­
lence, battered women have been urged to 
come forward by subway and bus posters
and by specially trained police officers and 

.hospital emergency room workers. But 
when they do, by calling a special hot line, 
there is often no help available forthem: no 
shelter'and no-social services. 

While shelter space has increased under 
Mr. Giuliani, so too has the demand, pro­
pelled specifically by his publiC education 
campaign. Every day, about 65 baltered 
women, most considering themselves to be' 
in danger in their homes, call New York 
City's domestic violence hot line to request 
shelter. And every day, about 60 of them are 
told that there are no empty beds in the city. 

Some - about 40 a month -' are so 

d t • h I th t th to be
espera e lor epa ey, agree 

bused upstate, where shelters are often half-

empty. That remedy gets the women out of 

harm's way but runs the risk of wrecking 

their work lives, endangering their' welfare 

checks and disrupting their childrens' 

schOOling. ' 


Sometimes, as in the last' month, when 

calls inexplicably increased by 20 percent to 

nearly 6,000; hot-line counselors do not even 

have the time to help women devise a basic 

plan for their safety. .. '. , . 

Advocates for battered women, while ap­
,Plauding Mr. Giuliani's focus on domestic 
violence, nonetheless say his efforts have 
been undercut by his failure to spenct enough 
money on services for victims. • ­

h"We think it's irrespon~ible to launca 

public education campaign and not combine 
it with an adequate safety net," said Mary 
Trinity, executive director of the Coalition 
of Battered Women's Advocates. "It's just 
outrageous that dozens of women every day, 
fearing f9r their lives, turn to the city be­
cause the city has advertised help, and there 
is really nothing the city can do for them." ' 

With the ouster this week of the entire 
staff running the. New Day Shelter in the 
Bronx, an unflattering spotlight shone on 

one component of the Mayor's do­
mestic violence program, the only 
city-owned, shelter. 'Saying he was 
embarrassed by the City Depart­
ment of Investigation's findings of 
abuses by the staff, the Mayor ac­
knowledged that the residence was 

'not properly overseen, Advocates 
had long been urging the city to 
appoint a full-time director there, 

Shelter space has increased by 
nearly 30 percent under Mr. Giuli­
ani's administration - much of it in 
the last year - but advocates say the 
need remains double the current ca­

"'on:ien,idth~Ugh th~~i~~e :not only 
mandated such a program three 

I ff ed f .' 
~ears ago but a so 0 er Inanclng,'
alrnost$2 million, A first request for 
. I f f't. 
proposa s· rom nonpro I organlza­lions was withdrawn suddenly last 
" 
fall; a second one just went out. ; One woman whow.as 'alarmed by 
p,e city's failure to help her is a day-
care worker, in Brooklyn with two 
toung children. She said in' a tele­
phone interview that her husband 
lias been slapping and verbally abus­
' f b h . 
Iilg her, or years ut t at In recent O1onths, tJ:1e abuse has become more 
Violent and less predictable. After 
what she called the "first really bad 

,	...unching" he had ever given her, the 
l' I 
t-'0mancalled the city's hot ine last 
week from a pay phone outside her 

d 'ed th 
workplace. She ha COpl e,num­ber down, the. back of her Social 
Security c d during a subway ride 
last year ' , 

The hot-line operator told her that 
absolutely nothing was available and 
suggested that she keep calling back, 

.. , the woman said. Then she lost her 
nerve, and moved in with a cousin, 
where she trembles every time the 
doorbell rings. 

"I just thought it would be 1-2-3 
help if I called that. hot line," she 
said. ~'I kind of like got hanged up on, 
even though they were nice about it." 

The line, run by Victim Services, a 
nonprofit organization under con­,
tract with the city, receives about 200 
calls a day, and 60 to 70 are from 
women looking for shelter, said Lucy 
,Friedman, executive director of Vic­
tim Services. 

"When the call level spiked in Jan­
uary - for reasons we don't quite 
understand - we know that there 
were women who didn't even get 
through the first time," Ms. Fried-
man said. "So, if a counselor's talk· 
ing and can see five calls lined up in 
the queue, it's inevitable that she's 

. not going to have time to go through
f t I 'th " a sa e y p an WI everyone.

Critics of the Mayor's domestic 
policy. program say he has focused 


, too much on treating the problem 

thro h la enf cement on arrest 
ug w or , . . b 'It ather tha ' h [p' gmg . a erers r n e mh " 't' 
t elr VIC Ims,

"Their view of the world, their 
mantra, is you increase police acit­
vity you solve problems," said City 
Councilman Stephen DiBrienza, who 
is chairman of the General Welfare 

, Committee, "They want to arrest the 
balterer, and let the victim fend for 
herself." 

, lrig dorr;estlc violence rose 18 percent 
last year. Some of that is due, to a 
two-and-a-half-year-old state law 
takln,g away police officers' discre­
tl'on in domestic vl'olence cases by 
requiring them to arrest anyone sus­
pected of serious spousal abuse. 

AdmInistration offiCI'als did not ......"'­
spond to requests for comment yes­
terday, but they have often spoken 
with pride of the Mayor's domestic 
violence program. Mayoral aides 
have told cri*s that they did not 
think too much emphasis should be 
placed on creating more shelter 

space. Instead, they have said, their, 
focus is on removing the batterer 
from ,the home because the victim 
should not be the one who has to 
leave. 

Advocates believe, that the police 
response to battered w'omen has I'm­

. proved but needs to continue improv­
ing. ' 

New' York City police officers 
make arrests in about 10 percent of 
the domestic incidents they are' 
call~ to, up from about 7 percent 
before Mr. Gluiliani took office, 'The 
rate is low when compared with oth­
er states with mandatory arrest laws 
- New Jersey's rate is 35 percent _ . 
but the low rate also reflects the 
peculiarities of criminal law' in the 
state. A good deal of serious harass­
ment, even involving shoving, hitting 
and kicking,' does not constitute a 
crime here. 

In some cases, the mandatory law 
has propelled police officers to ar­
rest both the batterer and the victim, 
who may have defended herself by 
scratching or biting. Advocates con­
sider these dual arrests to be a seri­

.ous problem. 
But they conSider the lack of social 

services to be the real threat, espe­
ciaJlywhen women are enticed to 
come·forward by the bus and subway 
posters. . 

"In many ways the promises 
made to battered women are empty 
promises," said Dorchen Leidholdt, 

' director of the Center for Battered 
Women's Legal Services at the Sanc-, 
tuary for Families. 

One of Ms, Leidholdt's clients was 

recently followed by her batterer 

from Family Court to the shelter 


5a 

pacHy of abOut l,1l0 beds. Mr. Giuliani has designated do-

Also, the city has vet to offer non- mestic violence prevention officers 
residential services for battered in every preCinct, and arrests involv­
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; " THE PRES:i:DE~'T: '." This'may 'be' o;e' of,"those' cases where the 
introductiOn was b,etter" than> the sipeech. '; , (Laughter.') ~ ,; Than~'you, :' 

, ,Julie, and "th,ank all of,you, ,forbelng here.': I 1m, honored' ,to 'be with' 
," ", this distinguished group pn Human Rights Day., : I I want ,to thank all' of 

" you· in'attendance. I think cqngresswoman Connl'e Morel,la ~s here. ,j , 

,Where are, you, "Connie? 'There yoU are, right infrorit of me~ "" 
, , (Laughter.) : Our,; AID' Administrator; , Brian~'At,wood i Assistant,' secretary," 
, J!=)hn, ,shattuck,' Assistant Secreta~y :Phyllis Oakley' arid ~ll of you who , 

represent:' organizations wnohave 'done:' so mui::hto advance,' the cause of. 
, "freedom a·round the, wor:ld., I want to' say a' special ,word of 'welcome to 
,'.'my gO,od' fr~erid~" derry' F.e'rraro. <, ,Thcpiky6u. forbeil'lg ", here. ,'~. -:', . 

~', . 

, t
i 

" "Bef~~~,:i:; begin:,~hat'I'iarit' toS~y:,'~bout'human ~19htS'~' I',·, 
'think, it is appropriate', on Huin?lrl Rights ,pay. that '.t have' just gotten, a.' 

,,' report. ,from the Secretary ,'of st,ate.Warreri' 'Christopher, who is m!!!etii:tg' 
withour NATOfore~gn mini~ters. In,:Brussels;, that,,, together;- ,t:hey, " ',' 

' ..; 'agreed, to hold a 11: historic 'NATO ",stu;nmit. in, July'in '~a,dridto :carry, 
,,' fOJ::ward oui-goal' of building' 'a' Europe that is ,undivided, , depiocratic 

, and at peace, fo1;' ,the first time, i'n history '-:- one in' which we will,; 
'work~, to' I forge "a partnership with ,Russia~, adapt~ NATO to the demands, o'f, '\ 

,,~ , 'a new,~ra" a,nd/iny~te ,the, f.irst< aspirihgmembers 'from 'amqngEurope IS' 
, new democracies, ~nto ,NATO., 'My,goalis to see 'them, become ful~ 't, ,,' 

members ,pf: the, Allfance, forf'1ATO' s: 50j;:.h birthday in' 19~9.' " 
• ~ '.. ' • < ,'T ' " , '. '. ' . . . ';','" , . ' " • 

• <, '/ 

"It I s .. fitt'in'g ,that 'th:i..'s', step., comes ' on: Human Rights ,Day 
,and on BiJ.,l of Rfgpts Day' and in- HpmanRigh:ts Week.:" ,The prospect of, ' 

" 'NATO membership and" integration into the ,West has', bee~avery strqng , 
, incent,ive'for Europe ',S, ne\'(,democracies,to eXpand their pOlit,ical" ,,' '" 

.. ' freedoms andte;, 'promote unive:t:"sal hum'al1rights. ' ,';.. '.., ' ' ' . 
,~.: '.!' "'~ '., '~", :".' '. ' .... , \ ~ , 

, ' ',Working togethe:t w~th 6u'ralliesandour partrlers,' we' ~e 
building .a, world wperei,~~',g~d.ge' ,,~~~,rn~d: ,ijal1d,:¢pce, said" right.s ~knciw, 

~ : ~o boun<;laries a,.nd, justice no, frontiers.. " 

'. "For,'thefirst time :~h histo:t;y, In,9re ,than half the~ 
world's: p~ople now live undergovernmen1:,sof their. own'choosing." ' /, 

, Today've dedicate ours,elves ,to the unfiriis;hed tasK of,~xt.eriding ',' 
, freedom.' s reac}:~,. " Prqmoting\, democracy,: cU1dh~man'rights"reflects, OU~ 
'ideals and':reinforces our interests. ' 'It' s,a fundamental pillar of 

, ,our ,foreign po~~icy~':, " .,'" '" " ',I' ,,",I', 

" " " t' , 

, "History, showstllat:na:tions where rights}la,re: respected 
and governments, are freely ,chosen are more, 'Ilkelyto be 'partner,s' in 
peace 'and, pro'sperity~Tha~ i,s -w:hy'wetve, worked, h,ard 'over ,the last' 
four. ,y,ears: to help e,quality and fr:eedom' take root in: south Africa~ ,to 
s.top tlier~ign' Of 'terr.or' in,,'Haiti, to 'pro~ote'"re+orm, in, Bosnia .and c, ' 

Russia,l, '"to pring, f~eedoIn back to Bosnia, and peace,' and "to enable' 
,""mil~li-ons 'o! . s4ffering:people' all aroun<i, the ,world 1;oreClai~ their ' 

sinl};>le: ,l?timaI{d~gnity. ~ha:t is why ,we must,c'ontiri\le,to, ~pp~ort( tne ' 
wor;Ld ',,5, ~ewest, ~e:m~cracl.~sahd"tokeep ,the p:r-es~\lreon l.ts'remaining
,repress:lve r,egl:mes ~', I" 
,',' , , 

.. " 
. ',.I, 

j \ " . : , , 
, ' 'MORE' 

/. ;. , " 
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, " Tl1e 'First' Lady,apdI' h,ave· just had.' a" :t."~.mC1rkable, meeting 
wi.th'these ,six women."" They; 'are'; courageous .in. promotirig ,humari' ri'ghts 

/ in "different 'ways. ,They are' c04rageous: in 'pro;motfng.d~mocracy and, " 
, , ,,' 

',:emp.owernu9nt by ,helping' women t9 live:up to'theirpotent'ial. Youcai).' 

" , just l'o6k.at, them and' see that they'ye put '~he l~e ,to· the notion that" " 


:' l)umahrights.,' issome.Westerl1,'cultlirai idea ,that has. no pl,ace ih other :' 

'. societies'. ';;' "., . .' ..' , ',. " 	 " ~ , 

',; 	 , 

I' 	 , ' ' . ," ' . , ,_ , <" " ,\,',.' :~ . \.' '/ " " ' I' i '. , I 

, , 	 , JulieSuj ,who\spoke,.s9~loquen~lYI has::played a crucial 
J role in s.toppirigt,he'explbi:ta1:,ion· of Thai; 'womenimmigZ1a;rits in·swea1:,': 

sho.ps. 'J And: I 'am proud' ,of theiwork that Secretary ,Reic;:h and '1:,he' Labor, 


". 'Dep'artnient haE;:donfai'n ,that ,r~gard~ IJ'an9- we,'intend to 'continue'td~o '.

" 

"that 	for the riext, four,yea:r:s; " ,,: 
: i ",' I 	 " " '- \ ':, ,::.. 

, ' 	 ,I , .ro,r~n:~ ~Is:st 20~ea:rS,pawn 'Calabia, has fought to "'I ", 


protect/ womenr,efu,geesand ,ch~14renl": , "" ' . 

. ',' ,'-,,\- : " .,'. t" •• '/ ".- , • .. ", ' - " '". .' 1 ,.'. ", ,:. ", ' ~...' ',i . 

·'Nah~dT9ub~a' ;1S a ..,doctor from' Sudan 'whose organ~za,tl.,on, 
" has.·p'lc;ty~d apiohe~r~ng ,r.ol~, inwo~~n-!'s .?ea:lth,'issues:.:,' ~': ; ' .. , ',' 

, ' , "~a;b~~a Fry l)ci:s 'pro~dt~d' corpo~~~e 're~p!=>l:ts.tb:(lity, :"!or ' 
humari 'righ~'s around. theworld,and :pas ,'also promoted education of ',' 
,children in her:native Minnesota iri', human, rights. 

, ',' : ," ,,' ., .' ,,', . ",' ,I, , ',t, ' , ," ~ ." , ,,' " 

'I 
, , '" :",'. Warij {tu Muigai 'fi:-om:Kenya has helped women' 'in her 

, :coi.lntry I to secure their legal, rights ,and 'she (made a:'p,assionate' appeal
:t;o, me to focup on t~rg'ete:d, U!1ited~,st,ates ,aid' in a way that',will::, , 
promote the empowerment of: women' inn,ation ,after nat'ion,. ' 

, , " .' , - '" " '.' ,'. "/;' " '" "',',, 

" "',' And' 'since co~iti'g"he;t"e from" El saivado~ ,., Ll1lian,p.erdc;>mo, 
has, workedtoprotec1;, ,wqmeri from·domest.lq 'vrbi'~nge "right, here'in, the, 
·District,of'Columbi~.,' J" '," ,.. " ' , " " , " " " 

, , 

1 ~'., , '/;E'ach 'of <these women'; ,telis a story for' many others '. ' ' 
Together ,their 'experiences" underscore, a ,share¢ltruth. ' 'As the First: 
Lady sa.fd' in.. Beij ing and as Jur'ie repeated, human rights' are women's" 
rights' 	and women",s rights are humari rights." " , '; , ,,' , 

'1, # " j, , '. ,\. " " ' \.~ "', j. 

: " , " ";'I warit' to 't~lly()u, that':! "am ,very proud of "the ,role ,th~t 
, Hil~a:ry", Ambassador, Albright, ' and all ,the ~lriembers of the United' ! 

, " .' 	 stat'es 'delegation':";", and tl'iarikyou'" Marge, Mezvinsky, back there' -- " 
who played in if}>suing,Beij in<;{,~ s, call, to action" "That ,was" a gre'at' , " ~ 

,r J,'" ,moment' Jorthe 'United States and a gr,eatmc>ment~for :wOlnena:t:oundthe' " , 
world::" ", , , , ", 

.:. ~' 

,\ , 	 ' " "" ,'B~iji~g'sm~s~a~ewas",~~'Cle?lr' as' -it 'was compell,ing.,, 
We cannot advance: our "ideals and, interes'cs unless'we'focus 'more 
'attention, on' the" fUridamentalhum'an ·'rightsand basic'need's of'\~omen' 
a.ndgirls. 'We 'must 'recognize 'that',I:t: ls':a: vi91atilOn of· human rights', 
:when girlsand'wo'inen ~re sold into ,prb'st,itution,whe;nra(pebecomes' a'!' 

,weapon, of 'war, 'when:wom~nare den~:ed 1;he' right: to plan the:ir' own" . ..' 
,families, inc;:l\1dirig, thr'Ough forced abortions, whei)'_young gi+,is are, 

,: ,brutci1;izedby geni:tal,'nlutiJ,ati!=>n, when, :womenar9und"th~~world ,are" 
unsafe,'even in'their.Q~polnes. ,If,wbmenare 'fr,eef~'om; violence~ if'" 
'they're :h:e,~lthy andeduca,ted, if they .canlive, andwork"a_sfull and I I 

',equal partners'i,n any society, 'therifamili~s will flourish. " And when" 
',' J,', t.hey do" commurifties and ,natiops, will thrive.," , 

.,'( , ',' , \ We are :puttip90ur .~'ffo~ts,to' p~ot~ct,a'nd" ~dvan~e ",",' 
, " 'wC)met;' ,!S ,rights, wheret.hey, beldng>,:",~ in :the, ma;i.nstream" of'Americ:'art:' 
','for~~gn' policy~ ',-Du:j:"ing the ,'la$t';fOur years;' we :have worked to steer ' 

;more of our'ass-istance,;to ~oin:enandgi:ris, to help'pr6tect,thei:r: '," < 

.' f leg~l rights. and to give ttl"em a greater voice, in: their political and 
eC;:Qnpmic futures. These programs) a:t::e' making' a r~a+,di'ffe:tence' -- , 

, whether, by ,piisin,g ,~emale ,voter 'turnout, 'in, Bang1:adesh, "promoting'.:" , 
.~ , ,,equaTitYI for ',women in' Nepa:l ';en'abl;irg, women .inBosnia' to participat'e 

'·'fuI1Y':i'nthe"r.ebuilding of, their!,coun~ry. :But we must,~ dO'more. ' 
\' , ,""<,' <, "//'" , 
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, .' " , , , ,Today:;, I call upon;'tlJ.e,'senate"again,: to ratify, the 

'United Nationsconvention'on the, elimination, of, ~ll ,forms' of " , 
"_,discriminationaga:lnstwomen. '," (Applau~e ~) ,As 'you'know,: many" many, " 

~'~ many other 'nations{have' done' this.' ,'In ourc;:ountrywhere we have ' " 
" worked' so hard against domestic violence,' where ,wehEfve worked so '" 
" -hard to ,empower ,women, ltis,~to say the, leas~~: an',embarrassment t.h~t 
, the united states, bas, not'" done this, and there is no excuse, for this" 
,'sitilation to 'continue .',' , ,'~" " 

,I 
" 

,"''; " ! 

, " " I'm 'also pleased to anpoun'ce sev~ral 1.nitiat,ive§ '" " 
,'totalling $4, mil-lio~ top~6tect and' advartce women' s,rights ~ including" 

, , 
, " new efforts :'to help' Rwandan, women', who have ,be~n torn from, thei,r hom~s' " 

'and,to proviq~.women ,refugees around the world ,with: access 'to, " " '" ' ,', ' 
reprpductivehealth, services .'They 've built on,t~e conuid..tm~nt I, mad~0 

atla'st year' sG':..7 'sununit to help women' in Bosnia' start, new " .. 

bqsinesses 'and wilL 'help women' act:'oS:is ',Afr;ica·':to do the same.,' ,TheY
' .. strengthen ,our ,conimftment, to "stop 'the ,trafficking, of women ,and' ' 

",'children for prostitution and child labor~ ,And',they ,will help, 
, women i,s'groups'in 'Asia 'fight violence and discr'iminat.i0l"lo ' :, 

r ' • _ ~'" '," I .' '.'"" ,',. . \, ' , . • " ,,' ~", ;I' 

, ' , , , " ';Iri ,short, ,t~ese,efforts wl.II re~nforce, Alnerl.ca 's global 
,leadership onbelia;I.f"of human'rights ,~l1d d!9D1ocracyinperhapsthe 
',most fundamental areas at whicQ they 'are,.. at risk., " ,They ,reflect ,lOUr 

,'nation's enduring' cc?mmitment to ,the ,freedoms of; our' Bil'l 'of Rights " " , 
th~t,:sa'feguard pur, own citi'zens~' "Theysl:lpport ,the values: in, the', ' 
'OriiversaI Declaration ,:,of 'Humzm., Rights that.', promote freedom , .justic=e", , ' ,;' 
and peaca:all, around'tb'e·'"world. " ' ' ., , ,", 

'" '. ", • . "_. ~ .. '. r ' I. .' 

, ' . ,". weitv~'ata tirit~: ~henolir' most 'd'e~ply-li~id'-idealsar~. 

'" ascendant" but 'this" hopeful ,"trend, toward freedom and deljtocracyis , .' 


, '~' ' ,neither: inevitable, not",irrever'sible,nor,has it extended ,to the real 
:'liv.es' pf,hundred$ of"millioris', of ,people all across,tha', g'lok?e.,: ',$ile 
',we':seek, to engage all natioris en terms ofg'oodwill,' we 'must continue' 
, , to, st.a'nd,up'for' tlie p'rop'ps-ition, 'that:al'l people,,', wfth6u~' 'regard', to , . 

'thei£ gerider,' ,their nationality " their race,/ 'theirethnie, group 'or " , 
th~ir'relig~on, ,should have a chance to ,live' up to their 'potential. , " 

I " , • • " , 
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Jr..'__ FOCUS: EMPLOYMENT LAW 

Something in the Genes 
·EEOC takes steps to forestall discrimination for predisposition to illness 

BY DEE LORD 

A recent policy action by the 
U.S. Equal Employment Opportu­
nity Commission may sound fu­
tttristic, but current scientific ad­
vances give it immediate relevance. 

In 1995, the EEOC issued an 
amended compliance manual that 
f~r the first time included people 
who experience discrimination due 
to their genetic profiles for protec­
tion under the Americans with Dis­
abilities Act, 42 U.S.C. § 1210, et seq.. 

In effect, the EEOC a·ction cat­
egorizes a genetic susceptibility to a 
4isease-:-an "asymptomatic illness" 
ih medical terIns-as a "disability" 

· f9r ADA purposes. If upheld by the 
C~lUrts, the policy would bring a po­
~ntially vast number of Americans 

.. within the protections of the ADA. 
Medical scientists are linking a 

growing number of diseases to ge­
rietic' causes. Specific genes have 
Heen linked to colon and breast can­
cer, brain' tumors, melanoma (the 
Qtost . deadly form of skin cancer), 
Alzheimer's disease, diabetes and 

· Heart disease. . . 
In fact, an abundance of genet­

· ic information already exists in data 
~anks maintained by hospitals, in­
surers, the military and other insti­
ttItions. Commercial concerns' offer 

· genetic testmg for certain common 

cancers. Experts predict that genet­

iC testing will be standard medical 

practice in th~ near future. .. 

. A downside to these technolog­

ical advances is that genetic infor­
mation can be used by employers in 
what amounts to a discriminatory 
fashion, and the expeCtation that 
genetic information soon will be 
widely available is giving increased 
urgency to calls for measures to 
prevent such discrimination. 

The EEOC's new guidelines are 
one response to a type of discrimi­
nation that appeared to be a remote 
and distant possibility when the 
ADA became law only six years ago. 

Dee Lord concentrates in insur­
ance .and employment litigation at 
~oss, Dixon & Masback in Wash­
'~ngton, D.C. She is a former associ­
ate general counsel of the Howard 
Hughes Medical Institute in Chevy 
(:hase, Md. 
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The ADA provides a three­
pronged definition of "disability": 
1) a physical or mental impairment 
that substantially limits one or 
more of a person's majorlife activi­
ties; or 2) a record of such impair­
ment;or 3) being regarded as hav­
ing such an impairment: 

In the EEOC's view, it is that 
third prorig that covers. people who 
suffer discrimination based on their 
genetic profiles. 

Adverse ReacUons 
As an example, the commis­

sion hypothesizes a person whose 
genetic profile reveals increased 
susceptibility to colon cancer, but 
who is symptom~free and may never 
even develop the disease. ~r of­
fering that person a job, an employ­
er receives the genetic information, 
then withdraws the offer because of 
concerns about future productivity, 
insurance costs and attendance. 

Under the EEOC's reasoning, 
the employer is· treating the pro­
spectiveemployee as having an im­
pairment that substantially Iimits 
a major life activity, resulting in 
coverage under the third part of the 
ADA's definition of "disabiIitY." 

Under the EEOC's guidelines, 
genetic information-whether re­
vealed voluntarily by an employee, 
in an examination required by the 

grapevine"-may not form the basis 
for adverse employment actions. 

Accordingly, employers must 
keep genetic information gained in . 

. medical exams separate and confi­
dential. Also, genetic screening is 
permissible under the ADA after a 
conditional offer of employment is 

extended only if all new 
employees in the same' 
job category are subject­
ed to screening. 

But it is unclear 
how properly obtained 
genetic inforination may 
be used-whether,' for 
example, an employer 
may refuse to hire some­
one to work in an area 
in which occupational 
exposure could increase 
.	the employee's genetic 
susceptibility to cancer. 

The ADA's require- . 
ment of nondiscrim­
ination applies to aU 
aspects .of hiring and 
employment, including 
promotion, job assign- . 
ment, compensation, ter­
mination, trairiing and 

fringe benefits. . . 
Section 501(c) of the ADA, how­

. ever, permits employers .to observe 
the terms of a bona fide health in- . 
surance plan based on underwrit ­
ing risks and classifications, pro­
vided there is no "subterfuge" to 
evade the purposes of the act. 

According to the EEOC's earli':: 
er policy statements on health in­
surance, a plan that excludes all 
pre-existing conditions is permissi- . 
ble under the ADA. The agency has 
not indicated whether an illness re­
sulting from a geqetic predisposition 
may be excluded from insurance cov­
erage as a pre-existing condition. . 

Perhaps the ultimate resolu­
tion of "genetic" discrimination will 
be provided by nature itself. Scien­
tists agree no one has perfect genes. 
If tested, most of us likely would be 

. found to carry genetic mutations 
that result in susceptibility to a ge­
netically linked disease. 

If that is the case, the goal of 
nondiscrimination should be more 
easily achieved through the recog­

employer, in the course of process- . nition that the potential for illness 
ing insurance claims or through "the is in all of us. • 

IUUSlRATlON BY DAVE CUTlER 
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~.., __.i.=.i.~.~.r~.~.=.;.p~Y.·_~.'.!:.'~t~'__ ..•~~_J'i~i~
.. 	 •.•~.· 
,Editori'als 

PostirlgofDMVxr~cords ...... . 

·';St10WS·.·.• need;fgpprotectipn··· 


, . . " . Aaron Nabil's one,', '. ,'. needllew legislation that preserves access 
, • But keepirig day foray into t!ie . .' to information but affords an acceptable .' . 


records 0pert'Jandofpublicrecords" comfort level, . .' . , .. ,.' .', 

·'se·;".,e'S· ?ndthe freedom of. ····~e~ireadyhave provisions under which·
many': ..•.. 

J. y, ' 	 .information rein- . .threa~ned ipgividuals can keep their ad-. ·urposes' forces thep' oint.' that ..... d" .,.. t·· . 	 '. .......'.' . 	 . ressespnya e. .,:. '. .' , . .P:;; ," ., ' quick access to infor- ' '. .", '. . . . . 
-------- . matiori can cost us . . . But we need check,s in place that put'the .. 

, . 'burden on thosE)requesting access to ..' 

privacy... , ' .' records rather than on individuals who . 


whEit's been overlooked in the. filror, Inus.t~ubmit their persomilinformationto

-Salem residerits' vehicle registration obtain licenses. ........ . '. " ..... '. 


iflI()TIIla1;lLOn - including addresses ---:- being' .' . . 	 . 
Wide Web is that these .' ,. First,addresses shouldnoibe given 


nel'so'nal facts ,been publii:: information. ,over tl;tephone or.posted for general con~.. 

. atleast'20,years.,.·, .. " .... '.' ',. .... .sumptionon the In~rnet. Requestss1;tould 


. 'W~ need;to keep those records open, but .' .bemade in Writing~eitherat anagEmcy 

,:·we also need the Legislature to provide bet- ·ofticeorthrough the m?il.· .' . . .. Letters
.,:t'er,protection 'aga1llst misuse of that infor~; : II Second:the.,erson makirigthe're­
;':iriation': ...., ". .'. • . . '.' .... questspould have t9,p:rc~vide hjsor herad~, :' 

·'. :?/ Sure; it'sjscary to think any wackoc~m ..•....••.. dress·al'i<i:other.(lrh:er's,license infQrmliition.' 
'. :..find out where you live, Butthink about all' .:, '. T"I'r~, th()~e.~equests,shouldill-:' . 
:	.::~he ways that public'recordscanbe'impor- ••. ·clude:'as.tatem~nt·ofther~asonthe.irtfo:r-
:,tant w~Oll...· , ,. .' ination is needed. We're not sugg~st~ngthat 
, . Ifyo~~e ~:nvo~vedma,hit;and~run a~~' ,.goyernment.agenciEls s\l~d~~IYIIlake'clerks 
.cIdent,It s Important that you ()ry~ur mo. :." institute.:a s~reeningprocess;detern;liniilg: 

, : :surer are a~le to track down the dnveriWho '..whatreas<;msare,val~d;;'Andcriminals: .. 

fled,. '.' . 'wouldlie,anywaY.Buta recorded'state" '. 


Ifyou resh~ppmg for ~ used car, DMV ment could serve several purposes should a 
rec~>niscan help youaV:Old a lemon. They problem arise.:-"": atJ~ast,to show that the , 

· show wheth~r that vehIcle re.ally ha~ had:. ;p~rson making the request lied about the . 
. only one o.wnet, as,aseller mIght cbum.·· . intended us'e of the information. 
. And property ,records, w~ch areavail-, . . . '.F~urth, gove'~menfag.ncies . 

able to thepubhc and contaIn. your add:ess, .• ' .shouldri'.tbe sellingthe~rdatabases to pri-' 
must be ~ept open. Ifyour house appralsal vate individuals"orcompanies; Acredit card 1 

makes aJu~p, .you need to be able tocom~ ....,~olnpany selling your name is annoying ... ',
pare the appraIsal figure to thatofsur~ ,"h'b"t' . ·..·d· .. . ..... .' . I '. 'd" to' ." 

d ' . h 'f' . te d t . t·' . ~m~ug. ' u prQVI mg persona re«::0:r s. . . 
roun mg. omes 1 YO\l m n 0 presena . ". anyone with. the. cash to "buy them isn't a 

, . thorough appeaL 	 . ···b .... . " .' h' ld" ... 
But a resP9nslbie citizen walking into a . ,usln~~~O~~r~Ye.rnment s, ou ,e,ngagem.

aria Motor VehiCle Services office or . 'These prOyt!,!lons \Vouldweed out some 
Marion County clerk's office, plunking' p~ople requesting the i:,-for,ma~i,Qnfor D,1~li~ 

a feeandreq1,lestinginformati<;m is ,ClOllS purp()ses by den}'lngthem:~monynl1ty; 
v~~tl! diffet~nt frotn'a would-1:)estalker or .... ' Plus, .theI'ecor4.oftl1~Fequ~stc?u~d 1:)ethe, ,', 
cnriunal'callingupyour address on the In-, .·only way ,tb~tso:nleo~eY'h? sbeI.ng ha,- "..... 
ternet in the. anonymity of his or her home. ras~e~ can find out whQ s m.~nacmg them. 
,As teclinologyadvances'and evildoers be~ '. We'can't let our fears override the value'· 

come more sophisticated', our. laws mus~ be- 'of open records. Butbe.tterprotection··isim- .. 
come mo:r:e sophisticated, That's why we portant.. . . 

.~ • • ..,. ' "'. 	 .,' f ;. 

EducatiOn protect 
better than helmet 

· .. As· a~'activeme~bel" 
> mQtorcycling co~munit)i 
,\,tljeneedto.comment on 
, , the " recent 'stateln:ents. 

Statesman' Journal labt 
. mandatory helmet law ( 

.. ' ing motorcycle .deaths, 
, : We~ring a' helmet. de. 
rend,er a' motorcycle' Tid, 

· mune' to injury any mor•. 
wearing a seatbelt protec . 

. drivers from all injuries: f 
tics have shown .that' rider '€ 
tionis of far more benefit 

,mandatory helmets. 
, The Motorcycle Safe'ty J 
dation's Rider Education Co 

.,... ,taught by Team Oregon teac 
." ginning riders .to ridesafeJ) 

· defensively and: to effect; 
, . handle . emergency . situati 

. Their Experienced Riders Co 
.' and .thenew Adyanced' Ri. 
.: course ... help hone safe ri(

skills: ..... " 
" A . majority of motorcycle 

. cideiits happeri, to riders witt 
, training. Many more. accide 

<"'P, caused br ca~.drivers who 
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, "" MR'~ ; MCCURRY: ,Let,me: st?lrt l::>Y, ,saYJ.ng that ,the' Justice 

I.,· 

Depart:riu~nt has :l1ow ,conc],uded tllat' the Califor111aciviI right.~", ,
I, 

. ",' 'initiative is un,constituti,'6nal ,und'er' U.; S ... Supreme ,Court preded'ent i ' 

" and they will,b,e p'artidipating, in thequrrerit,californ-ialitigation' 
, arising..out;6f,~roposit'ion209, in support', o'f: that position, ,in" 

,,' ~upport ,'()f the, p,laintiff' sease.' , 'Now, ,'they,,' ~e 'going ,to have, to; '" 
I:" ;decid~\ wheri:'~est,t,o 'ent;,erthe Case. Ther~:were ;recent'argu~ents'on , , 

'"the motion t;o,grantapreliminary injunctio:t;l, 'b:l1t, the Justice, ,,' " ':, ' 

:"Department 'wi'll, be"r"eviewing th~m~st timety wa:y ',for them, to'ente,r 
t!'le',case. The ,White House, Legai:,couns~':L; 6f: c,ourse, is' supportive' 

",and 'the ',President' is, supportive of the 'bepart-ll1e:rrt':~ ,decisii;m to 'enter" .' 
, ~I the .'case.:' ,,,' - , ' " ,,' " ' ' 

., • I'. 

" 
,\ :.' '; ." 

,Q' ':, "Fri,e,ndof"the ,'~ourt? ( 
. , ­

-Q 
' 

' 0p, what .',grounds ' is> it, ,uncon,stit~tlonal? '." ' 

'/ '. ,;' -, 

",,~.,MC~9'~Y: 'It "arises",out. c;tf' thea'rguments'related,:to ,', 
,the; nature ,of dis'crimination denying 'an ,identified group, "':'~ in ,this 
case, womeri: and 'minorities', -- access to ,a .proC:;essthat ,WOUld 'bl! " ' 

., '" ,av~ilab+e to ',other identif;ied g;-oups:,),. ~I! .,vete're'lns, studenti:(of 
\ ' alumni', athletes, access to I 'obviously,· the pubiiq' education system 

in the state.: But I'll leave the very 'carefully drawn constitutJ.onal 
• 'argument which 'was reviewedv:ery care,fullyat tne Department ~\, ~nd, " 

()~' d.ours'e" was ,of ,greatiriterest to,'the, const~tutiorial ,law, professor' 
whowo;rks'here, at' the, Oval; Offic~';';'~" 1:',11 leave, it to 'the Department 
:totalk further,about;the,.'grounds: upon whi.ch' th~y will enter the' 'case 
and'the ?-,rgument ~ tJ:;iey' l'llt1.ake ~ , '0 " , , ", ,', ' 

. . ~" .' . ;-..., 

, 

, 

, 
r , ,,"",Q "so,theY'll:be' ent~ring,a --,what.is,it,calied:-- a 

friend/of the court brief? " . , .) . ' , " 

',' ' \.. 

, , " ; , ,MR~'MCCtiRRY~ No, thi~';is"nbtam:icu~-,' they"wi.1:Lae:t:tially 
intervEm'e'on, behalf of the ,Pl~ihtiffs ihems~lve's. ' So "they will.' ) 

, . formallyenter",the\cCls'e .. ' ,,' '; ~.' , , .' . " ' 
i. ' , , " I"'· \ .• ' ,'; ~ ." 

;' 

,': ,/,:1 MR/ MCCuRRy: "T~e ,presid:ent'has,.'be~n"foll<?,wirig ,it 'very ,i 

:, carefully; had, been briefed on' their'delibe:ratiorls i,'had,said 'i,fthey: 
,fou,nd merit :-.~, a' meritorious constitutj,onal,argument ,to make,"he would 

\"ceFtainly," giv!!il pis,s:trong'opposition;to Prop ,209, he would; ". " 
'"" 'el1courag,e ,them to, eni;:er the,case~w~ich' they'v:enow,decided, to ,do. ' 

" . , . ..' , ~ ~ , • , • ,('. . \', I " ' ' , 

'Q' "c6uidyotl 'J~st'. 'defiri~ what, ~ouniean' b:V' erttert,he' 
case'or intervene'?,!' , , " 

,'I,I ' , 

, MR ~ .'MCCURRY: ' "Wlell', 'thevnited:' states , governnient'c~m, "" , 
,',when, they exp:r:eses·,anin.t~res~on )::>ehalfot., the1!ni~~d states'.: ,',: ':' 'I, 

govermnent" can, enter a c~se,,' em behalf, C?~ .a,pla:J.n~l.ff, --,way, :1-n whJ.ch ' 
" 

1,1 
': ." 

, :" 

, " , 'I' ! ., " 
\ 
\' , 

, ' 
\ " " ,- ,#290,~i2/20 

" , , '. ­, , 

, " 

,\ 

" , " . \ : " 
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. . ':, : 

.' I the. governme!lt frequentiy 'par~icipates: in, li~igation in which, .there 
is a s'ignif,icant national concern, that arises. " , ",: 

',' ",,: 

,", Q 

, '.' ,MR•. MCCURRY: ·I'don;t.,know ie~gallY".-,;, why don!t· you. aSK '.'. 
.. ,the Ju~tice Department .. to'describe,:the' legal status ~ .' It's. referred.' 

· to as an ' int:ervention. ' .' ,':".' ,.,,'~' '. 
. . .' .' 

:", Q ··Was there a.ny,co:ncern on. the President,',s part, that 
by entering ,the case .·hemightbespurningthe,will of Califor.n~a 
voters who decided, this was a good ~dea? -", . 

; 

, . MR. MC~RRY:Of "C;O\i~se,. becausether~' is.'.aJ,.ways ,'strong. 
'. pr$ference. ::that' goes to the will Of .,!t~epE),ople:. , However,. ,if: a' . 
,;sig;nificant overriding .constlt:ut.ionaJ,. concern,presents itself, the. 
pre;sident as the' hat~on '.s chief'constitut~onal 'bfficerhas toa:ct ,to 

",. ,/ defend the ,c~mstitution,. which is :cleiar,ly the judgment'that is mad~, 
in this case. " ',' .' . \ ' ;,! ' 

.".,' 
" ~I ," ' , " .. ' 1", 'j 

" ,Now,' the pe()ple of Cal.iforni,a were well 'aware of the 
:'. Presiden,t "s, ?I>pos'ition ,to Prop, ,209.: H~ .activelY campai,gned .. against 

it during the closirig, days ,of the, 9a.mpaign .,so, of· course, his 
.' posit.ion~as ·,well-1qlown., But;i~ IS' a: str,iC?ter ,cqnstructi6n 'of: an, . 
. argument to say, though, you.'b,elievetha~t.ne, action. is ' 
· 'tinconstitutional.' . ' ., . , '. ' , .' 

· . " ... •... Q . ·.'TO l-ihat' extent "does :the' i~gal "opi~ion':reflect the 
': Pr~~'ident' s/Poli~ic;a1 opinion? ',' ! ' -; . .,. .,J'. 

.,;. 

, ,,' MR. MCCURRY: ,Well" the Pres,ident has taken a p'olitical' . 
course ......;.( political position, .and because 'oftha:t I thirik there was a 

! 
"s,trong ,concern, on the part· of the "Justicebepartment~ I that th~y, 
'reflect' the President's 'yiews in their, deliberations 'on "whether to 
'.enter 'the case.' But,. ,of course,they pave 'to 1!take ,that' on .ve:t:y~"sound 
:legal~ basis asw'~ll" and' they made ,a, very, ,metiCUlous review ,0:£ the: "; 
,constitutional issues. ".i' 

. . ' , .. '" Q'.~':' How:ddes the, justice Depa!:'tment equate .preferences 
fQr .vet~,rans, which: is an. earned ~ing, .withthi,ngs that'are , , 
bf.ol:ogtcal, ~'such a.s, race 'and' gender? .'. ,',' ", .. '-

-"r" 

,-
, ", . . . . ," , , , . " - . . 

'. :. 

" l:IR. 'MC'9URRY:That 's not the ;Isi:;ue~' The issue is 
whethE),r,You deny acce~sto,a process .~~,. in, this, case','· qnE),s, ,tha:l? ' ... 
effectptihlic ,institutions ,~-'(on the grounds of,beinga membe!;', 'of'a 
sp~cific'group. ....",: '. .' ",,':.' ...... ",', , '. 

," "r 'r suggest you ·',c~ntactthe .Department ?tnd gE),t . a , better, 
. ,I' ..... 'look at the argume~t., ,The ACLU; o·f course,'pther p9-r~ieshave'also: 

: enteped ,on, b'ehalf of, the plain:tiffs.' The' nature of ,the', ", 
,constituttonal 'argument is an interesting.one.' They. reply upon a 
'.·1982' that', arises .out 'of a 'similarinitiat'iveeffort ,in the state 'of, 

washingtoI) jand 'that's 'thej;:q::ecedent' that is referred to, in ,some ot 
the bri'efsso far 'in :the ;,case. ,'But l it I S an~ elabo!:'ateenough argument 

"'t;hat"I'd r~a:lly li~efor:youto.look,atth~ wholeargumEmt~ " ': ',' 

':, . Q .'Wh~t was 'cl'arified •between; last. ~eek when you had 
this"same basis to make1;:his decision~, a~dthis' week? . 

,'\ . " . \ ~ '. \ 

, ',: l' MR'.MCCuRRy;' The Acting Sol10itor'General'"wai,ter, " , ..,", I 

Delltnger. wanted t(),;m~ke' absolutely gertain tnatthe,' case that wquld " 
. '.: be·present.ed ¢m behalf of. the government was a' strqng .one. And . he' .' 

wanted' ,more time to make .. a., more complete: review' of . the ,arguments, that ' 
would be presented by , thEa. Department' in qourt; and, t;he President.,',' 
though:t it,was ;v:e:ry much, wa,rranted',for him to 'taketlfat time' until he, 
was s,a,tisfied with the'- nat'!lre o~ .the' argument. He is,' t:qe' :A;ttorney: . 
'Gener~l/ H .. arid~ Clf c6u,rse, the Presidenti)owis,too. '. 

~ .' .' '/ '. .' , . . . . . \:" . . 
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. I, .' Q . Was there'any pol.:iA~:ic~1 considera:t'ion' :in' ,not 

interVening, 'before the el,eqtion?",·


'''~ " 

MR ..:, MCc:URRY ::Be~ore? 
'. '!," " . 

" Q, .', Could not. the 9()vernmept, have ,iriterve~edbe~~:)]::e,: the, " 
presidE7n:tial' election? " ' 

") " . , ' , ' 

, ' ' . MR. MCCURRY: No,,' no, the l~'t:igation arose afte'i ,passage' 
of the proposi\t ion, its~lf. t' The President, ina sense; intervened . - . _ 
politically, ,because he stated :his position and endourag~d California: 
voters tC)OPPOSte -it:, '. . ' ," ,.' "; 

. . .,. . ". 

, .' ' . \ , "Q . ¢an you sl.pn Upi the ,pr~sident I s\ phil,osophical' 

.obj~ction .~o .CCRI, a,s ,opposed, to: :the leg~l ",:,constitutionalargument

that Jus;tice is making?', ',' . ",,', , '," ",' ,-~:, 
J ._ 

,.MR. MCCURRY:. Well; the principal on~ is th:a't, "on the 
g'rounds of how I it -treats affirmativeaction programs.· , They would 
not" as ,the ,President suggests, ,re~ain available as a, tool to addres,s ',. 
pers;stent discrimination,'in,oursociet.y. 'In.a shoJ;."thand formula,in 
the· President' s'pJ:?rafiOing, ra:ther than,' ,mending what's. wron,g. with' the' ,., 
affirinativ~ 'action' programs that exist~ this. ,has the effect 'Of ' '. .' 

,abolishing affirmative act~on. " And the President, bel~ev:es', thqt we , 
, need to continue to have' that, as a ,tool to remedy dis~riritination' in~ , 
, our society, ~or .all.the reasons that hehas"set forth on many':' .. ­
. occasioris ~ " -The specific 'constitqtional) argument :here is, about· access 
.'. by individualmeInbers' 'of a group ,to. a process that . 1-s available ,to 

'. ' J 

'()ther' groups. ,And that's' ;the,constit\:1.tional :Ls~lie that arises'. : \" 
.' ' '(, . " I,Q'Whatabo~t'p~rU',Mike?·'. Anything .new ~- . I.. '-. " 

I 

< •.'", 

'II, " -. ' M;R.MCCP:RRY ::I' dC;:n' t:haveanyt~ing 'new' :on th,at. ' ' I, \ 

. thinkspme of you know, that the Pres'id~nt hascorrespond,ed"';'- has 
exchanged correspo,ndenqe with President,Fujim()ri, just to r~assure 

,I, each other .. tha:t: they ar,e -in .close :"con:t"iact and that '. their governments' 
are in: ,clo'se contact- a~ the govEarnment ,of Peruaddr.esses the _ , . 

, :situation.,',' The,Pre'sident welcpmed tll~ letter from President'Fuj,imori 
, : and knows, ,that' the government Of. :Perl:i is'pl'acing, great: c:are and .,:. ' , 
. 'attention to the handling of this crisi~' Which, of co~rse, ,: we hope is . 

, ~,resolv~d 'with6utv,iolence.' ","" . " 

Q" , ' Mi~e, . what .arethe :guipelines f,or' ac'cess '. to. the· 
, preside~t qnd'.to 'the ,Residence, ,other' sensitiv~ areas, lleFefor ,- , 

pol~t;ical donors ,and,othergli~sts? ' Is ,there'anything in:writing? 

Are there "any~pecific' guidelines tha~ha,ve noW-been ,s~tforth?· 


/ 
/_ .': "'.. " " :. ", -""~ , • '~','_,' __ . ',t'" ,:'.,,', :'. '.' (- .. " 1.' .,'r 

. '. : " ".MR. ,MCCURRY: Th~re·s nQthl.ng that I s specJ:fl.cally l.n 
writing, bu.t; it·s safe to say tha,t .i,n- February of ,,1996, the,ywe:r:e. not'­
'scrupulous. OJ:' stricteIJough~',What. happens typically and ,what·· " ,. 

,happened during. :the:course of '199~_is. thatth$' 'Democratic National ' 
'Committ'ee. in 'the miCj.st of,the, camp,aigp. 'y_ear .would, often wor;k with, our 
political affairs stafftq -es,tablish a guest list for, certain events".. 

, 'Those w~re ch$cked, . but they were often j list che,eked In- a fCishion " . 
. 'that. would'not lead), to a compl'etereview 'of certain. indiyidualswho, ' 
'lni,ght be, at,tending 'certaihevents.', , ." . ', ',,! - . ','., -'" -,' . ~, 

" " ,:, 

, ,.' Q " Does the; DNcstill! 'have, ·thi's kind.' of .powe~". ff you 
'will" .tosubntit :li~tshereapd -- "': ,r, 

,' .. '" r' " 

, MR.' ,MCCURRY:'," Of, ,c6urse",they as~i~t' ;"',- particula-rly' 
this time of' the year , duringthe~holi9-ay'~' s$ason," they assist, in;, 
preparing'; lists' and gue~t lists •. But' I would say 'tha,t it is ,~afe'to, 

~,assume that since· october, ~henwe ' identified ce'rtain shortcomings' in 
'a,"variety pf 'p~ocedures' --, ';arid the D~C; .', ,I : think,. was.~ery, candid -in, " 

. '.,"',' ",",'" ' 

.- ;' 

, . , 
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/' ' , \ 
'acknowledging'those shortcoin'ings ;..'~ 'oncethp.t happened, a ~gre~t dea'l,' ii 

'more; care ~and 'attention' lias gone int6 screening ,list. ::~, ' 

, ,Q, ,·,I"massuJ;ning.you're refer+in9'~t~0,Mr.' Trie'sguest. ' 
Could YOl.:!- just explain, what kind ',<?f guests you. want to, screen ,out'?' I" 

'mean, and why was his p;resence inappropriate'?" ' ", " 
, ". . , . = . 

',' KR.Me,CURRY:. 'In this p~r~icular Cal?e,M:r~,' Trie 
'apparently brought with :·him as a guest an 'indi.vidu~Iwho would not' 

, \ 

" have been, qu'alified' to ,be a p.onor to the President ",s ca~paign or to 
: 

; the Democratic National 'Comndttee., And it ,is' an' individual who is 
\ '.' , dh~:drnian of an ent~ity·in China that is involved in investment and 


tr.aq.e' ~ct:j.vity/that'" because of .the structure :of the economy . in'. ' , 

.Chin?ii .has'·~ome directrelatiOl'iship ,to the government -~ in~hort, . ' 


., ~not the' type of individual'that would ·be 'appropriate to ~ncludein/'a' 
. 'guest' list, ,for' thi's ,type of an event.' , ' " ' ­

" ,"' ~ . .1 '\ ) 
, ; ,, , " ,J, 

,Q But, I, gUe~s,I'm: ~tiil( alitt'ie confused. .You' re 
saying that ,because, it:was afundrai~ing.event' you didn't w~l'it 

'anybody the.re Who couidn' t. be' a donor'?,.' Or was,·there: -~, . ' 
'" <,' . "I • 

,.MR.... MCCmffiY:' Well"; it,· concerns more than that., That 
'wduld bea concern;: l?ut ,anotherc::oncern( is we have ci very c9rrect' 
established' way by,which we would, have '.contact with those. who have' 
economicint.erest in the' polices Qf, ,the government' of, the People ,'s 
Rep\1blic.' This, is, not the 'way we:,would :con<;iuct· that .type: of' " ,
dialogue ..,,' '. / ',.' , . ' " . ," ; " ' 

- : ~ 

/'. ..'.' Nqw; apparerttly, accordi~g to'·some.wh~' were'. present ,'~-
'th~s .has' been reported, in at .least one newspaper -:.-ther~· was, not· 

much\ dialogue 'wit.h, the, 9~ntl"emen, in· quest"io.n, bec~use 'hedidn It say. 
· much., And that's the President' s re~ollection as well." ~ut i~i ,al)Y'· ' , 
event j it would not. be th~ kind' of person that would, be ' included' ',in , 

· this kind ,oi event. ' 'I. ' '," " ,. . ; , 

, ,D.idheha..ve'a:~y influenc~ on policy'?'" \ 

. , j. ,~" ; , 

,"- ..Q '-- what kind of conversation,exactly did:they hav~?, \ 

, ," Have .,you established' tpat'? You 'sai4:: he didn't s'aY'lnuch, but ':--: 
• /' '. ' t , ' , , 

, " ,.MR. MCCURRY: Well, ,the President doesn't have any 
,', recoiiect:Lon of hav:l'ng, any conversation' or· having :...- he' doesn't have ' 
,'. any recollection of, ·this individual havlngparticipat~d 4-n the. ,'" : 
, 'discussion at' the ' evel)t ~ , , 'l'ypically: at these events, '.thePr~sident ' 

talks about his conc.erns; ,talks ~about .hisprograin and then· people 
around the' ,room<:ask /questionsa;ndthey have some type.:gf dialogue .. 
He'doesn6~ recailthisgentlemen.havirighadanythihgto'say,at'this. 
,session. , ,But he"dQ,es have specific redollec:tiopof .soine of the, othe'r, 
people who were p;oesent 'having, part.icipated. ' But; in thisca,se, •he ' " 

. doesn It recali this guy saying anything'. ,.', 
, ~ '. "', . . 

, I' 'Q' Well ~ Mi~e; yqu s~y that ~~asures ,have "been'," ,. ~ " , 

,tighteried" have been 'a1.t~red since, that time., De>es thatE!quare 'with 
Mr.·Tr,ie's invitation," fairly.;recent,,'withint~e past :week and a half, 
·or so, ,to this holiday ,party, ,or would those stricter Ei!xaminations 
.not· have· applied .to him'? . " "., 

, ." 

MR. MCCURRY:, We, .covered this the oth~r· day~ : I would 
not assume automa">-ical1y,that he'would'have been excluded., I 
wouldn't automatically ,assume he wouldhave:b~en~Xclud~d.'from a' 

., guest .Iis't. I,:' . . :. • , 
,.' ' . 

, \ " ' ,Q ,SO 'j M~ke,' what' does ;~h~ Whi,te House': do now?, ,'Does 
it scold ·Mr. Ttie :or peopl~\!like thfs'l who ,violate the rul;es 'that you' _',' 

'pave.now decided were violated'?.' " ' '\ ' . J' 

" I " 

" ' 
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