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Texaco Executives, 
On Tape, Discussed 
Impeding a lJiasSuit 

" By 'KURT EICHENW.ALD , 
Senior executives with Texaco l!1c; 

bantered comfortably among them

. "You·.know, there is rio point' in 

. even keeping the· restricted version 
anymore," Robert Ulrich,. the com
pany~s treasurer who retired last 
yeat, was quoted in the court records 
in, reference to one key document. 
"All it could do is get us in trouble. 
That's the. way. 1 feel. I would not 
keep anything." . . ' , . . 

Richard A. Lundwall, who was thp 
senior cocirdinatorof personnel serv
ices in Texaco's finance departm~nt, 

'selVes in August 1994, planning the.' quickly agreed. "Let me shred this 
destruction of documents demanded ,thing and any other restricted ver

, in a Federal discrimination lawsuit 
and berating the company's minority 
employees with racial epithets.,

in 
Unkilown to almost everyone)' 

the room, one executive was carry
ing a tape recorder. And it was ?n., 

Those tapes, which were.pr:WI~ed 
to the plaintiffs .in the dlscnmmatlon 
suit by the executive who, recorded 
the conversations, are now at the 
center of the court proceedings., 

Perhaps unlike any other record, 

the Texaco tapes offer an u,nfilter:e<J I 

glimpse into one company ~ .semor , 


, levels, where important deCISions -. 
including promotion policies for mi
nority employees·- are made. . 

sion like it," said Mr. Lundwall. who 
secretly recorded such conversa
.lions to Insure the accuracy of his 

' minutes of such meetings.' I 

At a different point, when the exec
utives discussed disposing of certain ' 
pages of documents, J. David 
Keough, then Texaco's senior assist
ant treasurer, appeared to advise the 
executives to be careful not to re
move Information helpful to the com
pany's case. "If it was a favorable 
chart, you'd' want to retain It," Mr. 
Keough said. , 

During the conversation, Mr. tn
rich urged caution as the executives 
discussed withholding some older ' 
recordS covered by the discovery 

Equally important, ~e !ecor~mgsrequests. "I don't want to be caught 
- transcripts of which were ob- up in a cover-up," he said~ "I don't 
'talned by The New York Times and , want my own Watergate here." 
which were excerpted in, court pa-, ,Later, as recounted in the court 
pers - appear to have cap~ured ~eri-
lor Texaco officers consplnng to IIle
gally destroy documents subject to 

,discovery t:equest~ in a laWSUit. . 
Thehpes, In which the executives 

are heard referring to black employ
ees as "black jelly beans" and "nig~ 
gers," rals,$ the stakes in the dis
crimination suit brought against, 
Texaco 'by six company employees 
on behalf of as many as 1,500 other , 
minority employees. The suit, 
brought in early 1994, asserts that 
Texaco' , systematically discrimi~ 
nates' against minority employees in 
promotions, and has fostered a ra
,cially hostile environment., 

For its part; Texaco said It had yet 
to hear the tapes and did notknQw, 
whether the words quoted in court 

,papers were ever said. ,But And~ea 
Christensen. a lawyer representIng, 
the company, said Texaco was 
"shocked and dismayed" by the 
words attributed to the executives, 

, adding that'they consti~ut~ "a clear 
violation of Texaco pohcy. 
, The company sald that it had ap
pointed an outside lawyer to conduct 
an independent Investigation. and 
that It would make referrals to law 
enforcement agencies if Its inquiry 
found that documents were ,de
stroyed. ' ' , 

, But the recordings, as described in 
the excerpts included in the CQu~· 

. records, the 'conversation turned, to ' 
the executives' frustration about the 

"employees who had filed the dis
crimination suit against Texaco. " , 
'''This diversity thing, you know' 

how all the black jelly beans agree," 
Mr, Ulrich said. . 
' ':That's funny," Mr. Lundwall re
plied. "All the black jelly beans seem 

' to be glued to the bottom of the',bag:" 
Eventually, according to the court 

records, the. 'executives began dis
cussing their difficulties In adjusting 
to the demands of minorities at Tex- ' 
aco': in particular the interest of 
some black employees in Kwanzaa, a 
December celebration patterned on 
festivals held after African harvestS: ' 

,"I'mstlll h~ying trouble with Ha~ 
nukkah," Mr. Ulrich said. "Now' we 
have K~·anzaa."· 
' In 'a sentence laced with exple-' 
tives, Mr, Ulrich .is. quoted in, the, 
court papers as then complaining 
how "niggers" had caused difficul
.ties. , ' . 

hI a stai~ment Friday, Texaco:ex~ 
pressed shock at the contentions in 
the court filings. It said ,that if the 
allegations ~e true, "any such con- . 
duct is deplorable and will never be 
tolerated at Texaco." 

The company said it had ,hired, 
Michael Armstrong, a 'Manhattan 
lawyer with Kirkpatrick & Lockhart;, 
to conduct an "extensive independ~ 

papers filed in, Federal District': ent investigation" into the matter:' , 

i'it will,t8ke appropriate diSCiPlinarY 
actions against the employees which. 

. could include termination.'" , 
, Peter Gass, a laWyer for Mr. Lund

wall, declined,to comment and said' 
, he had also advised his client not to ' 
discuss ,the matter. . ' " '. 
. 'Mr. Uirlch, 'the'retired tTEiasuret ' 
d~~lined to c,omment., '~I don't kno~. 

. anything about it;" he said in 'a tele
phone interview. "fcan't talk to you
about it.", ' , ,,' 
, Mr. Keough, who now works as 
chief financial and aaministratlveot~ 
ficer wit~ the HeddingtQn Insurance ' 
C:!lmpany, a Te,xaco subsidiarY" re-, , 
Sides in Berl'lluda,said Cynthia B.' ' 
Michener, a spokeswoman for Tex- ~ 
aco, who added thin she did not know 
his home teleph9ne number.' ' , 

According to an affidavitJiled with, 
. the court, the tape recordings were ' 
made by Mr. Lundwall, who was. 
responsible for keeping minu'tes of 
meetings, with some senior execu'" 
Uves. Mr. LundwalJ has told laWyers 
that he used a micro-cassette record- ' 
er at the meetings without the knowl
edge of other executives, to insure 

, that his minutes were accurate. 
In August, the affidavit says, Mr. 

~un~wall g~t.in touch with the plain
tiffs lawyers in the discrimination 
case. 'Mr. Lundwail informed them 
that he had been dismissed from 
Texaco and that he had the tape 
recordings. Later,. after hiring his 
own lawyer, Mr. Luridwall turned 
~ose recordings over' to the plain
tiffs.' . 
, The discrimination suit, filed In 

. early 1994, contl:!nds that the minor
ity. employees were systematically 
passed over for promotio(ls in favor 

, '. . . 
of less experienced whites and that 
the company fostered a racially hos
tile environment. Some participants 
in the suit contend they were called 
"uppity" for asking questions;' 6th· 
ers have said th.atblack employees' 
were called "orangutans" and 
"porch monkeys." 

Earlier this' year, the, case reo ' 
ceived a lift when the' Equal Employ- , 
ment 'Opportunity CommiSSion is- , 
sued a finding that Texaco had faile<! . 
to promot~ black employees because 
of their race. The Government inves
tigation 'was conducted at 'the re- , 
quest of the Federal District Court in 
White Plains, after this suit was filed, 

Texaco disputed the accusations 
in the suit and said that the Govern

,ment agencY did' not take· into ac" 
count the full scope of the company's 
promotion pOlicies in its finding. 

At. a hearing on Friday before 
Mark Fox,' a Federal Magistrate, 
Daniel L. Berger, 'a lawyer for the. 
plaintiffs, . asked ,that sanctions be 
imposed against Texaco. A hearing 
has been scheduled for Nov. 22. Be~ 
fore then: lawyers for both sides said, 

, Court in White Plains, where Texaco' "If the company through its Inves-I is based leave little doubt that such ; tigation determines that the alleged' 
, an actlo~ was. pl~ned.· ' misconduct occurred," Texaco s,~id; 



A conrJersation. 

about 1:,ias is salted 

, with racial epithets. 

they hope to depose the participants 
In the recorded conversations., , 

Some of the Texaco managers 
bringing the lawsuit'expressed both 
dismay at the taped'statement, as 
well as relief about what they called 
proof of their accusations. ' 

"It sounded like a Klan meeting," 
said Beri-Ellin Roberts, 44, who 
works as a senior financial analyst 
with. the, company. "And nobody. 
seemed to object to what everybody 
was saying." . 

Regarding the document destruc~ 
tion, Ms. Roberts added, "Obviously, ' 
in the old boys' club, they do what~ . 
ever it takes." , , 

Sil Chambers, a 42-year-old senior 
financial analyst with Texaco, said 
he found the language familiar. 

"I wasn't, at all surprised," Mr: 
Chambers said, adding that a lot of ' 
the words 011 the tapes were similar, 

, to "what I neard in the office. It , 

" ' 

, ' 

Excerpts From Tapes 
In Discrimination Lawsuit 

~ '. . 

Following are excerpts' inc/ud- point in even keeping the restrict
, ed in court records Of a tape re- ed version ·anymore. All it cOuld 
. cording Of a meeting in, August do is get us in trouble. That's the 
J994, during which a group Of sen- . I f I I Id k
ior Texaco executives discussed a' way ee. wou not, eep :any

, request for information they had thing. . 
received in a lawsuit filed by com- LUNDWALL Let me shred, this 
pany employees charging the thing and any' other restricted, 
company with racial discrimina- version like it. 
tion. The executives included ULRICH Why do, we have to ~eep 
Robert tnrich, .then the company the minutes of the meeting any
treasurer; J. David Keough, Tex- more? ' 

aco's senior assistant treasurer, 

and Richard A. Lundwall, the sen- LUNDWALL You don't, you <lon't. 

ior coordinator of personnel serv- ULRICH We don't? 

ices at Texaco's finance depart-, ' 

ment: LUNDWALL Because we don't, no, 

, we don't because it comeS back to' 
haunt us like right now-' 

ULRICH We're gonna purge the 
ULRICH Tmean: the pendulum is [expletive deleted lout of these 
swinging the other way, guys. , books, though. We're not gOing to 


have any damn thing that .we LUNDWALL They are perpetuating· 

. don't need to be in them- an us/them atmosphere. Last 

LUNDWALL As a matter of tact, I week or last Friday I told ... ' 

just want to be reminded of what 
 ULRICH [Inaudible.)
we discussed. You take your data 

, and ... , LUNDWALL .Yeah, . ,that's what' I 
said to you, you want; to' . frag . 

KEOUGH You look and make sure grenade? You know, duck, I'mit's consistent'to what we've giv
,goirig to throw one. Well, that'sen them already for minutes. Two 
what I was alluding to: nut theversions with the restricted and 
point is not, that's not bad in itselfthat's marked cl~arly on top

: but it does perpetuate uslthem. 
LUNDWALL We've been doing pret

. And if you're trying'to get away'. ty much two versions, too. This 
and get to the we ... you can't do ,one here, this is strictly my book, 

'thatkind of stuff. ' . your book ... 
ULRICH Boy, I'll tell you, that one, ULRICH: linaudible.) I agree. Tbls di
you would put that and you would versity thing. You know how black:. 

have the only copy. Nobody else Jelly beans agree •••• 
, ought to have copies of that. . LUNDWAU That's funny. All the black 
LUNDWALL O.K.? Jelly beans seem to be glued to the' 


ULRICH ~ou have that someplace bohom of the bag. 


and it doesn't exist. ULRICH You can't have Just we and 

LUNDWALL .Yeah, O.K. them. You can't lust have black lelly 

ULRICH I just don't want anybody . beans and other Jelly beans. It doesn't 

to have a copy of .that. .' work~ 

LUNDWALL,Good. No problem. . LUNDWAU. Yeah. But they're perpetu-

ULRICH You know, th~re Is no . aUng the black Jelly beans. 


J 

" 
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u.s.. Inquiring 

'Into Texaco"s 
Actions in Suit' 

By KURT EICHENWALD 

An unfolding scandal at Texaaolnc. wid
ened yesterday, as Federal prosecutors in 
White Plains,opened a criminal investiga
tion to determine whether senior company 
executives illegally destroyed documents 
sought in a discrimination lawsuit, people 
with knowledge of the situ~tion said. 

Already, subpoenas have been ,issued 
seeking a number of pieces of evidence 
including original audio tapes secretly re
corded by a former Texaco employee, In 
the tapes, senior executiv~s can be heard 
discussing plans to shred records and belit
tling the company's minority employees 
with racial epithets. '. . 

The Government action came after an 
article in The New York Times yesterday 
reported on the .existence of the tapes :..- in 
which senior Texaco executives can be 
heard referring to' minority employees as 
"black jelly' beans" and "niggers." The 
article quoted excerpts from the tapes con
tained Iti court records. 

Investors reacted to the disclosures by 
selling Texaco's stock. The company's 
shares dropped 2.6 percent yesterday, clos
ing at $97.625, down $2 in trading on the 
New York Stock Exchange. . 

At Texaco's corporate headquarters in 
White Plains, -senior executives began an 

,internal damage-control effort yesterday, . 
aimed . at assuring company employees 
that use of the words reported inthe article 
was a violation of Texaco policy. 

To a large degree, the company is in an 
unusual bind because .It has yet to 

hear the'tape recordings atthe.cen
ter of the controversy. The record
ings, which were obtained by plain
tiffs In the discrimination suit,' are 

expected to be turned over to Texaco 

later this week. 


Still, Texaco officials went to great 

lengths yesterday to distance them-' 

selves from the words quoted in The 

Times, and to assure employees of 

Texaco's commitment to recruit and 

promote minority employees. 


Peter I. Bljur, the company chair· 

man, told employees that he had 

directed that all of Texaco's pro

grams for diversity and equal em-

ployment opportunity· be put under 

immediate review. Mr. Bijur also 

instructed the company,'s human re

sources department· to adopt new 

programs for attracting and keeping 

minority employees .. 


Mr. Bijur, who was described by a 

person at the company as "absolute

ly livid" about the words quoted 


from the tapes, made his statements 
In a' videotaped presentation shown 

· throughout Texaco yesterday. ",An embarrassed.oil , '''The rank insensitivity demon· 
ic. strated In the taped remarks report giant responds ·to~' ed inl,today's New York Times of· 

i,. fends me deeply," Mr. Bijur, visibly reporls ofbi(ls. 8..9gry, said in the videotape. "ThiS., t 
. alleged 'behavlor' does not represent 
; the way this company feels about' f 

,: any of our employees. This alleged r sessions were held to discuss the 
behavior violates our code of con· t.~~.'.'. company's' production of documents 
duct, our core v"alues and the law." f from its so-called targets program, 

In the videotape, Mr. Bijur said the which was intended to increase the 
f~ company had ~gun an, investigation l number 'of minorities and women.. 
f:. using' an outside lawyer, and t, working at Texaco. , . 
~.~ stressed that TeXaCO would not shirk t According to court records, .Mr. 
, from unpleasant realities. "Wherev- Barry· subpoenaed' documents' from 

er the truth leads, that is where we'll the targets program, and received 
~go," Mr. Bljur sald.· . only a small amount: After being 
, He added that if the investigation pressed by the Court, Texaco pro

found that the accusations were ac duced more, but said no documents 
· curate, disciplinary action, Induding existed pertaining to ,the division

.termlnation, would be taken against where Mr. Barry'S client worked. 
the executive,s involved; .' . The company t:llso said that the pro

Already, some action has been t~ gram had simply died, accounting 
en against one executive who, ac for the dearth of do!!umentation.
cording to the'court papers, particl· . "If it .turns out that documents 
pated in the discussions and taped have been witQhelt1,' then the c(;mse
them. Richard Lundwall, the former quences will be. what they'H be," 

'senior coordinator' fdr personnel Magistrate Mark Fox said in a Janu·· 
services In Texaco's finance depart ary 1995 hearing, according to a tran-. 
ment whowas lald off In August, w~ script. "There's no question about ' 
informed by letter thatthe. company that." . ' . 

was suspending any. payments to 
 . . While no positive proof ever
him under a pay plan f9r downsiied '. emerged that records were withheld executives. . . i!l that case, the tapes In the discrimi

In the letter, the company said that nation case have. now strengthened
the actions recorded ori tape by Mr. . Mr. Barry's belief that records in his.
Lundwall, who turned the recording lawsuit may also not have been.
over to the plaintiffs, were serious turned over. . . 

enough to warrant his termination. 
 "It's my benef that target pro· .

No action has been taken against .gram documents - the key or criti
the other executives heard on .the cal doc:uments - were withheld/~.lietape, including Robert Ulrich, the said. "I only got" the docum~nts iI1ey
former treasurer, and J.' David wanted me to get." 
Keough, the former senior assistant A Texaco spokeswoman denied 
treasurer who now works as chief Mr. Barry's assertions, saying that 
finandal and ad~inistrative officer the company had turne~ over .all

at a Texaco subsidiary, a company relevant documents as Itlstrucl"r-d by

spokeswoman, said. the court."· ".' : .",'. .,. 

. The predictable ripple effect, be

gan to emerge in other lawsuits 

against Texaco yesterday, as other 

piaintiffs'lawyers began to wonder if 

they, too, had not received all of the 

documents reqllested in their: suits. 

. Indeed, SUCf! a ripple effect is like

ly to be another damaging aspect of 

the Texaco tapes, as plaintiffs with 

suspicions that records have not 

been produced....;. a belief that often 

emerges in litigation :- now have 


· evidence indicating that. 'that has 

been ,the case elsewhere. . 


For example, Kevin Barry, a law~ 

.yer who brought a.sexual discriml- ' 

nation case against Texaco on behalf 

of a female employee, said that much 

of his litigation was spent jn trying to . 

. determine whether the company was· 

being forthright in its production of 

documents. . 


During the case, which was dis

missed/)ya judge " several court 
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TEXACO:-Chairman .. W_INGroNEDmONltoSANGBFSTIMES 

'Ashame(f,'Outraged' by.Scandal. 

unsolicitedphonf' c<l1I from Richard 
A:'Lunctwall"a~(~nior personnel 
manag'er in'f'f"xar'o's finan~e 
department-a. unit he~ded by 
Ulrich .a·nd locatf'd. in Harrison, 
N.Y. 

Part of Lundwal!,,, job involv~d 
attending mCf'tings of the 
department's. hUlllan resour'ces 

.. committee. which J'f'vif'wed, among 
other things, job df'vrlopment and 
promotion of miriol'ity cl.Tlployees. 
Lundwall said hc:~wrl'etly taped the 
meetings to mainUlin accurate 
minutes. Saying tha\. he was being. 
terminateci by 'f'f'x'I(~o. Lundwall 
offered to turn OVf'1' the tapes to the 
plaintiffs, according to co~rt 
documentc;. 

The critical mf'rl.ing rleuiiled in 
thetranj3cript occlIITed on Aug. 14, 
1994, nine days a f l!'1' Lllndwall had 
been deposed by plaintiffs: lawyers 
in the lawsuit. Basrll'on Lundwall's 
depOSition, thetaw)'!'r" had already 
begun demanding doc.lIments froll! 

'Texaco df'tailing disclIssions, sta
tistics and other rrcords of the 
committee's lwice-yeariy 
m~ting~ ,.. 

Besides LUllIlw.ill and Ulrich, the 
Aug, 14 meeting W;IS attended by.J. 
David Keough, tiH'Tl lhe company's 
senior'assistant tn'aslIrerj and sev
erai other Officials.' ' .. . 

The ·executivrs. in Ihe transcript, 

discuss their practice of keeping 
two sets of minutes of the commit-. 
tee meetings-a sanitized version 
and a franker "restricted version" 
that apparently contained infor
mation harmful to their case in the 
lawsuit. 

'''Youknow,'' Ulrich says in the 
transcript, "there is, no pOint in 
even keeping the restricted versio!,! 
anymore. All it could do is get us in 
trouble. That's the way I feel. I 
would not keep anything," 

"Let meshred this thing and any 
other restricted version like' it,",

, Lundwall replies, '" . 
The men then go on to detail 

their frustrations in dealing with 
black workers. ' 

"This di,versity thing," Ulrich 
, says, "You knowhow black'jelly

beans agree." ,. . 
"Tha t"s funny.,'" .Dund wall' 

agrees, "All the black jelly beans 
,seem to be gl).led to the bottom of 
the bag." ' 

Ridiculing the African American 
cI..dtural and religi9us celebration of' 
Kwanzaa, Ulrich says he plans to 
wear- a Viking hat for :'National 

, Odin Month" to celebrate his Nor
wegianheritage.' 

.•. ''I'm, still 'having trouble with 
:Hanukkah, Now we,ha~e' Kwan
zila;" Ulrich laughs. ' 

. Lundwall told th,e plaintiffs' law- ·,.Bermuda, did,not return calls, to his 
yers that as a result of the meeting. 
some documents had been shred
ded, handwritten comments were 
deleted from others and people 
with copies of certain key:'docu
ments were instructed'to say they 
had not kept them, according to 
court records, . 

T.hat confirmed the suspi~ions of 
Cyrus Mehri, a Washington, D.C.
based attorney' for the Texaco 
employees, ' 

" " 
It al;lpears to us that vlr~ual!Yaround on those issues," he said:of 

home there on Monday: ' . 

Timothy Smith, executive direc

,tor of the New York-based Inter
nation'al, Center on Corporate 
Responsibility, an a,dvocacy group 
for 300 religious and'social organi
zations that together, 'hold stock -: 

worth $70 billion, said one irony of 
Mondar's revelations is tha~ Tex- . 
aco had, seemed to be trymg to 
cl.:,an up Its act recently. 

Pre~ent. management seems to 

be trymg to turn. the company 


th~. enbre qocu~~nt pF,oductl.on .In 
thIS case was sanitIzed, Mehrl saId.' 

LundwaU's job was targeted for 
,elimination in a, Texaco layoff last 
August. according to a company 
source. He applied for other open

. ings within. the ,company, . but 
abruptly requested ~etirement 
effective·last Oct: I, the sourcesai~;, 
adding: "I think he knew what was 
coming. He knew what h,e had 

Bijur, who took the helm last Janu
ary, succeeding Alfred DeCrane Jr. 

Still Smith said,that the execu-
Uves' t.aped comments ;"are not a 
surprise to people who have dealt 
with Texaco," a company that he 
said had long shown "a shocking 
drsregardfor' .the, 'value of 

.. diversity," 
. In another celebrated discrlmi
'nation case .. Janella Sue Martin, a 

done." 'Texacocredit manager in Universal 
, . Lun'dwall, through a lawyer, ~Ity. accused the oil giant of refus
declined to commenl mg to promote'her because of her 
. '. . '. , ,gender. A DOS Angeles Superior 

Ulrich, w~o retlred last year at 'Couit jury awarded Martin a then
~~e 60, ~echned ~omment Mond.a~; . record $20-million verd.lct, but 
I m sorry, I,can t tal~ about thIS" . Texaco .appealed, T~ case finally 

he was quoted a~ tellIng the Asso- -ended last December when Martin 
ciated Press. . . ,.agreed, to .a settlement that was 

Keough,:now an .executive ofa reportedly between $1 million and 
. Texaco insurance subsidiary In $2 million. 

http:pF,oductl.on
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i i.	,Focus of Federal 
Criminal Probe 

!; . 

By mOMAS S. MULLIGAN 1,1uESDAY, NOVEMBER S. 1996 

TIMES STAFFWRlTER 


·1 

NEW YORK-Federal authori


ties in New York haye launched a 

criminal investigation of Texaco ' . I'; 
 , 	 The lawsuit that sparked theInc., sources said, following disclo- Continued from Al : 

taped meeting was brought in June . sures Monday that executives of ,true." It said it would discipline and 1994 by six Texaco employees on . the nation's third.:largest oil com- possibly fire employees found behalf of themselves and at leastpany apparently plotted to destroy ,g~ilty of misconducti ' 1,500 other African American
evidence and re'viled black The explosive transcript of the managerial, professional and
employees ,with crude racial August 1994 meeting-secretly' superviso.ry employees who
epithets. . 	 taped by one of the Texaco execu worked at .the company between' 

A federal grand jury in Texaco's tives present-was filed last week . 1991 and 1994. .
corporate home town of White in federal court in White Plains in 
Plains, ,N.Y., will probe whether . connectio,n with t~e lawsuit by , Citing ,a companyw'ide "pattern 
company officials may have shred- ,black middle-managers who say . and practice of discrimination," the 
ded,or hidden documents requested their careers have bl?en stalled by . ,plaintiffs contended that blacks 
by P I a i n t iffsin ara cia I -. pervasive racial discf,imination. . have lower representa Hon in every 
discrimination lawsuit, according Robert W. Ulrich, Texaco's then- salary class at Texaco than in the 
to individuals involved in.the case. . treasurer and the highest-ranking oil industry as a whole and that the 

A Texaco spokesman said that as officer at the meeting, is heard on ,·disparitygrows worse as the salary 
of late Monday night, thecompan); . the tape referring to!'~niggers" and rangeincrea~es, The suit also cites 

, was unaware of the criminal probe. ~.eXhorting subordinates to "purge ,racist remarks and attitudes among 
Through the day, Texaco sought the s--- out of these books," aUud- the company's executives. . 


to confront what shaped up as a' ing to records being' sought by . The lawsuit sparked an investi

moral, legal and public- relations attorneys fot plaintif~s in the case, gation by the U.S. Equal Employ

nightmare for the venerable oil, "I don't warii to be caught up in a ment Opportunity CommiSSion, 

company, condemning the actions cover-up. I don't w~ht to· be my which ruled last June that there 

attributed to top officials and hiring own Watergate,~' Ulrich said in the was, t:easonable cause to believe 

outside lawyers to investigate. . transcript. . ! '. that blacks in some lower salary 


groups were denied promotions. The scand.al, sparked by a secret ,But Christopher Ca'ziIeron, a pro-
because of race, although the como,t~pe r~~ordI~g of Te.xac~ ~xe~u- fessor at Southwestern University 
mission made no finding withtn:es dlscussmgthe dIS?rImmatlOn School of Law and 'an expert on 

SUIt, reverberated outsIde Texaco employment law,lquestioned respect to higher-salaried workers., 
a~ ~ell, Critics. who have. ~ssai1ed Ulrich's analogy py noting the , The EEOCrulirig was a qualified 
major corporatIons for racIst and ·powerful impact that tape record- victory for the plaintiffs. But the 

, sexist behavior said the revelations ings of racist activities!canhave, biggest break in their struggle 
were a grap?~c confirmation of the "This isn't Texaco'~Watergate," came three months .ago· when, 
worst SUspICIons often harbored Cameron sai.a Monday, "it's their according to court documents, one 
about corporate management- Rodney King.'" , !, of their lav;yers recei\'ed an 
notably Texaco's. ' . " '\ : 

Peter 1. Bij:lr. Texaco chairman ' : 

and chief executil·e. ir. a race acc of , 

corporate contrition, addressed the ' , 

company's 19,000 U.S. employees in i ; 


a satellite broadcast· Monday. F \ .:; .Pr,.· '.j -r-.

declaring: "This alleged behayior '\"'" v /.

1\.' 

v '/. 

Yiolates our code of conduct, our , , . 

core values and the law," He , ' 

decried the "rank insensitivity~' of 

the taped remarks, first disclosed 

by the New York Times on Mon- . I: 

day, and declared himself ".bbth 

ashamed and outraged that such'a 

thing happened to our family," 


Texaco said the outside firm has 

launched "an extensive indepen

dent investigation to determine 

whether these allegations are. 
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.... TexaC(i·tapes····sllow.eowPa,rueS, 
 ..... 

have ,way to. go . 	 . . . 

. " .....' .' 

By Ellen~eubome, 
", . 

eCutives also discussed desfroy~ , more' progress,' than 'others 
ocumentS. ,', "saYs Michelle Smead, ari eXec:USA rODAY , .' '. . 

excerpts were filed in, utive recruiter for A.'F•. Kear
" Nearly: Uu:ee-fourthS, of the federal court last week in a dis- . ney who specializes 'in diversi
nation's jlargest firms haV'~,dE crimination sUit Sgainst Tex- ",' ty recruIting.' Her firm's study

"versity programs;_But e~rts ' , ,'aco by Six"black'employees. ' shows 72%'of top companies 
say ,newly revealed tapes .of , ,They,Juive asked the court to, ' ha~e.dive,rsity programs. " 

"'" ',' , 	 Texaco executives using raCIal" certify Ute case as a class ac- ", Oit and gas would not be 
slurs shOw'just·how,far these ,tion to represent some l,400~m~ng. the more progressive,' 
programs stiD.have to go. other minority employees., " : mdl,lStlies," she says. "CortSum

"Political correctness may In a seParate action, . the, ,er, products has made' much 
keep them from voicing itrego, .,', EqiJalOpportunity Employ- , mo~,progress." ',' , 
ularly, but behind close'ddoot:;" 'men! Commission,found earll- John '~elmari, a lawyerfof, 
it exists/'says 'Lawrence Otis "er thiS year that Texaco failed the Washmgton Lawyers COm
Graham,a diversityexpertan~ . 'to promote b,lack emplOyees ,,' mittee J<'or' Ci~l Rights, says, 

,", author of Member of the ClUb. because of their race. "When a'Story like this coines ' 
" "Several 	Texaco' executives, While the' lawsuit' is about ' 'out, it's, a' reality chea. This ' 
were secretly recordeq in 1~4 ..workplace disl;rimination, it, ,:,r~lydoes bappen.~' ' 

referring to blaCk,employees;"raisesqt,testIons often ad~' 

using racial pejoratives and,' ,<dre5s:ed by corporate divefsity 

complaif},ing about Kwanzaa,' pr~. Bu!:many"diversity , '" 

an' African-Americanh9liday, training programs focus on 


" in company holiday ,celebra-: ' 'worke~ and managers, letting ,
" ',tions: 	 ", ' . ' " ,'exe<;:utives 9tr with a' ,orie-hour , ' 

,'" .", ' "If these allegations ate true,;, ; .speech, says Graham. ' 
,they represent.an outrilgeous' , Diversity consultant R. Roo. .. 

, ' , ' violation ~f the compariy's (:pre " ' " :;evelt !h0~ Jr. says business', .. " 

values,and principlEiS," Texaco"' , IS wiUlng to includenOllwhlte, 
, 

said in a statement "Any suCh ' m~inbers but is uncomfortable 
conduct, is deplorable and, will " ' . ' ,wi,$cultural dltrerences in the 
never be tolerated by Texaco." I, workplace. "That's incluSive

i The conversation, reported 'n~ ,but not diversity. That's ..,' .Monday, by The 'New York ,'·saYlng. 'I know you look ditrer-' " ' 

Times, was recorded by one of ",~nt, ,but 1~1l e~tyou to act 


" " the executives, who was~later' " like everronee~:!' ~e says,

dismi$ecfbY Te~co.11ie ex·' ' . Some mdl\Stries ll!ive made' 


," 
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TapeSp~rks Probe of T~xaco Aides' Talks 

. By PETER FIuTsCH U.S. ,Attorney spokesman ~arvin Sml- ' charging that whites were promoted more 

Stcif!Reporte~o!THEWALLSTREET,JOURNAL Ion declined to comment or confirm the readily than blacks and that the company
Federal prosecutors hhve launched a· existence of a grand-jury In ' gaUon. retalIated against those who objected to 

grand jury probe In.to whether current and Mr. Okula didn't return calls s king com-' the alleged practices. In addition to the 
former Texaco Inc. executives tried to ment. Michael Armstrong, wh~m Texaco. $520 million sought by the employees, a 
obstruct justice when they allegedly hired last week to investigate the Incident. jury could award as much as S300.oo0 in . 
planned to destroy documents sought by and alithenticate the tapes, said he was .' .compensatory damages to each of l,400. 
black employees in a race-discrimination unaware .of the investigation. .', claimants, should It find ·the employees' 
lawsuit. . Rac1al Epithets Cited .' ,'I' .' suffered Indignity at the hands of theThe U.S. Attorney for the Southern company. .' . 
District of New York took the unusual' Mr. Lundwall, according tQ court pa- The court asked the Equal Employment
action In response . pers filed In the civil discrimination case in Opportunity Commission to look into the 
to disclosures that LEGAL BEAT White Plains, N.Y., recorded a! discussion case. In June, Spencer H. Lewis Jr., a New' 
company execu- he had with other Texaco officials In which York City district director of the EEOC, 
tives were taped In he offered to "shred" a key dOCument In found the company failed to promote
August 1994 discuss· the case:He and the otherofficiills, accord· .blacks in certain' employee groups. "In his 
ing whether to de- Ing to a transcript of the itape, also .deterrnfnation, Mr: lewis wrote: "with. 

.	stroy documents. At referred to minority employees Iwlth raelal respect to the promotion issue, analysis of 
the time of the dis· epithets, such as "black jelly beans" and the record shows that blacks [in certain job 
cusslon, attorneys "niggers." Mr. Lun~wall c9uldn't be classifications) who sought promotions be-
representing black reached. The recording's existence was tween Feb. I, 1992, and Dec. 31, 1994, were 
Texaco employees reported in Monday's New York Times.' selected at rates significantly Delow that of . 
In a· suit against. the company had re- Texaco denies that It di~Criminates their nonblack counterparts." .. 
quested the documents.. " 'against black employees .and slays it sup- In New York Stock Exchange composite

Assistant U.S. Attorney Stanley Okula ports diversity. Peter Bijur, the ,oil and gas trading yesterday, Texaco stock.fell S2 to 

yesterday prepared to Issue grand-jury company's chairman and chieflexecuUve, close at $97.625 a sh~re•. 

subpoenas to the Texaco officials Involved, distributed a companywide letter yester
according to Peter Gass, a lawyer i'epre- day In which he said he ~as "both" 
senting' Richard A. Lundwall, a former ashamed and outraged" at re~rts. "If the 
Texaco human-resources coordiriator In· company finds the alleged conduct oc
Texaco's finance department. "I have re- curred, Im.mediatei:lisciplinaryla~tion will 
ceived a request from Mr. Okula to receive ,be taken against the employees Involved. 
a subpoena, and we intend to cooperate," This action could include termination;" he 
Mr. Gass said. said. 	 . 

'No Idea' . '. 
Attorneys for the plaintiffs on Friday

asked . the court·· to impose 'sanctions 
against Texaco, based on the content of the 
recordings. Ahearing has been set for Nov. 
22 to consider that request. I· 

Mr. Lundwall, who was dismissed last 
.month in a round of corpora~e layoffs,
deJlvered .the. tapes to lawyers for the 
black employees, including ~o current 
members of the finance department at 

. Texaco's corporate headquarteFs in White 
Plains, N.Y: Daniel L. Berger. lead attor
ney for the plaintiffs. said he has "no idea" 
why Mr. Lundwall turned overlthe tapes. 

.!'I've .neverseen anything like it," he 
added." ", I· . 

Mr. Lundwall's motivation remains un
clear, Since disclosure of the .tapes .opens 

. him up to prosecution. Mr. Gas~ declined 
to discuss Mr. Lundwall's reaso'ning. 

The other Texaco officials r~corded on 
the tapes include former treasu~er Robert 
Ulrich. who retired last year, and J. 
David Keough. Mr. Keough was at the time 
the company's senior assistant treasurer; 
he is currently chief financial officer for a 
Texaco subsidiary based in Bermuda. Nei· 
ther Mr. Ulrich nor Mr. Keough could be 
reached for comment The threelt:nen we~e 
meeting to discuss company strategy In 
Ute case. ,: 

At the' very least, attorneys on !loth 
sides say, the recordings make. a larger 
settlement or judgment in favlor of the 
plaintiffs more likely.' . ' 

Agroup of six black employees filed a 
class-action suit against the company in . 
1994 in federal court In White Plains, 

, I 

II' 
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:Pons of the 'transcripts were first • had tape recordings of conversations . ' 'All" .ed . ' published by the New, York.TimeS:' ,that might' help them. A Texaco ""'exa'·co·.' e'fJI···· P I B" T '. chaimian ; spokesman saWLundwall's,pOsitio~

.It . , . . 0 . :;aoo~~~ ~x~tivee::e~ since Ju- ,was eliminated .as part"of a consolliL.d· . "Iy, said yesterday~t he was out- f dation of his department.··
To vi er ,.,Data .' raged by the reported behavior and. j ,Accor~ing to co~rt dOl;umtmts~ 


" "', ." movea, to reassUre emplC?yeeS in, a" Lundwall kept a nucr~ssette re- ''Slwedding, ,satellite message broadcast to the. 'I'~ 70rder in his' P,OCket and' 'Y0uld 
furn' .. ' . '28 000 k . .; 'It on befor:e gomg to meetings of thecompany s , wor ers. , 	 . H R 

, . . "This alleged' behavior does no~ , " Finance' Department uman e-
represent, the way this company "sourCes Committee to help him keep, 

'1 _ ,. .• B· Cas ,feels about, any of our employees," iaccurate minutes of the meetings. " LUwyers In' las " e 'said Bijur. "Wev.ill not tolerate dis-' i Lundwall also is recorded on the 
Sav. ·R.,.,acial-Sl,urs 'la~.e.d,. ' 'respect.or prejudice in this company. ' '\ tapes, making disparaging remarks . ~ r.;Anybody who behaves like'thlswill ,about.b~cks... " .,.; . ..... 

~'tiot- work for Texaco:" \ . A portion of the transcript' of the. f ::.,;~ The company bas hired an'outside' .'1 tape recording flied with the court, 'By Sharo.n Walsh . Ll' , 	 I '. . . . W8al!iDgtoa Post StalfWriter II· 'law' firm to investi~te the allega-';! details the following conversation---=::..-;...........................--:---:-- tions, he said. "ApproPriate disciplin- . between Lundwall and Ulrich: 

Afedef<\lgrand jtU")r has convened " ary action, including termination, . . Ulrich: "This diversity thing. Y.ou 


in New York to examine allegations 'willbe taken against employees who' . know how. black· jelly beans· 

· that top officials' of Texaco Inc;"';"in '. are involved," Bijur said. .", ,agree. .... . .. ' . ' . . . 

conversations peppered with racial ,~~ Attorneys for the Texaco employ'~ . Lundwall: "That:s funny; All the 
 I' 	 . 

epithets-ordered the shredding or 'ees saw-, the taped comments as· a, black jelly beans seem to be glued to . 
· hiding of documents concerning . window into how many corporate of· ' the bottom of the bag." ...' 
their employment practices. licials ,really feel. about minority: Ulrich: "Yoil can't have just we and 

The dOi:umentshad been request·· '. workers. "This isa rare glimpse into, ~ i them. Yob get the black jelly beans 
ed in a discrimination lawsuit flIed in . the inner workings of a multinati~nal', .! an~ other jelly beans. It doesn't 
1994 against the giant oil company com~y. and how,they talk abOut work."', , .. ' 
by 1,500 of its black workers. The people," said, Michael Hausfeld, an . In addition to the racialiy charged 

, grand juiy could look into both the attorney for Texaco employees. "He remarks,. the tapes recOrd conversa
alleged destruction of. the docu- was talkiitg about African Americans ' tions, about- shredding 'or changing 

ments, ,which would be illegal, and' as a whole' and, Jews as a whole. . documents, keeping two sets of books 

possible criIDinaJ. civil rights viola-, .. ; • This is a eoinpanythat says it and deleting handwritten notes from 


, tions by the Company.' has a policy against this> y~t cOplpa- ,certain Papers. The following conver- '. 
The-alleged coriv~rsations ofthe : ny officers are perfectly comrortable salion is recounted on the tapes: . 

destruction of the documents be-' mak~ng thes~ remarks in a jovial Lundwal1: "We've'been doing pret
came public last week, when lawyers .manner." .' ty inuch two versions, too.'; .; ... , . 
for the Texaco employees told the."This is appalling," said Susan L. " Ulrich: "You have that someplace 

. 	court that they have received se- Brackshaw, an attorney who prac~ . and itdOesri'feXiSt.... ,,' .. ' . 
cretly taped 1994 coilversations in . 'tices employment law. "The'racial' ,Lundwall: "No problem ... All it, 
which Texaco's treac;:.urer, Robert' comments are unspeakable. And the could do is get us in trouble.•.. Let 
W. Ulrich, told othercomQanY offi- destruction of evidence is indicative. me shred this thing and any other re~ , 
dafs: "We're gorma purge the [ex:, ora company that has something to stricted version like it...· . , 

: pretive lout of thp.se books; hide.... To destroy evidence ,so Lawyers for the Texaco employees 
· ••• We're 'not. going ·to 'have any· you canlie.to the coUrt is perpetrat- ' have asked the court in White Plains, 
[expJetive]thli1g that ••• we don'!., ing a fraud on the court." '. N.Y., where the company is loccited; 

· need to be in them." Ulrich headed, . Ulrich retired' from ,the company . to order: sanctions against Texaco for ' 
the finance department, which was 'thealleged destruction an~· withhold-,
oneof the departments targeted by, last year, and a woman who,an-, : ing'of documentS in the lawsuit. One 
the discrimination lawsuit. 'swered the telephone at his home of the court's options would be to 

"I don't want to be .caught in a said he was not in. But other officials grant a judgment against the compa~ 
coverup," Ulrich said, accon~.ing to recorded on the tapes are still em- .ny regarding claims of discrimi.tJation, 
transcripts of the tapes, excerpted in ployeri by the company. One: is the Or, jf'thecase comes to trial. the 
the plaintiffs'. court filings. "I don't only white official for the company in . court could let the jury know that the' 
want to be my own Watergate." Bennuda,where all of his workers . ,company destroyed documents. . . 

Ulrich also referred to African are black. according to attorneys·for In June, the Equal Employment Op
:' American· employees as "black jelly' the plaintiffs. . , portunity Commission found that' 
~ans" and . complained that. they The tapes wete recorded by Rich- Texaco had failed'to promote blacks., 

"wanted to celebrate Kwanzaa, a De·ard Lundwall; a human resourceS of- 'on the' basis of their race by using an 
'cemberholiday based on African fjCial of Texaco whose duties includ~ . .evaluation' system that did not meet 
:hirvest celebrations. "I'm still hav- . '. ed keeping minutes of various federal .guidelines. EEOC, officials de
ingtroubJe with Hailukah;", Ulrich al- .. ' meetings held by Texaco human re- '. 'clined to eommenton. the case or 
legedly said. "Now we have Kwari- . sources officials; Lundwall, who has whether 'their investigation is ongo-, 
.zaa. These [eXpleti~e] Diggers, they said he' was.terminated by TexacO.in ing. 
.[expletive] all over us ~th this," he August, contacted Jawyers for ,the .' \: 
~said, referring to the lawsuit. .Re- Texaco employees saying tha~,he 
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" 	 I'
"If you S8¥ you are against .Affirmative 

, ,II
Act10n becaUse the government ... or the 
private sector is using 1ts power to'hel~' 

'minor1t1es at the, expenSe of the maJority, 
, 	 ' II 

that ... gives you a W83' of turn.1n.g [your]
IIresentment a.ga.tnst minorit1es or aga.1nSt a 


, part1cular' government program 'instead! of 


having an honest debate 'about how we'iF 

dot into the fix we are in and what we, are 

1:'), 	 1\',all going to do to get ,outof1t .. " , " '; 


, I"~
'd" CI' " h . "f- PreSI 	 ent Inton S speec m sup~n 0 

Affinnative Action, July 19.1 11995 
, '.' 'I . 

IIISPA~IC· AI:Cit:ST 1996 

Without 

federal support for 

Affirmative Action, will 

Corporate 'America do 

the right thing? , 

INlHEDAlLY SlRUocUFoR EQUAJ.OPPOR.ltlNITY,Af'FIR.t,tAnvE 


Action :was always the third of a three-legged argument; 

Businesses should bini and work with minorities because 

it's' good business arid it's the right thing to do, These 

arguments usually preceded any discussion ofAfftnnative 

Action. Companies may say they suppon "diverSity," but 

in practice, the challenge of diversity still exists. For this 

reason, the federal government took the leadt;rship on the 

issue, demonstrating how to become an equal opponunity 

employer. But when the Supreme Court opted nOI to hear 

the Hopwood v. Un;"ers;ty a/Texas case, which states 

that race can no longer be considered for college admis

sion, it rendered Affumative Action, if not dead, cenainly 

tenninally ill and with time quickly running out. 


Affinnative Action is under attack nOI because the' 

majority of Americans are against it but because conser

vative critics bave effectively distorted its definition. say 

Hispanic experts on Affumative Action, "In recent years, 

,the defmition of Affumative Action bas been deliberately 

twisted by its opponents to provokeracial hostilities against 

minorities," says Central Michigan University's Angela 

Haddad, whO headed the university's Affumative Action 

efforts. "'1"heir distortion bas ~ so effective that many 

white Americans now hear'Affumative Action' and think: 

preferential treatment, reverse discrimination, white dis

placement. Many whites silently defme Affi~ativeAction 

as thehiring ofunqualified minoritiesoverqualified whites." 


Nothirigcould be furtberfrorri the truth. First, Affirmative 

Actian.asdefmedbytheAmericanAssociationofAffumative 


. Action, is any meaSure and effort beyond simple termina
tion of discrimination to bring about equal opponunity. "In. _, 
other words, Affumative Action recognizes that outlawing 

, discrimination in the workplace or university has not elim
inated institutional racism against minorities,"says Chicago 

(rn 0 JC c:')1Is 19 
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,"'A'II Affirmative Action does Is giVe the most, , ih.o.... eem..Commi""" lb., om.... ,;,1 

" - talented .mlnorities the opportunity to COm-other things. proved that a glass ceiling still 
pete. Whites can accept losing a.Job to another exists for women and minorities. that white 

, . - . ' : women have benefited more than blacks or 
white, but nottoa 'minority.' Their s~nse of:privi- ,Hispanics from, Affirmative Action, and' 
iege cannot accept that a black or Latino was b~t·. ' that most of the progress made by minori~ 
ter qualified than thev." ., .'." " , ' '. ' '. ties and women would not have been made 

,I' .',without "vigorous enforcement" of anti
-Angela Haddad, Central Michigan University ,discriminationlaws. .' .' 

StateUniversity'sPedroMaitioez,whOhcads 
the university's efforts. .. Mftrmative Action 
recognizes the impaa of racism and makes 
employers and universities ' 

, accountable for it by actively 
, encoaraging th~ hiring and 
enrollment ohninorities;" . 

Second. minorities hired 
through ~uch Affirmative 
Action effortS are nOl·unqual
ified. ,as conservative critics 
concur. but mein~rs of the, 
most qualified group of can

,didates. "It bothers me every 

"Sadly. many Americans are not aware 
Said before a group of university edu~Ors : ofthe persistenceofdiscrimination,"Casellas 
and administratorsinConnecticut"Howcan' writes. "We must continue to remind pea
we defend Affirmative Action if we buy plelhat these persistent patterns rob us of 

. 'intothem:Ytbs?Weareallprod- our rightful place in America, and they rob 
uctsofAffumlltiveAction,and . ,America of our con~butions. So we must 
we milst be proud to say it.l" , not be ashamed of or apologize for A(. 

Figueroa. Martinez. and, fumative Action."' , 
Haddad all agree that Af- In testimony before the U.S. Senate in 
fumative Action must be September 1995, Georgina C. Verdugo, 
reclaimed from conservative regional counsel for the Mexican American 
forces that blame Hispanics Legal ,Defense and,Education Fund (MAL

' for all the ills of this nation .. DEF),saiCi."Alltoooften. Latinos are over
"The Pat Buctianans. the pete . looked as the debate overAfflimative Action . 
Wilsons; the Bob Doles ofthis focuses on African Americans and women. 

'timeIhearpeopleusingtheterm :'=~:t~ltJ~T!e~W;. counnyareraclallydividingthe recognizing Latinos·.onIY when the issue 
'qualified minority,"'Haddad '. counuy,"GonzaIezsays."They , 'blends with controversy over immigration. 
says. "You never:hearthe term ~qualjfied MvewhiteAmericaIlSbelievinglhattheylost 

white.' Why? Discrimination in ihiscoun. 'their jobs because of Affumative Action- : 

try is' such that people will automatically not because we live in a global economy 

assume a white to be qualified and a minor-· and American manufacturing takes plaCe 

ity to be unqualified--even before examin- allover the world."· ' 

ing their credentials.' ' 'Haddadagrees. "ICsm~cheasiertoblame. 

. "All Affumative Action does is give the 

mC)st talented minorities the opponunity to" 
compete. Whites can accept losing ajob to 
another: white, but not to a minority. Their' 
sense ofprivilege cannot accept that a black 
or batino was better qualified than they." 
, This realization riulY ~tWd to accept. but 

, is'nevenheless true. A 1992 study by the 
Ur,ban Institute and a 1995 study by the U.S. 
Department of Labor fourid that vinually 
all so-called reversediscriminationsuits were 
''lhrown out ofcoun because theyarebrought 
by frustrated [whitC;] job applicants who are 
less qualified than the chosen woman or 

. minority candidate .... The distortion of 
AffumativeActionissogreat 
that rrtanyminorities buy into 
insidious conservative myths' 

. that suggest people hired by 
Affirmative Action are not 
qualified. 

Juan Figueroa, president 
, and genera! counsel of the 

Pueno RiCan Legal Defense 
and Education Fund 
(PRLDEF). is troubled by 

a Mexican immigrant for your unemploy- . 
ment than·rich white corporate leaders who . 
export thousands of manufacturing jobs, 
overseas every year,'! she says. 
' Gilbert.F. Casellas, chairman ofthe U.S. 
Equal EmploY,llleilt Opportunity Comm~s-
siOJr-Cheonlyfederal agencydevoted tocivil 
rightsenforcement-writes that Afftrmative 
Action in higher education and employ
ment is necessary to ensure that Hispanics 
will not remain an underclass irito the next 
cenruiy; DoesAffirmative Action makeadif
ference? Casellas cites a 1989 study by the 
Urban'lnstitute which used job applicants 
with equal qualifications and credentials as 

test applicants in companies 
that had no Affirmative Action 
policies. The whiteappJicants 
received 23 percent more inter
views and 52 percent more job. 
offers than did the Hispanic 
applicants. 

Among other EEOC data. 
Casellas'cites thaiHispanic men 
in 1992eamed64centsforevery 
dollar earned by white men' 

minorities whorefuse tocred- . J FI os Pelto while Hispanic women eamed ' 
. Affi 'A' ffi uan guer , u I 55 . It umatlve ctlon eons Rican Legal Defense and on,Y cents. Hispanic women 
for their success. "Every'time Education Fund. . with college degrees earn less 
I hear Ii black or Latinoprofessiorial say, 'I than white men with only high school dipla

, got here because I am qualified, not because mas. In Marcli 1995 the EEOC published 
. of Affumative Action;' I cringe," Figueroa, theftndingsofabipanisancommitteecalled 

But Affumative Action is a Latino issue, 
and itsresolutioo 
will have pro
found implica
tions for this 
fast-growing 
minority and 
economically 
vital ponio!, of 
the U.S. popu
lation." 

Although the 
Angela Haddad, Central Census places 

Michigan University. the Hispanic 
population at 10 percent, a September 1995 
study by the Rand Institute on Education 
BndTrainingestimatedlhatthe Hispanic pop
ulation will be 20 percent by the year 2020. 
The Rand Institute found that equal access 
to higher education for Latinos would boost 
productivityfortheU.s.eeonomy,Forexam
pIe. "If high school completion rates and 
co11egepanicipationratesforthecurrentgen-' 
eration of Latinos were equal to the rates 
for whites. the increase in federal tax rev
enues would be on the order of $13 billion 
per year." 
. But the fact is that high school and col
lege completion rates among Hispanics is 
at crisis level. with more than halfdropping 
OUlofhlgh school Bndonlyone thirdenrolling 
in college. A policy paper byMALDEF 
found that if conservative policies against 

h I Afftrmative Action recruitment and sc 0
arships in higher education were enacted, . 
Hispanics would nOI be able' to fully con
tribute to this counny. "Conservatives don't 
realize diat by denying higher educational 
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and employment opportunities to minori
ties they are perpetuating the growth of an 
underclass." Haddad says. "In trying to Pre
serve the stalus quo for whites. they are 
destroying theeconomic growth ofthiscoun
try and making the nation a lesser player in 
the world economy." 

'Although conservatives would be bud 
pressed to believe it. Affumative Action ben
efits universities and corporations as much 
as it does the African Americans andLatinos 
who are enrolled and hired. A 1994 study 
by the U.S,Department of Labor stated that 
"companies with the best equal opportuni
ty/AfftmWive Acticin records have the high
est profit margins." And according to a pol- 
icy paperby MALDEF; universitypresidents 
such as Gerhard Casper of Stanford 
University; business leaders such as Edwin 
L. Anzt, CEO ofProcter and Gamble Com· 
pany;the American Council on Education; 
the Business Roundtable; and the National 
Association of Manufacturers applaud Af· 

-finnative Action efforts for helping pro- 
mote growth in their institutions. 

But the evidence ofhow good Affuinative 
Action is for America continues to be sti· 
fled bycampaigns ofmisinformation by con· 
servatives.Their distortion has already 
given rise to much-publicizedeffons toetim
inate Affinnative Action from higher edu
cation. . 

On May 3. 1996. WardCoMerly.aregent 
on the University of California Board of 
Regents. submhted a proposal entitled. 
"Elimination ofRace-Based Financial Aid." 
COMerly was instrumental for winning sup
port in 1995 for a measure to end the uni
versity's uSe ofAffirmative Action. HeorchCs
trated the campaign for a state ballot initia
tive. misnamed the Civil Rights Initiative, 
that would end Affinnative Action from 

-California's public institutions if approved 
by voters this November. 

This is, by no means, the only case. On 
April 23. 1996, Georgia Attorney General 
Mike Bowers called on state colleges and 
universities to end policies that "favor racial 
minorities." And on April 8, 1996. Robert 
Berdahl. president ofthe UniversityofTexas 
at Austin, aMounced theend ofAffumative 
Action funding for all students. This was a 
result of the alleged reverse discrimmation 
case of Hopwood v. Un;l'ers;ry ofTuas. in 
which four defendants, three white men and 
one white women, claimed that admissions 
policies at the university gave preferential . 
treatmentto African American and Hispanic 
students. According to the ruling of the 5th· . 
U.S. Circuit Court of Ap)'eals, the universi
ty could not justify its affitmative acti.on 
program on the grounds that it helped recti
fy past discrimination. Affirmative Action. 
according to the court, had run its course 
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vatives,Hispanic experts warn that Hispanics 
should not fall victim to the in-fighting that 
often comes about between minorities when 
initiatives that promote their progress are 
reduced or threatened. 

"Some will will argue that Affinnative 
Action has benefined while women for the 
greater part, and that should not be. Others 
will argue that dark-skinned blacks and 
Latinos are overlooked in favor of light-
ski.Med or white Latinos, and that should 
not be," says Martinez. "It's divisive when 
youhave minorities fighting overthe crumbs 
like this because we wind up defeating our
selves by pettiness. People struggling for 
progress need to work together-notaccom
plish the work of those who want us to 
remain at the bottom." 

But what can the everyday concerned 
Hispanic do'? Plenty. Martinez. Figueroa, 
Haddad,andCasenassaythatinordertopre
serVe Affinnative Action Hispanics must 
defend it by debunking conservative myths, 
writing totheir elected representatives. sup
porting political action committees spon

. sored by groups like PRLDEFor MALDEF, 
and especially getting to the voting booth 
this November. 
. "Of the S million Hispanics registered to 
vote. only 1.5 million voted in the 1992 
presidential elections. This represents only 
10percentofall eligible Hispanics."Casellas 
writes. "Electing people sensitive to our 
needs is an important way to keep our hard· 
earned gains and to continue building on 
them." . 

. "Every study shows that the majority of 
Americans favor AffJnnative Action when 
its benefits are explained to them," Haddad 
says. "Conservatives maybe surprised, but 

. this nation operates a lot better when its 
populace is educated, productive, and free 

- of hatred." H 
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FOR IMMEDIATE RELEASE 

INFORMATION 


CONTACT: 

,4-\1\ &- . '6 ,I ~ q , 

William D. Snapp 
Regional Attorney 
404/331-6092 

or 
Ch~ryl P. Smith 
Senior Trial Attorney . 
404/331 ..3506 

. ATLANTA DISTRICT OFFICE OF THE .EEOC FILES RETALIATION' 
LAWSUIT AGAINST NEW LIFE TREATMENT CENTERS. INC.' 

d/blaIMINIRTH MEIER NEW LI~ CLINICS· 

.. Atlanta, Georgia,',. ··The· Atlanta District Office of the Equal Employment 
. . 

Opportunity Commission filed a suit today in the U. S. District Court for the 
. . . ',' 

"" 

Northern District of Georgia, Atlanta Divisio~ against New Life Treatment Centers, 

Inc. d/b/a Minirth.MeierNew Life Clinics, Inc. The s'uit alleged that-Minirth Meier 

New Life Clinics, Inc., violated Title vn of the Civil Rights· Act of 1964, as 
. . . 


. . . 
 . .. 
amended, 42 U.S.C. 2000e et. seQ. ("TITLE VII") by discharging Alicia Marcos-

Hart because of her good faith opposition to Defendant's' racially discriminatory . . .. 
. hiring practices; byexclqding individualSrrom ,certain .positions~. ,including that of 

' .. 
. ,. 
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f, .Agencies Lag i.n Employment 
.of . Hispanics 

Leigh Rivenbark 
Federal Times Staff Writer . , 

, . Only 5.9 percent of federal em
~loyees are His~anics, though 
they are 10.2 ~ercent of the ~ri
vate-sector work force. 
His~anics are the only minority 

grou~ now u~derre~resented in 
the federal work force, according 
to a new study by the Office of 
Personnel Management. r 
; Other minority grou~s fare bet- II 

ter in '·federal em~loyment over
all than they do in the ~rivate 
sector, with blacks.in the lead. 

,Blacks are 10.7, ~ercent of the 
civilian labor force but 17 ~r
cent of the federal work force. 
,His~anic re~resentation im

~roved only marginally in fiscal 
1995, from 5.7 ~ercent to 5.9 ~r
cent. " ' 

The numbers of His~anics in 
grad.es 13 through 15 is slowly 
m~Vlng u~, from 3.1 ~ercent in 
1994 to 3.3 ~rcent in 1995. 

But only two agencies em
~loyed His~anics at rates greater 

While 34.5 percent of 
private-sector ' , 

workers are minority 
women, only 27. 7 
percent of federal 

employees are 
minority women. 

than in the non-federal work 
force: Staffs at the Justice De
partment and the Equal Em~loy
ment O~portunity Commission 
each are 11.2 percent His~anic. 

Women Lag, Too employees who left federal ser-
Federal agencies, also lag in 


their em~loyment o~women. 'Vlce. . 

, Women are und~rre~resented ' Blac~ rece~ved 19.4 ~ercent of 
in 10 of the 17 exetutive de~art-'\ promotions, 10 fiscal 1995, and 
ments and, seven or',l,the 23 inde- nearly 59 ~rcent o~all black !"ed
~endent agencies ~th 500 or' eral wo:k~rs w~re 10 ~rofessl.on
more employees, OFrM s8.id. , ai, adm~mstratlVe and techmcal 


Though women w~re 42' 9 occupations.

II • ~er~ 


cent of the fed~ral Yi"0rk force in The number of black em~loyees 

1995 -. up shgh~y from 42.7 in clerical oc<;u~ations declined,by

~ercent 10 199~ :-. f11ey are 46.1 5,343. Blacks held 21.8 ~ercent of ' 

~ercent of the clvili~ labor force. federal clerical jobs in fiscat 1995. 


Between 1994 ana 1995 the· ' ' . 

number of women i* the federal ,ASiansiPaCifiC Islanders 

work fo:ce drop~ed RY 21,515. AsianlPacificIslanders are un-


AgenCIes also l~~~~d in their '! derre~resented in 10 of 17 execu
em~loyment of m1O~nty women. ' ' . . 

WhIle 34.5 ~ercen~ of ~rivate- ,I tive de~artments. 

sector workers 'are minority, ~ians . and Pacific ~slanders 

women, only 27.7 p~rcent of fed- i make upabout 3.3 ~ercent of the 

eral em~loyees si.te minority , non-federal work force. 

women. II But they make u~ 9.4 ~ercent 


Federally em~loyea women in- of Navy civilian workers, far out-

creased their numb~rs in profes- stri~~ing other agencies in hir
sional' .and admini~irative occu- ing this grou~. 

~ations in fiscal 1995. In clerical 

jobs their numberS declined by 
more than 19,000. \. 

Minorities and women in
creased their num~rs at grades 
13 and above. . ,I . 

Minority em~loYI4ent at tha1 
level rose by 5.2 ~~i:ent and em 
~loyment of women rose by 6. 
~ercent. I 
OPM aIso looked at new hires 

by agencies in fisca11995 and 
. found that for.all grdhps but one 
the percentages of ,j~w hires ex: 
ceeded the ~rcentag~s of losses. 

The one exception!lwas blacks, 
who accounted for 16.4 ~ercent . 
of new hires but 17]1 ~ercent of

: . II . , . 

--- 
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PEOPLE 
Regf~ald Jones was recently 

sworn 10 as a member. of the 
Equal . E~ployment Opportunity 
COmmlSSlon. He was nominated 
by Pres~dent Clinton June 5 and 
confirmed by the Senate July 17. 

Jones previously served as se
nior legislative counsel to Sen. 
James Jeff'ords, R-Vt, and was 
minority counsel and st~director. 


Senate Labor and Human Resources Committee· 
1989 to 1993,' 

I 

http:rofessl.on
http:blacks.in


8-13-96 (OLR) CONFERENCE REPORT (No. 156) C-5 

1134) in which the U.S. District Court for Southern 
India~a in 1995 said the ADA should not "sweep 
away" workers' collectively bargained seniority· 
rights, and that the statute d~s not require "~ump- . 
ing" more senior employees 10 order to reassign an 
employee with a disability. 
. . -By Lois Rose 

Labor Law 

Former OFCCP Director Offers Tips 

For Crafting Affirmative Action Programs 


, ORLANDO. Fla.-When writing an affirmative ac
" tion plan for the Department of Labor's Office of 

Federal Contract Compliance Programs, one of the 
things important to remember is that it cannot be. 

, done intuitively, said former OFCCP Director Ellen 
Shong Bergman Aug. 7 at the annual ABA conference. '. 

Speaking at a session sponsored by the Section of 
Labor and Employment Law, Bergman said that a 
federal contractor cannot comply or get along with 
OFCCP unless it understands OFCCP's regulations 
and way of doing business. She said this is true partly 
because OFCCP frequently makes up the rules as it 
goes along. '. 

Bergman, who was OFCCP director for two and 
one-half years during the Reagan administration 
and now has her own private consulting firm, Ellen . 
Shong & Associates, based in Seabrook Island. S.C., 
referred to an AAP as a "creature of its own 
fedel'al regulations" because of the OFCCP regula
tions at 41 CFR 60-2. 

. Under Executive Order 11246, any federal contrac
tor with more than 50 employees and an annual 
contract of more than $50,000 is required to have a 
written affirmative action program (41 CFR 60-2). 
Also, the Rehabilitation Act of 1973 and Vietnam 
Veterans Readjustment Assistance Act of 1974 require 
contractors with a government contract of more than 
$10,000 to have a written AAP, but without a statisti
c~l component (41 CFR 741 and 41 CFR 250). 

Compliance Review 
"The threshold issue a contractor faces when pre-· 

p(lring an AAP, is the fact that it hasn't done ~)Oe 
before," Bergman said. AAPs are usually ~one atter 
receiving a Notice of Compliance ReView from 
OFCCP, at which time a contractor then has 30. days 
to submit an AAP plus a plethm'a of discrimination 
analysis and selection data on hiring and termination, 
she said. She noted that in OFCCP's May 21, 1996 
proposed regulations under Executive Order 11246 (61 
Federal Register 25516), the time period would be 
shortened to 15 days. "~t is virtually impossible to 
write an AAP and make a submission from ground 
zero in 15 days," she said. . 

If a contractor fails to submit an AAP within 30 
days, then OFCCP issues a Notice to Show Cause Why 
Administrative Enforcement Proceedings Should Not 

. Begin. And guess wha~, Bergman said, there are only 
30 days in which to respond. So a contraCtor can cure 
within that 30 day period its failure to submit an AAP, 
stiesaid. 

The result of a compliance review is a conciliation 
. agreement that recites the violations the agency found 
and the remedies to be taken to cure violations. 

The OFCCP, unlike the Equal Employment Oppor
tunity Commission, does not have to have a complaint 
in orderto do a compliance review, Bergman pointed 

. out. The EEO reports filed annually by contractors 
help OFCCP to determine which contractors are more 
in need of the government's help than others. 

In its investigation; OFCCP is concerned about 
whether or not women and minorities are being select
ed for termination, said Bergman. Therefore, the job 
group analysis is a fundamental AAP element. 

Underutilization 
When designing job groups, think about where peo

ple go, how they get the job they get, and set up job 
groups that make sense, Bergman advised. The feeling 
of where people come from is important, because an 

. AAP deals with .equality of employment opportunities 
and an evaluation of employees tells how well the 
contractor is affording employees equal job. 
opportunities. . . . 

In the job group analysis, the contractor is required 
to estimate availability for various job groups. When 
there is any difference· between what you have with 
current information rate and availability, that differ
ence is defined in the· regulations as underutilization, 
Bergman explained, which means having fewer mi
norities and women than might reasonably be. expect
ed by virtue of their availability (41 CFR 60-2.1l(b». 
When there is underutilization in a job group, the 
contractor's response must be to seta goal to make a 
good faith effort to fill vacancies in that job group in 
the upcoming AAP year at the rate there is availabil
ity. she said. . . 

Never submit an AAP that confesses "underutiliza
tion,'!'Bergman advised, and only set goals in job 
grou'ps that are, in fact, underutilized. . 

Compliance is measured in good faith efforts and 
is assumed if the contractor's goals are achieved, 
Bergman said. If goals are not achieved, the con
tractor must describe specifically what it did to 
achieve those goals. 


