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MEMORANDUM FOR i:o!A.CK MCLARTY 

FROM: ERIC F,D,RNSWORT~ 
SUBJECT: CALL FROM JIM REEDER 

July 16, 1996 

Reeder reprE!Bents a client who has a proposal before the 
Interior Department to put .11 casino on Indian land in Detroit. 
Secretary aabbi t:t is empowered to approve this proposal, but is 
reluctant to do so because it would depart from current 
Interior practil::\es (not further identifi.ed). 

Senator Levin supports the proposal, .but gambling in 
Dett:oit is politically sticky. Levin wants the casino, and 
therefore wants Interior to approve the proposal, bl.l:t he fears 
he will take a beating at the polls if "gaming" becomes a 
question in November. Levin wants to meet with the President 
to encourl!lge the White House to weigh in with Interior to 
approve the proposal, hut at the appropriate time (after 
November). 

Accorlling to Reeder, George Stephanopoulos hl!ls promised to 
arrange a meetin,~ among the Presillent, Levin, Congressman 
Dingell, and Gov•~rnor Blanchard. Although Reeder wants to 
discuss this with you at greater lenc;~th, -for now his immediate 
request is that you talk to Stephanopoulos to encourage a 
timely meeting w:lth the President: to hash out thi::s ml!ltter and 
arrive at an appl:opriate understanding. 
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Jim Kohlmoos@ ed.gov 
1210'1/98 01:58:00 PM 

Record Type· 

Maryl. Smith 

Subject Teacher Carro Proposal & OMB 

Oats: 12!7/981:52 PM 

Fy1 David 

The Congrsssior~al 
that Ser~ator Conrad 
such an init1at1ve. 

Carris Billy. I am getting a bit 

legislation 
will once again be virtuF>IIy shut out. wouiU prefer n 
program, wh1ch focused on maybe ~-5 TCUs (with mainstream partner,; if 
necessary), rather than opening a program up to 25 grantees, who may 
or may not inr.ludP. TCUs 

fairlyr.crtam thal Wei Mir1 
I'll let them know that you 

under control, however, and let you kno•v whnt they ~"Y· 
Thanks · clb 

(ALSO· IS WEI-MIN WORKING WITH THE DPC OR NEC? I THOUGHT THAT MARY 
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Daschle was out of town) to speak to 
Bruce They did thi~ s few weeks u~o, but 

we were wmking with NEC. I ~m just wondering 1f we 
the DPC or if NEC is still ILl king the le~d. Please 

clarify. Thnnks -- clb) 

Subject: Teacher Corps Proposal ~e6l~~eparator --------­
Author: Carrie Billy at WDCC04 
Date: 12/7198 1:17PM 

I will ask Carty 
meeting and a few others I am arranging with Congressional folks I 
will keep you posted. Take care-- clb 

COPY 



Withdrawal/Redaction Sheet 
Clinton Library 

Cilnton Pre<identJal R~~urU 
Cmmsel's()!ike 
YlarySffi!th (SllhjecrFile) 
IIA,!Jo,Kum':>er ~OB56 

l'{alivcAmeriean-Legddlivu-(Starnngi\fay21liJO)fll 

Ptc,i<lo·nHalUecot<hAct-(44 C:.S.C.2104(a)] 

C Clo>e<l 1n aeconbm·c wliil rcml<tloos eontaino·tl ;n tlonot-'>~eed 

PRM. ;~,g~~oltoconl nmfilf dcHncd in occoo dnncc "ith 44 L·./>.C. 
2201(3) 

JUl..Documcnl"lllhe<evie»Cdnponn•quost 

btl)'ialionol;ocurltycJa,i1icdinforonatiouf(h)(l)oftlh"I•'OIAI 
hf1)Jlelca<c"o"hldtsdo<eintotnnlpersonnclt'ulc;tLndpraoucesol 

an agenc~ j(b)(2)nllh<' rOL\] 
b(3)Rd"''"""hl<iub1oal"cdcral >lntutc[tb)(J)oftll<FOIA] 
b(4)Rdou•c"oulddi~elo;elrade<ecrel;ot·contldentialot·fmancial 

i"foomntion fl~)(4)o!lhc YUJAJ 
b(U)Rele.,el\ould con>litu\o~ de•rl:>" ""'"''"""d inv,15ion of 

peo~onal pdv•Q' j(bj(6)nflho·F01AJ 
b(l)ltol<a<o"nulddi>clu"infoo·onulinncampilcdfo•·la"oofol'COill<nt 

pnrposo•J(b)(7)ofthcFOiil.] 
b(8) Rdcu.>cwould dl<elo<e lo!ormollon oouc"uin~there~nladnn nl 

finauci"l imtitutlc>n• 11~)(8)ol the FOIAJ 
b(9) Rckn>c would di;oln>• ~eological or gcOJ>h)'>l<ul infnrmotimo 

'""'m''"""""'''e'"''"''"'·" c a py 



MEMORANDLM FOR lWUERT RABEl\ 
ASSISTANT ATTORKEY GENERAL 
OFFICE 01,' LEGISLATIVE AFFAIRS 

l-'rum: J.cvan H_ Caminkcr 

Odobcr 16, 2000 

Re: S. 26Stl, Nalive l\mcrican Languages AetAmcndmcnts Act 

Athl Velma Taylor 
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Islanders. 
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MEMOHANDlll\'f FOR ROBERT RABEl'\ 
ASSISTANT ATTORI\EY GEJ\"ER<\L 
OFFTCR OF LEGISLATIVE AFFA.LRS 

From: 

U.S. Department of Justice 

Office of Legal Counsel 
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Re: S. 1929, )Jativc llawaimnlleallh Care lmprovemenl Ac1 Ill 1999 

Attn· Velma Taylor 

'lin~ memorandum set~ forth t!JC views of this Office on S. 1929, the '\ative Hawaiian 
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CREATOR: Lynn G. Cutler ( CJ:';=oLynn G. Cutler/OO=WHO/O=EOP [ WHO ] 

CREATION DATE/TIME: 3-JUL-1997 16:23:46.00 

TO: Mickey Ibarra ( CN=Mickey Ibarra/OU=WtlO/O=EOP @ EOP [ WHO ] ) 
READ : llNKNOWN 

CC: Suzanne Dale ( CN=Suzanne Dale/OU=WHO/O=EOP @ EOP [ WF.O ] ) 
READ: UNKNOWN 

In order to promote your tax proposal, we worked w~th the V~ce-President's 
office to set up and implemerJ.t two conference calls that the VP hold with 
groups of mayors. The unique feature of these calls was that ,.;e asked the 
mayors to have the city hall press corps join them at their end of the 
call. This was very successful in garnering local press on brownfields, 
empowerment zones, enterprise corrum.LYl.ities, and the community investment 
bank. We will have a full press packet early next week. 

We have also organized a press briefing with the VP, secretary Rubin and 
seven local officials for Monday morning. THere will be six mayors from 
communities that will really benefit from the proposals in your tax 
package. We will also have a county commissioner with the g-roup. { 
Mickey, If you want to have names, let us know) We should have good 
coverage of this event and be able to talk about these issues while you 

Constituencies 

We are deep into planning for the annual meeting of the Nat~onal 
Assoc~ation of CoW1ties, which will be held in Baltimore July11-15th. 
of now, Secretaries Babbitt, Cuomo, Slater and Herman will attend. 

Wo are also working to implement your idea of a 'One Stop Shop'. We have 
a.,ked all of the agencies to send representatives to Baltimore for Monday 
the 14th, and hold "office hours" for the county offic~als who may have 
questions for them. Mickey and Lynn spoke to the chiefs of staff of all 
of the agencies and asked for their cooperation on this effort. We are 
getting good response, and wil.l report to you on how it went. 

Indian Country 

We met with an interagency group convened by Dr. Tr1.:.jillo of the Indl.an 
Health Service, to see how we can mobilize to be~te!"" ser;Te Indian 
Country's health needs. Attached are some statist~cs that should ~:J.form 
us all about the needs. 

Che!""okee Nation NOTE; TF.IS \1\"AS WRITTEN WITH ADVICE OF COUNSEL, SO PLEASE 
DO NOT MAKE CHANGES Ul'fLESS WE TALK ABOUT THEM--THANKS. 

Pursuant to your request, and follow~ng up on the work that we've been 
doing on this issue, Lynn Cutler and .Mari.a Ecl:".aveste had a conference call 
with W~lma Ma:ctkiller on Monday. We also had Bill Ma:::oshall from CounseC.'s 
office and Karen Skelton, who is very good friends with Wilma on the call. 
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10, 1999 

J'o :\-!aria Echaveste 
Bruce Reed 
Lynn Cutler 

From Chr;swphcr Edlcy. Jr. 

Todd Stern, Elena Kagan, Ben Johnson, M::~ry Smith 

Re: .''>.Jaln<O Amc'Tican Cl1apkr of the Race. Book 

Thanks. 

~ulo · t;epty• 
' 



DRAFT 

To: POTUS 

From: Edley 

Re: Native American Opportunity Section of Your Race Book 

Are the policy ideas in this section bold enough? Recall that the draft chapter is organized 
around Education, Economic Development and Community Security. 

The central rationale for moving along the lines below would be that, while budget 
constraints and lack of Hill support make any near term victory unimaginable, if you don't put 
some bold ideas on the table there will never be the kind of conversation which might, over time, 
change the political and fiscal constraints that now keep us from making giant strides. 

If you are interested in any or all of these, we will move them foiWani with the policy 
councils. As with most other book ideas, however, if we proceed with these ideas they should be 
presented in a long-term framework, so as not to raise expectations of more than a down payment 
in the FY 2001 budget. 

1. Sovereignty: Build on your government-to-government framework by directing agencies to: 

(a) systematically inventory all the major grant-in-aid programs serving state or local 
governments and assess whether Tribal governments are included as direct 
recipients of federal funding (as need and capacity warrant); 

(b) submit recommendations to the White House (OMB) concerning places where 
regulations or statutes should be modified to remove impediments to creating the 
appropriate governmenl-to-government relationship. 

2. Education: Build on the One America vision of closing racial disparities by either: 

(a) state a goal of improving the quality ofBIA schools to at least equal the quality of 
DOD schools, as measured by resource equity and student achievement; or 

(b) state a goal of improving the quahty ofBIA schools to at least equal that of 
state/local public schools in the surrounding region. ' 

Please note that the costs of eliminating the capital maintenance backlog of BrA schools 
is an cstnnated $1 billion. And that is only one 1tem of the equity agenda. 



Rednce lh~ rate of diabetes among tlK Xativc American population to the national 

3. 

Rcdw::e smoking and alcohol nbu~e. 

inter~~ led in thi~ 
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i h!.:. 1·'W::S!DENT H.A.S .)EEN 

THE WHITE HOUSE 

WASHINGTON 

J Mocch 8, 2000 

:tl.fEMORANDl M ESIDF\11 

FROM: Lynn Cutler 

SUBJECT: DCCC Lunch with Tribal Leaders, March 9, 2000 

There has been considerable complaint about this proposal. Indian country was not consulted 
during its development, and I did not know about it until il was announced. We have had 
several meetings with the agencies involved, the National Tudian Gaming Commission, and 
·with tribal leaders from the National Tndian Gaming Association. I think we are very close to 
radically altering the proposaJ to a demonstration, voltmtary concept 

Tf you are asked about this, I recommend that you say that we are taking a very hard look at 
the whole idea, ami that we have heard th"' very real concerns from tribes: i.e.;lackof 
consultation, abridgement of sovereignty, conccm about racist altacks fi·om customers, etc. 
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AprilS, 1996 

MEMORANDUM FOR THE PRESIDENT 

FROM: JACK QUINN 

SUBJECT: SUPREME COURT RUUNG ON STATE SOVEREIGN IMMUNITY 

You have asked whether the recent Supreme Court decision in Seminole Tribe v. 
~ threatens private suits against states to enforce federal environmental laws. The 
Justice Department is undertaking a comprehensive review of the decision. My initial 
conclusion is that the decision may limit Congress' power to authorize private suits against 
states to enforce federal environmental laws, but that it preserves Congress' power to 
authorize private suits against state officials to enforce those laws. 

The Court ruled 5-4 (with Stevens, Souter, Ginsburg and Breyer dissenting) that a 
private party could not sue Florida or its Governor to enforce the Indian Gaming Regulatory 
Act. The Court interpreted the 11th Amendment to grant States sovereign immunity not only 
from suits by citizens of other States and foreign nations (which is what the 11th Amendment 
says), but also from suits by citizens of the State itself. The Court held that the Indian 
Commerce Clause, the source of Congress' power to adopt the Indian Gaming Act, does not 
permit Congress to abrogate the sovereign immunity provided by the 11th Amendment. 

Most significantly, in reaching its decision, the Court also held that the Interstate 
Commerce Clause-- a principal source of Congress' authority to pass environmental 
protection statutes and many other laws -- similarly does not permit Congress to abrogate 
State sovereign immunity. Indeed, the Court expressly overturned an earlier decision, 
Pennsylvanla v. Union Gas Co, which had held that Congress' power to regulate interstate 
commerce includes the power to create private rights of action against States. 

At the same time, the Court stated that it was not limiting the principle that Congress 
can authorize private suits against State officials to enforce federal laws, including laws 
passed pursuant to the Interstate Commerce Clause. The Court cited the Federal Water 
Pollution Control Act as an example of a statute permissibly authorizing "a suit against 'any 
person' who is alleged to be in violation of relevant water pollution Jaws." Notwithstanding 
this general principle, the Court held that the Seminole Tribe could not sue Florida's gover­
nor to enforce the Indian Gaming Act, because that Act creates a specific enforcement 
mechanism-- including mediation and other steps- "which is siginificantly more limited" 
than the remedies a federal court could impose upon a State officiaL 

In its decision, the Court also noted that the 11th Amendment does not prohibit the 
federal government from suing a State to enforce federal law. The Court also observed that 
14th Amendment does give Congress power to create private rights of action against States to 
enforce statutes enacted pursuant to the provisions of that particular Amendment. 
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The Justice Department is undertaking a comprehensive review of the decision. 
initial conclusion, is that the dE'-eision necessarily limits only Congress' power t 
authorize private States as a way of enforcing tCderal environmental laws. At 
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this gener ciple, the Court held that the inole Tribe could not sue Florida's gover· 
nor to enforce th dian Gaming Act, because tti Act creates a specific enforcement 
mechanism -- includin ediation and other steps -- ich is significantly more limited" 
than the remedies a feder urt can impose upon a Sta official. 

~. the Court also no that the 11th Amendment does not prohibit the 
federal government from suing a State to force federal law. · · , the Court 
observed that States can waive their sov eign immunity-- which would ean, for example, 
that Congress could make a waiver ondition of receiving federal fundi · , the 
Court observed the Congress has wer under the 14th Amendment to cr te rights of 
action against States to enforce ws enacted pursuant to that Amendm 
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April15, 1996 

MEMORANDUM FOR THE PRE.''~IDEN'J 

FROM: JACK QUINN 

SUBJECT: SUPREME COURT RULING ON STATE SOVEREIGN JMMlJNITY 

You asked, in a recent note, whether 
v, Florida threatens private suits against states to 

Seminole Tribe made clear that in the context of federal legislation passed pursuant to 
the Commerce Clause of the Constitution, states immunity from ill)'_ type of 

riC"',;;,:,";;;' C"1--.,:,.,h~~-~c::;.,:~~~j~na~t~~: ~~~~~~~a~;i~;e~:~;rnot s~:0t~l~~;~t~a:ra;.ft~ricta for 
injunctJvc anO declaratory relief to enforce the Indian Regulatory Act, a statute 
promulgated by Congress pursuant to the Constitution's Commerce Clause. In su 
ruling, the Court also held that Congress similarly lacks authority under the general 
Commerce Clause to create private rights of action against states. State sovereign immunity, 
in this context, derives from the Eleventh Amendment. 

At the same time, the Court madt: dear as well that Congress generally does have the 
power under the Commerce Clause to authoril.e cerlain private suits against stare officials, as 
opposed to the state itself. (The Court dismissed the Seminoles' claim against the Governor 
of Florida, but for separate reasons related to the unique features of tile Indian Gaming Regu­
latory Act.) The law is well established that private parties may sue state officials for 

relief to enforce federal laws 
or injunctive include a prospedive 

requir nent that a state expend funds. But the also quite clear that a private party may 
no estate officials to obtain payment of pasr damages from the Slate f1sc. 

The Seminole Tribe decision is 
many federal environmental laws are pursuant to the Commerce I have been 
advised hy the Department of 1 ustic.:e, however, that the majority of private suits to cause 
state enfo~cement of federal environmental stallltes arc suits against state officials for 
declaratory or injunctive relief. in the Seminole Tribe decision appears to restrict 
such suits. Indeed, the Court cites the Federal Water Pollution Control Act as an 
example of a statute authorizing such 

,n..-~ ,-.......L.,A.....,..8"': . . r- tJ A 
However, certur{~tatutes, ~he Comprehensive Environment~ Re~pon~e, . 1' 1 \j 

and Lialnhty Act (CERCLA), loiwo!oe contemplate( pnvate claullS directly against <fft. 
past monetary damages-- such as clean-up contnbutwns that a statt: fatled to make. ~"rt 

~ ?~E.SID£11(~-"1' ,-;_, 
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April_, 1996 

MEMORANDUM FOR THE PRESIDENT 

FROM: JACK QUINN 

SUBJECT: SUPREME COURT RULING ON STATE SOVEREIGN IMMUNITY 

You asked, in a recent note, whether the Supreme Court's decision in Seminole Tribe 
v. Florida threatens private suits against states to enforce federal environmental laws. In that 
case, the Court ruled 5-4 that an Indian Tribe could not sue Florida or its Governor to 
enforce the Indian Gaming Regulatory Act. The Court reiterated that the 11th Amendment 
grants States sovereign immunity not only from suits by citizens of other States and foreign 
nations (which is what the 11th Amendment says), but also from suits by citizens of the State 
itself. Neither the Constitution's Indian Commerce Clause at issue in the case, nor the 
Commerce Clause, said the Court, pennits Congress to abrogate that sovereign immunity. 

The Justice Department is undertaking a comprehensive review of the decision. My 
initial conclusion, however, is that the decision necessarily limits only Congress' power to 
authorize private suits against states as a way of enforcing federal environmental laws. At 
the same time, the decision appears to preserve Congress' power to authorize private suits 
against state officials to enforce those laws. Suits against state officials for injunctive or 
declaratory relief are the principal instrument used by private parties to enforce federal 
environmental statutes such as the Clean Air Act and the Clean Water Act. Thus, the Court 
approvingly cited the Federal Water Pollution Control Act as an example of a statute 
authorizing "a suit against 'any person' who is alleged to be in violation of relevant water 
pollution laws." 

Certain environmental statutes, such as the Comprehensive Environmental Response, 
Compensation and Liability Act (CERCLA), contemplate private suits directly against states 
for monetary relief. For this reason, the most significant impact of the~ 
decision on environmental litigation may be to foreclose the opportunity for private parties to 
sue states for such monetary relief. However, while the law in this context is quite clear that 
a private party may not sue state officials to obtain state expenditures covering past damages, 
the Seminole Tribe decision does not appear to foreclose the opportunity for a private suit 
against state officials for prospective relief requiring expenditures of state funds. 

In its decision, the Supreme Court also noted three separate circumstances in which 
private suits against the States remain permissible. First, the II th Amendment does not 
prohibit the federal government from suing a State to enforce federal law. ~.States can 
waive their sovereign immunity -- which would mean, for example, that Congress could make 
a waiver a condition of receiving federal funding. ~, the 14th Amendment gives 
Congress power to create private rights of action against States to enforce laws enacted 
pursuant to that Amendment. Q~~SIDE,yo~ 
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April_ , 1996 

MEMORA~'DUM POR THE PRESIDENT 

FROM: JACK QUINN 

SUBJECT: SUPREME COURT RULING ON STATE SOVEREIGN JMMUNlTY 

You asked, in a recent note, \1.-hether the 
v. Florida threatens privatlO suits against states to 
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In its decision, the Supreme Court also noted three separate circumstances in which 
private suits against the states remain permissible. First, the federal government may sue a 
state to enforce federal law. ~. states can waive their sovereign immunity-- which 
would mean, for example, that Congress could make a waiver a condition of receiving federal 
funding. ~. the Fourteenth Amendment gives Congress power to create private rights of 
action against states to enforce laws enacted pursuant to that Amendment. 
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