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Daputy Assiztant Attornay Genaral L Weshington, 2.C. 20530

August 24, 1994
MEMORANDUN FOR THE ASSOCIATE ATTORNIY GENERAL

FROM:  Frank 8. Holleman Q(
Deputy Assistant Attoxrney Genaeral
Civil Division - T

SUBJECT: PFLP Litigation

You asked for a two-pags mame summarizing tha status of this
litigation and the issuss it presgents. This memo is thus brief,
-and I will provide you with others that present the history of
the case in more detail. .

1. The PFL®, The PFLP is a violent, tarrocrist .
organization. Based in Damascus, it engaged in some ¢f the mogt
noterious taryorist acts of the last three decades, {including -

_airline hijacking and the murder of tlhe’U.S.:ambassador to -
- .Lebanon, / 'In"recant ‘years, it has killed:Israeli and Palestinian
- “oiviliana 'in"Iarael  and the Occupied Territories; it withdraew -
~ frem.cthe PLO:in‘oppesitidtn té-the Iarael:=PLO ‘peace negoetiations
”Qnéjéﬂﬂjpl%dgbdﬂtdgﬂhdprmihelthe1p@adefin£:iat£VeAthrough
'violence, and it has claimed credit for killing two Israall
civilian hikers after the signing of tha paace acdords.

2. The Factg., The 8 PFLP members were arrested in 1587,
§ix are charged with routine immigration violatiomns, such as
overstaying visas, 7Two (Hamida and Shehadeh) ara permanent
residents and are charged with viclations ¢of anti-tarroxisa
provisions of tha 1590 Immigration Act., As to Hamide and
ghehadeh, the government will not provs that they actually
participated in terrorist activities in the U.8.) in other words,
tha government will not establish that Hamide or Shahadeh killed
or bombed in the U.S, or committed seme other criminal act.

However, doguments taken frem PFLP couriers in 15983 and 1984
will -show that the PFLP has, since 1983, developed a secret call
. -structure in the Unitad States to prepare for possible terroris:
-.-..activity on-orders-from-Damascus—Hamide-and-Shehadeh ware 7
leadars of the PFLP in Loa Angeles betwaen 1984 and 1987, and
directed the PFLP’s:fundraising-and-publicationa-distxibution
activity thare during that time. The fundraising itself was
pradicated on PFLP military activity, not on alleged "lawful
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. activities'; it includad a 1986 event where the prirfTipal speaker
raad a ligt of names of prominent West Bank moderates that the ‘
PFLP would deal with. "Two weeks later, the PFLF assaesinated a
‘West Bank mayor whoss nama had been on tha list. The avidence

“will also show that Hamide was in regular telephone communication
with other U.8. and internatiocnal PFLP leaders. -

Thers is additional sigdificant information concerningltheir
activities, but it {8 claspified and will be provided saparately.

3, Iha. ., Thare ara two parts to the litigation.
Firat, an Immigration Judge in Los Angelea ia conducting
deportation. hearings. We are proceeding initially against Hamide
- and Shehadeh, under the anti-terrorism provisiona. Because of
the IJ’s aschedule, tha proceadings are schsduled episodically and
will probably not reach a conclugion for two more years.

s

At the same tima, the PFLP membars have sued in Los Angales
District Qourt to eanjoin tha deportation hearings, primarily on
First Amendment grounds. Earlier this year the Court entered

‘three orders, two adverse to the govarnment. One preliminarily
enjoina depertation proceadings against the 6 charged with ,
routine vislations on the basis that they may be able te
establigh selective esnforcement due to digerimination againsgt
disfaversd terrorimt groups. The other preliminarily snjeins INS
from using classifiad information to adjudicate 1egalizat;on
afplica:ions of twe plaintiffs without providing them the
clagsified infermation. :

. The Soliciter General autherized appeal of tha two orders
adverse te the gevernment; that appeal is the subject of Antheny
Lewis’ recent article, As to the First Amendment issue, the
govarnment’'s brief makes two principal arguments. First, the
govarnment does not argue that aliens hava no Firxst Amendment
rights in the United States. The brief does argue, however, thav
in the area cof depertaticon, the United Statee has the .
‘constitutional authority to provide that aliens net use their
presence in this country to raise money for terrorist
organizaticns ¢r otherwise provide them matérial support, and
that the First Amendment does not override Congraas’ broad .
gonstitutional authority cover immigration in this context,
Second, the briaf argues that the plaintiffs should not pe able
to state a selective snforcemant claim, because the govarnment
may on foreign pelicy grounds exerclisa discration to ddcide
whether to doport eupporters of particular terrorist ‘
crganizationa. We are defending thes appeal by Hamide and
Shehadeh because tha district court refused te enjoin their
deportation preceedings. :

4. Conclusion. '‘We will be'pro§iding you with copies of

earlier memos to supplemant thig brief deseriprmion of thege
cages. The relevant Ninth Circult briesfs are attached.
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