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on .the r1verbanks

-- If significant remed}al action is not taken soon,
however, the rate of oil loss will likely increase. The
contlnued release of 0il from this pipeline system during the
winter season will greatly increase the probability of a serious
release of o0il to the rivers durlng the spring. breakup floodlng

Based on these conclu51pns and the advice of experts from.
various agencies in our Government I have conveyed to Prime
Minister Chernomyrdin our assessment of the situation. At the
same time, I have urged the Prlme Minister to explore remedial
actions, offered our a551stance, and warned him that delay would

ot‘ only adversely affect the local environment but also could

discourage forelgn 1nvestment in Russia’s energy sector.

Last week, the governore of the Komi Republlc and the
neighboring Nenets Autonomoue Region invited Governor Hickel, as

Chalrman of the Northern Forum, a sub- national organization

composed of governors of states and provinces in the. countrles
that border the Arctic, to v151t the affected areas. He
subsequently assembled and led a team to the region to observe
the‘01l spill. I talked w1th4Governor Hickel prior to his
departure for Russia and plan to speak with him again soon. He
maylvery well offer to brief you on his mission and his ‘
recommendatlons In a letter to me on November 4, the Governor
recommended a three-point plan (1) replace the leaking pipeline,
Wthh he estimates to cost $}OO million; (2) take immediate
action to contain the oil splllage before the Spring thaw; and
(3)|address the problems of the entire Russian energy production
infrastructure. I also believe that he may offer to serve as an
1ntermed1ary with the Russians, inasmuch as he has contact with

local officials through the Northern Forum.

If Governor Hickel does|raise the Russian oil spill with
you, I recommend that you make the following points to him:

-- We greatly appreciate his interest and concern in the
Russian oil spill situation,|and we are particularly grateful for
the|information provided by hlS assessment team. )

--  We have marshaled the resources of the Federal
Government to learn as much as possible about the nature and
extent of the oil spill and to assess the environmental
1mp]1catlons
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exchange ideas on thlS matter.

leawing the Governor with the idea that he has an explicit

-- The Vice President will be calllng him next week tQ

I want to add this caution: I think you should try to avod,

‘mandate to proceed with efferts to resolve the oil spill itself

or

the broader problem of the Russian energy production

infrastructure. Our prospects for managing this problem -

eff

ECtlvely with the Ru551ans are significantly improved if we

canl retain the respon51b111ty at the Washington level. '
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US. Department of Justice (505

~ Office of the Deputy Atmaey—Gaae:a&
Associate Deputy Attorney Gensral - - o “".nhingmn..'p.c.v 20830 - -
MEMORANDUM
- O - HON. ABNER J. MIKVA
| CAROL H. RASCO -

FROM: ' SETHP. WAXMAN 6“"'/

RE: Illegal Imxmgratlon

DATE: April 28, 1995

Attached is a draft memorandum outlmmg options for enhanced interior xmnugranon
enforcement This draft has not yet been approved, or even reviewed, by the Attorney
General or the Deputy Attorney General,

. You will note that as to sev‘eral of the options, the exterit to which more can be done
m FY 95 depends almost entirely upon whether additional money can be found. This is
part:cularly true for removal and deportanon Simply put, more money buys overtime,
TDY, and addmonal detention bed space, Whlch translates directly into more removals.

In FY 94-and FY 95 the emphasis in INS budget enhancements was on border
‘lcontrol The FY 96 budget request, for the first time, includes significant resources for
interior enforcement efforts like detenuon and removal and worksite enforcement. For the
balance of this year, however, INS’ flexibility to reprogram existing appropriated funds is
qmte limited. ‘Indeed, DOJ has akeady been required to reprogram moneys simply to enable

INS to meet existing detention and deportauon prolecnons

Recognizing that additional funds may be. scarce th1s year -- particularly given the
1ncreased demands for resources to combat domestic terrorism -- I have nonetheless asked

'll'NS to calculate approximately how many additional deportations could be achieved this
’ﬁscal year if, say, an additional $10 mﬂhon could be found. I wﬂl let you know as soon as [

receive the results of that analysis.

We look forward to dxscussmg with you which proposals seem worth pursumg and

COPY

which do not. In the mtenm, if qnestxons arise, do not hesitate to call me.
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. To date, the overndmg message of the Admrmstratron s immigration program
has been control of the border. We believe that we have made substantial progress at
t]lhe southwest border, both in terms of real gains in enforcement and in public
perceptlons of enforcement. ' : :

The February 7 Presidential D1rect1ve in an important way, moved beyond the

border to interior enforcement by |calling for increased worksite enforcement and

. 'addmonal deportations of illegal ahens Specifically, the Directive called for the

: dlevelopment of "a more comprehenswe coordinated package of deterrence strategies
_in selected metropohtan areas." The FY 96 budget injtiatives would provide

. substantlal increases in funding for operations in these "targeted deterrence areas.'

But these resources will not be i in place for many months.

This paper provrdes 2 range of options that could be instituted now or could
supplement the FY 96 budget 1mt1at1ve The goal is to chart an enforcement strategy
that reinforces our underlying pohcy objectives - hitting hard on illegal immigration
w|hﬂe permitting the Admmrstratrdn to continue its stand against measures like
Proposrtlon 187 and in favor of legal immigration.

, This ﬁscal year the INS whl deport approxrmately 40,000 aliens, about half of
whom are criminal aliens. (This i 1s in addition to the more than 1 million voluntary

returns made at the southwest border ) The INS projects that with the FY 96 = |
.enhancement of $178 million, it w111 deport 110,000 aliens in FY 96, including 58,000 -
criminal aliens. The numbers represent a very significant increase in alien removals,

more than tripling the number of removals effected in FY 93.

Although deportations occur on a daily basis (indeed, INS will be removing on {. _XQ
: average 300 illegal aliens a day in the next fiscal year), these removals are not
"experienced" by the public. We must demonstrate that we are taking actions to make

our commumtres safer and to restore credibility to our 1mm1grat1on system.

BENCHMARKS

Our success will be measured by our ability to define the measures of success.
According to the best available estnnates there are about 4 million illegal aliens in the

U. |S and approximately 300,000 net new illegal aliens are added each year. (Slightl
over half of these come illegally across the southwest border; slightly under half /
arrive on temporary visas and fail to depart at the end of their authorized stay.)

. . /
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' ahould not suggest that we will be able to deport most of the 111ega1
country, or even that we will be able to deport more illegal aliens th
country each year. Rather, we should attempt to show steady and si
pl the removal of illegal aliens. That is, each year’s deportations must exceed the
prev1ous year’s. In the process, deterrence in the interior of the country will be / /
strengthened and the pubhc will see increased enforcement of, and compliance with,

the law. : -

While the President could jannounce an overall goal for deportations, we
s]uggest specific projects that w111 provide the tangible evidence that the goal is being
reached This should be accompllshed by focusing removals on parncular categories
of illegal aliens as follows: :

() The highest priority ought to be glven to criminal aliens. These are the
easiest aliens to remove because they are detamed and concentrated. .

(2) Our deportanon efforts on non-criminal aliens should focus on two
ategories: o -

n

First, aliens who are more recent arrivals. Long-term illegal aliens
frequently have substantlal‘ community ties and relatives who are U.S. citizens;
they may also qualify for rehef from deportation under the immigration laws.
To focus on more recent arrivals, we could draw pnmanly from the pool of

denied asylum-seekers -- a.| removal program that is, in-any event, crucial to the

success of our asylum r Trm

, Second, we should seek to deport ﬂlegal aliens apprehended in worksite
X enforcement operations. Under Operatlon Jobs, which the INS has just

- initiated, removal of these al1ens is immediately followed by their replacement
' * by unemployed U.S. workers. Making this program a priority provides
tangible ev1dence that we |are providing jobs for U.S. workers. =

These noncnmmal alien program‘s are orgamzed most around the "targeted deterrence
~area" concept by coordinating a gumber of(enforcement operations in major cities with
jigh levels of illegal unm1grat10§ This concentrated approach maximizes the l

ffectiveness of ex1st1ng resources and is important for the visibility of our efforts

fh)'!"!\’.._l
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" SPECIFIC OPTIONS FOR ANNOUNCEMENT AND Dm WPY

' The enforcement 1mt1at1ves descnbed below are grouped mto three—categories:
criminal alien removals; prosecut1on and deterrence of criminal aliens; and non-
criminal alien deportation. Each\optlon is described briefly, followed by further

clhscussmn of the resources or aut‘hormes involved and any limitations or other
_concerns. For the sake of completeness following this section, we bneﬂy discuss
other options considered but not recommended. '

I Criminal Alien Removals

A. Institutional Hearing Programs (IHPs)

"® ' The President couldidirect DOJ/INS to fully implement the Enhanc
Institutional Hearing Program in the federal prisons and in the seve
tates with the largest criminal alien rison populatio

: Discussion: Under pro'gra.tns already approved and implemented at least in
. part, virtually all criminal aliens 1n prisons in the five big states (CA, FL, IL, NY,
"IP() will complete immigration proceedmgs and receive final orders of deportation
blefore their criminal sentences have been completed. These "enhanced" IHP plans,
which will cover 71% of all cnmmal aliens in state prisons, save the American-
taxpayer millions of dollars, and make our communities safer by ensuring that -

. criminal aliens are deported at the end of their criminal sentences. Additional

‘resources are already in place in New York and Texas, and all plans §h0ulg1 be fully
in plemented by the end of the ca endar year.

' A federal plan will be approved by the INS and BOP in early May, and will be
.fllllly implemented in 1996. The FY 96 budget initiative will provide funds for
"enhanced" plans in Arizona and New Jersey. Together, the seven states incarcerate

' 81 % of all criminal aliens. This opuon has no resource implications this year for
INS INS believes that even if more money were made available for IHP programs in

FY 95, it would not affect the speed of implementation.

. ®  The President could lalso encourage states to join in efforts with the INS.
to make THPs more efficient. : | S

Discussion: States can mai.:erially. advance the deportation of the criminal aliens
resident in their prisons by agreeing to hold criminal aliens in a limited number

COPY
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of facilities or to ensure that criminal aliens enter and leave the prs .
through a very limited number of facilities. A recent example imm
between the State of Pemylvama and the INS Phlladelphxa Dikstsi
the THP within existing resources, The Deputy Attorney General has requested
that INS make such appeals to states, which the Pres1dent could support by

. doing so himself. This opnon requires no additional resources; indeed, it

conserves INS and EOIR r‘esources

Deporting Criminal Aliens in Local and County Jails

®  The President could direct the Attorney General to implement pr
to identify and de oh riminal aliens from countvy and local jails mth
1ajor cities most affected by illegal immigrati '

, Discussion: There are thousands of aliens in local and county jails. In the

* past, INS has not had the resources to identify and remove them, and most county and
‘local facilities have identified for ithe INS which of their inmates are foreign-born and
, therefore may be illegaily in the country. The FY 96 budget contains substantial
afldltxonal resources that will enable INS to tackle this population in a significant way,
and provisions in the President’s soon—to-be-mtroduced immigration bill will provide

county and local institutions a major incentive to report their foreign-born populatlon

It is not necessary, however, to wait for FY 96 to begm One prOJect that will
concentrate and increase the efforlt to locate criminal aliens in the local jails is '
scheduled to begin this summer m@os Angeles) Under this program, hundreds of

criminal aliens will be deported m[stead of beihg released to the streets. INS will
1dent1fy deportable aliens at 1ntake place detainers on them, and take therm into
custody upon completion of their sentence or their release on parole or probation.

-If other resources are availeble similar efforts could be mounted in other major
jails within targeted deterrence areas. INS is currently investigating other locations,
such as New York City, for Dmgram_fQMﬂLt}L_

@ In support of the foregoing, the President could also encourage coun
angd local prisons to report their custod f foreign-born prisoners wh

may be illegal aliensito the INS.

Discussion: As noted above, the 'Pr_esident’s'proposed immigration bill itself

COPY |
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‘Wlll provide counties and mumcrpalities with a significant incentive tcm‘PY’
ahens because only if they do so|will they be eligible for State Crimi 1 il

Ass1stance Program (SCAAP) funding, which this year is only availableto-stares—
The rlsk in a Presidential call at this point is that INS simply does not have the
manpower to accommodate every county and local facility -- or even a significant
number of them. :

- C. Removal of Crimina! Alien Absconders

® The President couldidirect the INS to locate, apprehend, Iand deport
criminal aliens who have been released on bond and fail to show up for
their deportation heat;ngs or abscond after havmg been ordered deported.

Tracking and removmg absconders will result in safer streets and greater
respect for the rule of law. :

A

stcussxon- There is a srgmﬁcant backlog of aliens who have absconded
during proceedings or after recervlmg final orders of deportation, some of whom have
been convicted of criminal offenses In the past, the INS has run pilot projects or
temporary operations to apprehend a significant number of these aliens in a short
penod of time. The Service could plan a number of these efforts in targeted
deterrence areas. They could be w1de1y publicized and would be likely to attract
pubhc interest. A pilot project is currently planned for New York City, in
| | cooperanon with the NYPD. Weestimate that, by redirecting some existing INS

- | resources, the Service could 1dent1fy and remove hundreds of absconders by the end of
th'1s calendar year. If additional moneys 'were available to pay overtime and TDY, '
: these numbers could be increased, even in 1995.

e In supgort of the fgregomg, the Prggldent could encourage states tQ .
provrde addresses and other locators for criminal alien abscoggerg

: Discussion: Crxmmal ahens with final orders of deportation who have .

' ablsconded may frequently be Iocated through addresses provided to state and local
parole and probation officers. In the past, the INS has worked effectively with these -
state ofﬁcers The PreS1dent could urge, further cooperative efforts '

D! Prisoner Transfer Treaties -

o e President could direct the Department of Justice to take neces

COPY
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Discussion: The United States has agreements in place with Mexico, Canada,
and over fifty other countries. that' provide for the return of state and federal alien
prisoners to their home countries to serve their sentences. The vast ma_]onty of
pnsoners transferred from the U. S. ~are Mexicans (373 of a total of 424 in FY 1994).

' The Department could mcrease prisoner transfers under these agreements
somewhat by streamlining the transfer process and dedicating additional resources to
- -process transfer requests more promptly.. However, there are two important
constraints. o -

First, and most signiﬁCantly, the treaty only allows transfers with the prisoner’s
consent. The Department is senonsly considering a proposal to renegotiate the treaty
W1th Mexico to allow nonconsensﬁal transfers, and perhap_to build a binational prison 2
, Q_Mg&lmm_home Mexican natlonals sentenced to prison by U S, courts. The Office
of Legal Counsel has recently msued an opinion that nonconsensual transfers are
constrtunonally permissible, although transferred prisoners would retain rights under
the Eighth and Sixth Amendments‘ No proposal has been finalized, however, and the
1ssue has not been broached with the Government of Mexico. Therefore, we suggest

( that it would be inappropriate to make specific reference to it at this time.

Second, at present Mexrco has limited prison capac1ty, and it has not complied
with its obligations under the ex1stmg treaty to inform the U.S. regarding the custody
status of prisoners following transfler For this reason, the Department generally
denies transfer requests from serious offenders because of our concern that they will
be| released in Mexico and return to the U.S. to commit more crimes.

As a result of these obstacles. the actual number of transferred prisoners is small (424
in FY 94) and camlot grow 51gn1ﬁcantly unless Mexxco s cooperation improves.

Judicral Deportatmn.,

® The President could direct [ask] the Attorne Geperal to seek judicial -
deportation at the sentencing of deportable aliend fendants whenever

pgssible_.

‘Background: Federal prosecutors can ask _]udges to seek Jud1c1al deportation at
sentencmg, either as a condition of|a defendant’s supervised release following .
completion of a sentence (under 18 U.S.C. § 1251(a)(2)(A)) or, for aggravated felons,

COPY
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lunder 2 new statute passed as part of the Immigration and Nationalit} 4T

Corrections Act of 1994 (8 U.S. lC § 1252a(d)). The President’s 19 M ratidn
bill will make important correctlons to the legislation passed last yealT tRSe

correctrons will make use of Jud1c1al deportation much more likely. ‘

5

The Attorney General will soon release a_ "blue sheet" to provide guidance tc_)

‘the United States Attorneys in utrlmmg these authorities. A few U.S. Attorneys
‘ofﬁces are already usmg the procedures, w1th significant results

Nag?

| @ Stipulated .Deportatlon Programs

- ® . The President could direct [ask] the Attornev General to obtain consent
to deportation from |deportable alien defendants in their agreements.
Aliens who plead guilty to crimes against the United States should be
required as part of their plea agreements to return to their home

- ]
countries directly from prison after servmg their sentences.

Background Stlpulated deportatlon is a very effective method of ensuring
c‘nmmal alien deportation, and has been particularly useful in targeting aliens who
-reenter the U.S. after having been previously deported. Some United States Attorneys -
are working closely with IN'S and the immigration judges to ensure that criminal alien
defendants who consent to deportat1on as part of their plea agreements are issued
deportauon orders and are promptly deported upon completion of their sentences. The
United States Attorney for the Sor'lthem District of California, for example, has
d'eve10ped an extremely efficient program that is expected to convict and provide for
deportatton of between 800 and llOOO criminal aliens this year. The Attorney General
is already working to encourage similar programs in other districts with large numbers

of alien reentnes

 G. Cooperatlve Arrangements w1th States To Obtain Early Deportatmn of
Nonviolent Alien Criminals

@  The President could engg' urage states to adopt policies that would enable
"INS to send crimina aliens home early b obtamm deportation orders

and effecting their speedy removal.

Background: Last year, tlre INS entered into an MOU with the state of
Florida under which the INS immediately deports aliens who are granted "conditional
clemency” by the Governor in exchange for agreement to immediate deportation. The
decxsmn as to which alien prisoners to include in the program rests completely with

the state and its Jocal Jurlsdlctlons| So far, more than 200 non-v1olent crlmmal aliens
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_ have been deported under the MOU

COPY

Because these operations involve sf'pulated orders of deportatior}, they impose
httle burden on the INS and EOIR. They are, however, somewhat controversial in
the states: local prosecutors often Jobject to the early release of convicted criminals
and the disparate treatment dffOIdCld citizen and alien criminals. Nonetheless, it is to

our advantage, and the states to encourage the states to emulate the Florida model.

H. ° National Detentmn, Transportation, and Removall Plan

'@ The President could direct the Attorney General to speed implementation

of Lhe National Detention, Transportation, and Rg;goval Plan.

Dlscussmn The President’ S February 7 Memorandum directed INS to develop
a ["Nationa] Detention, Transportanon and Removal Plan" by April 30. The plan has
Just been finalized. The FY 96 bu\dget initiative will provide the resources to make
the plan a reality -- allowing INS' to double the total number of deportations in FY 96.
: Certam aspects of the Plan are embraced in the operations descrlbed above (additional
detention space, absconder i« emoval teams).

-~ Implementation of the Plan need not await receipt of the FY 96 resources, and
m'deed it has already begun. Last/month, the INS and the U.S. Marshals Service
1mt1ated an Air Traasportation System under which the two agencies’ airflects are
bemg combined to enhance the movement of criminal aliens withia the U.S. so that
the Department can locate detentlo;n space for criminal aliens that otherwise rmght be
released. The Transportation Plan has already been implemented on a trial basis in
tﬁe Eastern Region. Operations in the Central Region will begin this summer and in

the Western Region in October.

Additional funding in FY 95 would accelerate 1mp1ementat1on of certain
portwns of the National Detention, Transportation, and Removal Plan. Specifically,
thxs additional funding could: (a) fspeed establishment of "bag and baggage" pilot
programs for locating and removing criminal alien absconders; (b) increase the
chrrenﬂy funded capacity of INS Service Processing Centers; and (c) permit INS to
acquire additional detention bed space in state or local contract facilities. These uses
‘would all result in an increased number of criminal alien removals.

I. Entering Deportat_ion Orders Ihto National Ci'iminal Database

®  The President could direct the INS apd the FBI to increase the number of -
outstanding warrants and final deportatjon orders entered into
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Natio I r ation Center NCIC that NCIC si it
identification of more deportable aliens and so that prevrcmb
aliens who reenter Lllegally can be prosecuted .

" Discussion: INS has been developing its use of NCIC, and has entered INS
.records into NCIC in three phases{ In 1991, INS entered case information relatmg to
2 p27 aggravated felons with warrants of deportation. In the next phase, INS entered
information on 1,110 "Other-than-MeJucan" aliens who entered the United States
wﬁhout inspection. Most recently,‘ in January 1995, INS entered case mformatlon on
md1v1duals wanted by INS for criminal vrolatrons :

~ The INS recently proposed that the FBI enter names of aggravated felons who
have been formally deported, in a Deported Felon sub-file. These names will enable
N|CIC to identify deported felons v?/ho are apprehended upon or subsequent to reentry.
The FBI has indicated that it will agree to this proposal, which would affect ‘
approxmately 8,000 NCIC records though no formal agreement has been reached.

o This proposal to use NCIC to locate deportable aliens could be expanded
further but at present INS lacks the necessary resources to make effective use of

further expansion, and the FBI has not studied whether NCIC could feasibly

ac'commodate additional mgmficant expansrons

I Prggggutidn and Deterrence of Criminal Aliens
A Increase Prosecutions for Document Fraud

L jljhg Pregtdent could dtrect |askl the Attorney General to vigorously

- | ' For example, all outstanding warrants for deportation for persons who have
“absconded could be entered enablmg the NCIC to identify all aliens known to be
su[b_]ect to deportation. Altemanvely, INS could enter deportation orders for all
persons formally deported, not _]ust aggravated felons. The problem with these -
expansron proposals is that when a person with an NCIC ‘record is picked up, the law
enforcement agency that apprehends the person expects the agency that has issued the
W'Tn'rant to take the individual into jcustody for prosecution. The INS does not
re}motely have the resources to plck up all aliens who would be NCIC "hits" if all
outstandmg warrants and final deportatlon orders were-entered. This would disrupt

the normal processing-that makes l}\ICIC so valuable and effective for federal state,

and local law enforcement agencres ‘




prosecute alien docum

deterre bent

Discussion: Many aliens enter the United States every day by presenting false
or| fraudulent documents at a point|of entry. Under federal law, aliens who presént’.
false documents at the border can receive a felony conviction. Prosecutmg alien
do(cument fraud cases benefits the 'federal government in two ways. First, a
prosecution sends a clear message to the alien and others contemplating similar
crrmmal conduct that the United States will punish those aliens who attempt to enter
the country illegally using false or fraudulent documents. Second, a successful
prosecution creates a criminal history for an illegal alien that can be used as part of a
future prosecution if the alien attempts to or successfully enters the Umted States at a
later date. : : '

No uniform national prosecution pohcy is desirable or fea51b1e Some districts,
'hke San Diego and Miami, have hterally hundreds of cases per week, and sufficient
resources (prosecutors, courts, IN§ agents, or prisons) do not exist to accommodate a
pol1cy of universal prosecution. In other districts, universal prosecution of all cases,
or certain categories of cases, makes good sense. In every district, however, federal .
‘prosecutors and the INS can work together.to increase the number of alien document

fraud cases. Even a slight i mcrease in the number of prosecutions could have a
substantial deterrent effect i in mose communitjes that have serious immigration
: pfoblems. . _

Bl Prosecutions for Reentry After Deportation

. e The President could direct [ask General to increase the -
‘number of prosecutions of criminal aliens who reenter the United States
after being deported, utilizing the new penalties available under the

-~ Violent Crimg Qongg' 1 Act of 1924 . : ,

" Discussion:. The V1olent Crime Control Act of 1994 increased the exposure to
mcarceranon faced by aliens who have been convicted of a felony, are thereafter

fdeported and who reenter the Umted States illegally. United States Attorneys are
ta‘kmg advantage of these enhanced penaltzes to deport record numbers of criminal
aliens.

In the ‘Southern District of California, for example, the United States. Attomey
has implemented a ploneermg mmatwe to prosecute record numbers- of alien felons
~ under 8 U.S. C '§ 1326. During 1994 the dlstnct prosecuted and convicted
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a;]»prox.imatel‘y two hundred such cases, but under the new statute, and Jwith tougher
priosecution guidelines, that figure will rise to at least four-fold this ye §
States Attorneys in Arizona and Texas have initiated similar programs. e
N]orthem District of California, the U.S. Attorney is using the new penalties to target
p'alllrticularly violent criminal aliens ' The Special Assistant United States Aftorneys
(SAUSAS) that the Attorney General detailed to the Southwest border area districts

have been instrumental in achievin‘g,these tremendous increases in the number of §

1#26 convictions (mostly obtained by plea agreement). With new prosecutors now
coming on line to prosecute immigration cases, the Department hopes to dramatically

raise the number of § 1326 convictions in all the Southwest border states.

11
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C. Major Fraud Investigations

® . The President could direct [ask] the Attorney Genera] M |

document fraud im}esti ations and prosecutions a prionity.

Drscussmn Phony documents allow ﬂlegal aliens to obtain work and benefits
r]n the United States. The Attorney General has already directed the INS to
concentrate on major makers amli suppliers of fraudulent documents. These efforts
will bring scores of brg-tlme purveyors of fraud to justice.

Additional INS investigative resources can be redirected toward actions against
rna;or suppliers of fraudulent doJc:uments used for obtaining work and benefits. The
concentranon of enforcement resources on large-scale fraud facilitators within the
deterrcnce areas can be expected to vreld more than 250 completed cnmma] |

mvesugatrons by January 1996. '

, In FY 94, INS targeted $[300 000 to document and benefit fraud task force
mvestlgatlons across the country. In FY 95, budget reductions decreased task force
ﬁmdmg to $225,000 for all INS investigative functions (including anti-smuggling,
OCDETF employer sanctions, and criminal aliens). The task-force funding decrease
has reduced by 75% the amount available for fraud investigations this year. A portion
of this reduction could be madeJ up this year if additional funds were available. This
would result in more completed; criinal investigations of the document providers and
-more apprchensrons by INS of the document USers.

II. Noncriminal Alien Deportation Programs
/A, Aliens Apprehended in Worksite Enforcement Actions

'@ The President could direct INS and the Department of Labor to expand

enforcement actions to target illegal employers for employment violations
and to deport or ﬁemove illegal alien workers. ,

" Discussion: The February 7 Memorandum directed INS and the Department of
Labor to work together to target industries that have traditionally hired and exploited -
undocumented labor. The program imposes penalties on employers who violate the
“|law and provides for initiation of deportation proceedings against the illegal aliens.

12
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INS and DOL are already’workmg to enhance eoerdtnatlon of enforcement

efforts, targeting industries historically dependent on an illegal work %g
- officers will be hired this year in Los Angeles and New York. INS ize
e—ﬁtTtﬁIy—to_j '

lead-dnven investigations in these industries. An effort will be mad
impose sanctions on the employér but to ensure the removal of the aliens as well.
Th1s will require setting aside some detention space in major cities for undocumented
aliens arrested at the worksite. Addmonal funds i in FY 95 would help raise the -

~ number of aliens detamed and deported

° In support of the foregomg, the President could also encourage state and

local governments to.cooperate with INS’ Operation Jobs replace
illegal alien workers wi cmzens and lawful residen a

Discussion: Under the newly-orgamzed Operanon Jobs, INS notifies state and
local employment agencies of worksite enforcement actions in order to make vacated
jobs immediately available to U. S: citizens and aliens authorized to work. Operation
Jobs has been both successful and popular. The President could urge state-and local

- governments, through their employment offices, to participate in these efforts.
Addxtxonal state and local efforts would enhance the effectiveness of the program.

|

B. Deportations of Failed Asylum-Seekers

®  The President could direct the INS to dedicate the necessary resources to
, prioritize deportations of failed asylum-seekers. ‘
Discussion; In January of this year, INS announced a major reform of the
asylum process. The early ev1d’ence is that reform is working -- deterring the filing of
|fnvolous cases and facilitating f}aster identification of aliens with true fears of
- returning to their home countries. To restore full credibility to our asylum process,
however, the INS must remove aliens who, aﬁer a full and fair opportumty to present
_ their claxms, are found ineligible for asylum.

In the past, httle effort was made to apprehend and deport failed asylum
seekers primarily due to a shortage of manpower and detention space. Any additional
funds available this year would allow the INS to make detention space available for
- ]these cases. INS believes that there is sufficient funding in the FY 96 budget to

accommodate the removal of failed asylum seekers next year (specifically, $9.9
million of the FY 96 budget is targeted for removal of falled asylum seekers).

COPY
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C.  Additional Immigration Judges and INS Attorneys

® To reduce or elg’mgg’ te serious backlogs in the deportafj ic¥io
rocess, the President could seek a budget amendment :
increase the number of immi ran judges. support staff. and INS
tto mevys. . , ' A, :

1

Discussion: The Bxecunve Ofﬁce for Immigration Revxew, which includes the
mgaLon courts and the Board of Immigration Appeals, has a large and growmg
‘caseload. The average time for case processing before an immigration court in a .
rpajor city is now twelve months[’ and many appeals take years. With the increased
emphas1s on criminal aliens and deportations in general, and with the expected influx
of cases under the new asylum regulations, the backlog is expected 10 grow. '

With the FY 95 budget and the requested. FY 96 budget EOIR will receive an

: addmonal 100 judges, but these | 'resources will not be enough to eliminate the asylum
backlog or improve case processing time at either the trial or appellate level. A $26.5
mllhon amendment could fund 5‘0 new Immigration Judges; 100 support staff; 50

_ law clerks; 40 Board staff attorneys; and 14 Board support staff.

‘An increase in the 1mm.1grat10n Judges would need to be accompanied by an
increase in INS attorneys who could bring the additional cases for EOIR to process.
INS estimates that an additional/$11 million would be necessary to handle the cases an
enhanced EOIR staff could accommodate 2

2 Note, however, that while a greater number of immigration judges and INS
lawyers would facilitate more ﬂrompt adjudication of a large and growing caseload,
- [EOIR already issues a greater number of deportation orders and asylum denials than
/INS has the resources to respond to. An even more efficient system, if not
implemented in conjunction W1th a vastly improved deportation and removal initiative
at INS, would open up the INS to further criticism for failing to enforce a greater
- number of judicial orders. The requested funding increase of $176 million for FY 96
will enable INS to execute orders currently processed by EOIR, as well as to remove
aliens whose orders have been |issued by EOIR in the past and who are currently in-

the INS backlog for removal

14
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D. Encourage Pro Bono Representation of Aliens

increase programs ar
. 'immigration proceedi gs. Increased representation can significantly

reduce the time necessary for case processing and help the 1mm1grat10n
judges reduce the case backlog.-

Discussion: ~ At present ahens are represented by counsel in only 30 percent of
deportation proceedings and 47 percent of exclusion proceedings. There is .=
- significantly greater delay in processmg cases without counsel, for two reasomns. Fu‘st
Judges often grant up to three extensions of time at hearings in order to allow aliens to
attempt to obtain counsel, which frequtres repeat appearances that clog their dockets.
Second appearances without coulnsel are considerably slower than represented
appearances -- appearances that could be limited to five minutes with counsel can be
dlrawn out to fifteen or twenty mmutes without counsel. A pro bono project currently
operating in Florence, Arizona, nas been very effective in improving case processing
alnd could be replicated at other altes with heavy immigration caseloads. A provision -
in the proposed 1995 1mm1grat10n bill would authorize appropriations for such
- projects. (These programs would benefit from grant money not to fund salaries, but

to provide trammg or fund law school clinics.)

E. ) tio r State Cooperation

In addition to the points already addressed above, the President could invite the
states to join the federal government in helping to remove illegal 1mm1grants in the
followmg ways. -Of course, it vlvould be crucial to cast the states’ role in such a way
that appears neither to approve pf Proposition 187-like measures nor to urge direct
state enforcement of federal 1mm1grat10n law. The following proposals could be made

W1thout necessanly 1mphcatmg those concerns.

1. 'Removal of State Laws Prohxbltmg Cooperatxon Between State
'-Authontles and the INS , :

- @ - The President cgul_d_ reco_n_mgggd that states and localities Temove 1aws or

ordinances that pro operation with INS. Such laws are still i
'ffect in several s La;egz and communities.
15
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Discussion: This proposal must be distinguished from earlie
Congress, which the Admmrstratlon opposed, that requued state o
ﬂlegal ahens to the INS. S

2. ‘Improvmg State Cooperation wrth Immngratmn Enforcement through
Driver’s chense Venficatmn

® The President could encourage the states to reduce the value of
audulent driver’s licenses or isuse of valid licenses by cooperatin
with INS and the Social Security Administration to prevent illegal aliens
- from gbtgmmg lawful perm 'g - |

Discussion: Although INS is not presently eqmpped to respond to venﬁcanon '
checks for every driver’s 11cense: applicant in every state, its verification experience
\;vrth the State of California has proven to be successful and may be replicated in other
states Since July 1994, pursuant to a Memorandum of Understanding with the State

.of California, INS has provided California with on-line access to its Alien Status
_ 'Yenﬁcatron Index. California makes an initial inquiry of the index and INS reports -

on the immigration status, country of birth, identity, date of initial entry, and
_expuanon of authorized stay of the individual. Where information does not "match",

the state waits 40 days and makes another inquiry and, subsequently, a paper

document verification request. - California indicates that it has had a 28% reduction in
requests for identification cards ‘from aliens since the adoption of the Memorandum of
Understandmg and attributes the reductlon dJrectly to this cooperatlve effort.

Presenﬂy, only about one-quarter of the states require proof of citizenship or
legal presence in the United States as a condition of granting a driver’s license or
other state identification card. QMy California systematically checks the validity of
IN S documents. Given the success of the program, it should be encouraged in other
states, assuming INS has the resources necessary to respond to the states. There is
|c:urrently no funding in the President’s FY 96 budget to establish new programs for
driver’s license verification. Fundmg for the California program is mcluded in the FY

96 budget.
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IV Options We Do Not Recommen

A.  New proposals to gxpedite deportation 'p_rocedurés - COPY

There is an understandable interest among the piiblic in expeditious deponation

procedures. The Administration’s legislation provides a number of provisions that
wﬁll expedite the process, remove delaying tactics, and impose sarictions on aliens
olrdered deported who fail to depart. Other possible changes could include removing -
(or further limiting) judicial review of deportation orders or immediately detaining

~ aliens who receive orders of deportation. We do not at this time support such

measures. Only 10% of those a111ens receiving orders of deportation appeal their cases

. tothe federal courts, and detaining all aliens at the conclusion of their deportation -

- p'roceedings is not possible’today", given limited detention space and funding.
B.  Additional progriams regarding. "yisa overstayers"

Slightly under half of the illegal aliens in the U.S. arrive with legal visas but

- fail to depart at the end of their authorized stay. There is now increasing attention to

- this group in Congress and'amoﬁg outside groups who argue that single-minded focus

, 6ln the border ignores half the pr“oblem. _To date, INS has stated that the primary
weapon against overstayers is timely asylum processing (which the asylum reform

ipstituted in January 1995 is achieving) and an effective worksite enforcement
program. _ - : . ‘ :
* Pursuant to the President’\s February Directive, 2 working group is considering
qdditional enforcement mMeasures, but it is too early t0 report new initiativcs (and, In
any event, the INS does not have resources for a major new effort). We also believe
tlhat the other actions proposed 1|n this paper, if undertaken, will show a serious

" tommitment to interior enforcement and therefore make less compelling specific

‘ . .
actions targeted at overstayers.

If action on overstayérs is deemed important, an option is to accelerate the
work of the working group and |announce- its preliminary findings. -

C. - Removing the prohibition on use of SAVE information for enforcement

The SAVE program enables states to-verify the eligibility of aliens for certain -
federal benefits by accessing INS databases. Under current law, information provided
under SAVE. may not be used for law enforcement purposes - that is, INS may not '
pursue aliens identified through SAVE as unlawfully in the U.S. Arguably, this
prohibition is-an anomaly. The usual justification offered is that bona fide benefit

. COPY
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| s?ekers might be deterred from applying if they believe that their naffies (o1 U napes
of family members) might be given to the INS. | COPY

Although we believe that tlhe prohibition is hard to justify today, 1ts removal
might present the INS with a large number of referrals that could not be handled with

c:urrent resources. (INS is akeé@y facing this problem with referrals from the State of
'Gl,alifornia for persons denied molto: vehicle licenses.) Furthermore, these cases are
less likely to fit within the highest removal priorities. Moreover, before any legislative

reform is sought in this area, HHS should be heard.
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