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WASHINGTON, D.C. 20506

October 26, 1995

INFORMATION .

MEMORANDUM FOR ANTHONY LAKE

THROUGH: RICHARD FEINBEéég

FROM: LESLIE BASSET’Jé

SUBJECT: Meeting with Human Rights Activists' Regarding IOB
' on: October 31, 1995 at 1-1+060 .

._),' —)b

Amnesty International Washington director James OfDea and ‘a group .

of thirteen other leaders from human rights organizations have
written to both you and the President regarding concerns about
the narrow focus of IOB’s Guatemala review mandate and expressing .
the view that its findings,. as well as U.S. government documents
relating to Guatemala, should be declassified. O’Dea and five
others will make these points to you personally during the
meeting. Your objective should be to review the IOB’s mandate
and its findings to date as released in two interim statements;
highlight corrective measures already underway at CIA and DOJ to
rectify problems identified through the review process thus far;
and stress the Administration’s commitment to release to the
public as much information as appropriate once the IOB’s review

is completed. The group will likely press for commitments we are -

unable to make until after the IOB review is completed later in
the Fall and its findings evaluated.

IOB Mandate: The grqup is familiar with the IOB mandate, which
in brief 'is to: 1) conduct a government-wide review of any and
all aspects of the allegations surrounding the 1990 death of
Michael DeVine and the 1992 disappearance of Efraim Bamaca as
well as any related matters; 2) review any intelligence that may

bear on the facts surrounding the torture, disappearance or death.

of any U.S. citizen in Guatemala since 1984,; 3) review
intelligence and policy coordination; 4) review the U.S.
Government intelligence relationship with Guatemala; 5) review
the intelligence asset validation process.

Your visitors have previously echoed an Amnesty International
request that a human rights expert be added to the IOB for this

review. 1In recent letters to AI members O'Dea appears to

understand that this late in the process such an addition is
unlikely.
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They will also ask that the IOB’s mandate be extended temporally
and to cover all individuals in Guatemala who have received
payments from U.S. intelligence agencies as well as any and all
CIA ties with and payment3 to human rights abusers throughout the
hemisphere. They also ask that all liaison relationships with
the Guatemalan military be reviewed.

Outside the context of the Bamaca and DeVine cases, the IOB
review was not meant to be exhaustive but to provide enough
information to make informed findings and adopt appropriate
remedies where needed. 1In fact the mandate includes review of
U.S. intelligence liaison relationships including with the
Guatemalan military. The asset validation review will include
.discussion. of human rights concerns, although Deutch has said
. publicly (and the IOB believes that) the CIA will have to
continue to deal with assets who have problematic criminal and
‘humanitarian records.

IOB Interim Findings and Agency Responses: To reiterate the
credibility of the process and the thoroughness of the approach
you may wish to review what has already been achieved through the
- agency IG process (under IOB supervision) and via two interim :
reports 1ssued by the IOB: : ‘

e preliminary verlflcatlon that there is no information .
indicating CIA officials were involved in either the DeVine or
Bamaca cases;

e verification of the inaccuracy of media reports that NSA
documents relevant to the IOB review had been destroyed;

e and corrective actions by agencies to ensure better :
coordination of criminal referrals; improved CIA compliance
with guidelines for Ambassadorial notification by chiefs of
station; reforms to ensure CIA meets its reporting
requirements to the Congress and managers are held accountable .
for doing so; tightened CIA management control of the process
of recruiting and managing assets who have serious human
rights or criminal associations; CIA actions to discipline 10
current or former officers for failure to meet minimum
acceptable standards.

Final IOB Report: The IOB expects to conclude its review later
in the Fall -- it prefers not to set a deadline {and previous
deadlines have slipped). 1Its final report will cover issues
arising from State, DOD, and DOJ as well as final DOD and CIA IG
reports not yet received. The timing may also be affected by
pending Justice Department investigations arising out of the IOB
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inquiry. The IOB will present findings on all issues raised in
its terms of reference. Because of the nature of the reviewymost
of the findings will at least initially be classified; only after
the findings have been evaluated can we address the issue of
declassification of the report. itself, or of other related
documents, although at the staff level we have urged the IOB to
make as much of their report unclassified as possible and .
recommend modalities for doing so in the eventy the President does.
decide to release all or part of the report. hile State
Department has unilaterally undertaken a declassification of ‘
select Guatemala documentg it does not plan to release them untll
after the IOB’s review is complete.

-This paper has been coordlnated with the IOB.

- Concurrence by: - Jamf Miscik, Jam%ézf. Baker, WiilZam Leary

Attachments

Tab A List of Participants

Tab B Points to Make

Tab C Correspondence/Replies from Human nghts Leaders
‘Tab D Press Statements on IOB
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(2 pages) ,
012b. letter Catherine R. Enyeart to Hillary Rodham Chnton re: Jennifer Harbury 03/20/1995  P6/b(6)
[partial] (1 page)
012c. letter Lynn Maguire to Hillary Clinton, re: Jennifer Harbury [partial] (1 03/21/1995  P6/b(6)
page)
013. cable Re: Bamaca case (2 pages) . 03/30/1995 P1/b(1)
014. memo Earle Blakeman to Anthony Lake re: Jennifer Harbury's Letter to the 04/03/1995 PS5

First Lady (1 page)

015. letter Jennifer Harbury to Hillary Rodham Clinton, re: Efrain Bamaca 03/21/1995  P6/b(6)
Velasquez [partial] (1 page)
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2006-1025-F
: ke326
RESTRICTION CODES
Presidential Records Act - [44 U.S.C. 2204(a)} Freedom of Information Act - [5 U.S.C. 552(b}))
P1 National Security Classified Information [(a)(1) of the PRA] b(1) National security classified information {(b)(1) of the FOIA]
P2 Relating to the appointment to Federal office |(a)(2) of the PRA] b(2) Release would disclose internal personnel rules and practices of
P3 Release would violate a Federal statute [(a)(3) of the PRA] an agency |(b}(2) of the FOIA]
P4 Release would disclose trade secrets or confidential commercial or b(3) Release would violate a Federal statute |[(b)(3) of the FOIA]
financial information |(a)(4) of the PRA| b(4) Release would disclose trade secrets or confidential or ﬁnanc|al
P5 Release would disclose confidential advice between the President information |(b)(4) of the FOIA] .
and his advisors, or between such advisors |a)(5) of the PRA| b(6) Release would constitute a clearly unwarranted invasion of -
P6 Release would constitute a clearly unwarranted invasion of personal privacy [(b)(6) of the FOIA]
personal privacy {(a)(6) of the PRA] b(7) Release would disclose information compiled for law enforcement
: . purposes [(b)(7) of the FOIA]
C. Closed in accordance with restrictions contained in donor's deed . b(8) Release would disclose information coneerning the regulation of
of gift. financial institutions [(b)(8) of the FOIA|
PRM. Personal record misfile defined in accordance with 44 U.S.C. ) b(9) Release would disclose geological or geophysical information’
2201(3). _concerning wells [(b)(9) of the FOIA|

RR. Document will be revnewed upon request.




NATIONAL SECURITY COUNCIL
WASHINGTON. D.C. 20506

2316

April 3, 1995
ACTION

MEMORANDUM FOR ANTHONY LAKE

THROUGH : RICHARD E. FEINBER
FROM: | EARLE C. BLAKE

SUBJECT: ' Jennifer Harbury’s Letter to the First Lady

Jennifer Harbury wrote to the First Lady on April 21 explaining
her views on the Bamaca case and requesting an “informal” meeting
with her. The letter was written before Representative
Torricelli’s assertions made the case front-page news.

We recommend the First Lady not respond to the letter, which is
somewhat OBE given recent developments. The sensitivities
surrounding this issue are such that any letter the First Lady
wrote would be subject to manipulation and/or misinterpretation
and could complicate our efforts to clear up this matter..
Moreover, until we know all the facts we should reserve comment
wherever possible. :

RECOMMENDATION

That you approve the Sens-Pushkar memorandﬁm at Tab I.i
Approve Disappréve

Attachments ‘
Tab I Memorandum from Andrew Sens to Alice Pushkar
Tab A Incoming Correspondence
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001. cable Re: Bamaca and Devine cases (7 pages) 04/04/1995  P1/b(1)
002a. cable Re: Murder of U.S. citizen (2 pages) 03/27/1995  P1/b(1)
002b. cable Re: Devine murder- (2 pages) 02/28/1995  P1/b(})
003. note [re: Handwritten Notes on Senate Hearing Testimony] [partial] (1 04/1995 PS5 .
page) ‘
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- RESTRICTION CODES

Presidential Records Act - [44 U.S.C. 2204(a))

P1 National Security Classified Information |(a)(1) of the PRA]

P2 Relating to thc appointment to Federal office [(a)(2) of the PRA]

P3 Release would violatc a Federal statute [(a)(3) of the PRA]

P4 Release would disclose trade secrets or confidential commercial or
financial information |(a)(4) of the PRA|

PS Release would disclose confidential advice between the President
and his advisors, or between such advisors |a)(5) of the PRA|

P6 Release would constitute a clearly unwarranted invasion of
personal privacy [(a)(6) of the PRA|

C. Closed in accordance with restrictions contained in donor's deed
of gift.
PRM. Personal record misfile defined in accordance with 44 U.S.C.
2201(3).
RR. Document will be reviewed upon request.

Freedom of Information Act - [5 U.S.C. 552(b)]

b(1) National security classified information [(b)(1) of the FOIA]

b(2) Release would disclose internal personnel rules and practices of
an agency |(b)(2) of the FOIA]

b(3) Release would violate a Federal statute [(b)(3) of the FOIA]

b(4) Release would disclose trade secrets or confidential or financial
information |(b)(4) of the FOIA]

b(6) Release would constitute a clearly unwarranted invasion of
personal privacy [(b)(6) of the FOIA]

b(7) Release would disclose information compiled for law enforcement
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b(8) Release would disclose information concerning the regulation of
financial institutions |(b)(8) of the FOIA|

b(9) Release would disclose geological or geophysical information
concerning wells [(b)(9) of the FOIA|
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time through the 60 Minutes broadcast. I had never heard this -
information. ' o

Throughout the first 25 days of my hunger strike we were getting
‘ _the,sa.fne old answers from the Guatemalan army: "We never had him in
- the first place." You know, you -- "We found a body out there. You
yourself say it's not him, so we never had him." Well, where'd this
perfect description of him come from? If you never had him in the
first place, where'd you get this perfect feature-by-feature
description of him? Why did you send it? Here's the letter. It's
signed by President Ramiro de Leon Carpio. "Oh, well, the guerrillas
must have switched the body in the grave to make us look bad. That's
how the subversives are, you know." Well, that's funny. Here's the
autopsy report done before the body was buried. It's the same body.
And it wasn't ever him. "Well, you must have gotten confused. It's
five centimeters too short, 15 years too young, and there's completely
different dental records, but all Indians look alike. So you got
confused. It's really him out there. Maybe he ran off with another
woman." ' ‘

But finally, with the 60 Minutes report it was clear that the CIA
had sent something to both the State Department and the United States
embassy to show that none of those things were the case. He was
captured alive, which, of course, I already knew. Try to figure a way '
out of that particular combination of evidence, right? Tt just --
it's against the laws of physics. They took him.

point I was also informed that Mr. Anthony Lake and Leon Fuerth were
willing to meet me at the White House. Given that combination of
events, I felt that I would be much better off halting my hunger
strike -- it was now Day 32. I was in danger within about ten more
days of either seriously damaging my internal organs or going into a
coma -- (laughs) -- which I was not relishing. And I thought, you
know, I can do that and be dragged off to a hospital by the Guatemalan
army -- they were already threatening to force me into a hospital and
put me on an I'V -- or I can Jet the U.S. government save my husband's
_life. They're a lot bigger and stronger than I am.

But a few days after that the American ambassador, Marilyn ' //bé
McAfee, did go issue a demarche to the Guatemalan president, Ramiro de / &J "
Leon Carpio, confirming that they did have evidence that he was taken . y’ dao”
alive, that he was not seriously wounded, that he was a prisoner for a 3% ¢ ‘%J‘ 5
while, and that after that there was no further information. At that /[/ TC A “‘7 [}‘e(/@"‘ P
P o

So I came back to Washington and I did meet with Mr. Anthony Lake
right away and also Mr. Leon Fuerth, Mr. John Shattuck, and Mr: | Ak L ,wé .y \
. ' ’ YL
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RESTRICTION CODES
Presidential Records Act - [44 U.S.C. 2204(a)] Freedom of Information Act - |5 U.S.C. 552(b)|
P1 National Security Classified Information {(a)(1) of the PRA]| ' b(1) National security classified information |(b)(1) of the FOIA|
P2 Relating to the appointment to Federal office {(a)(2) of the PRA] b(2) Release would disclose internal personnel rules and practices of
P3 Release would violate a Federal statute [(a)(3) of the PRA| an agency |(b)(2) of the FOIA} '
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RR. Document will be reviewed upon request. .



. NATIONAL SECURITY COUNCIL _
WASHINGTON. D.C. 20506 : 95«»20{&/ A

May 11, 1995

ACTION

MEMORANDUM FOR ANTHONY LAKE

THROUGH:  RICHARD E. E‘EINBEE%{ |
FROM: EARLE C. BLAKEMANC )

SUBJECT: ~ Managing Guatemala Issues

Managing the various issues related to human rights abuses in
Guatemala requires greater interagency coordination. State,
Justice, CIA and Defense continue to receive a large volume of
congressional inquiries, Freedom of Information requests and
press questions and are finding it increasingly difficult to
provide consistent responses. Without greater{codrdination;
identical requests may be subject to quite different responses by
individual agencies. ’ - ‘ '

In addition, in a recent jetter to.the President, Senators
Specter and Kerrey called for creation of an interagency focal
point so that aggrieved citizens need not approach separate
agencies for information on cases of interest to them.

We héve identified two options for providing greater coordination
and undertaking the following tasks:

o Coordinating responses to Congressional ingquiries;

o Facilitating contacts for inquiries from victims and their
families;

° Coordinating respornses to press inquiries;

e Establishing a framework for discussing pdlicy issues raised

in the context of Freedom of Information regquests related to

Guatemalan human rights cases, such as whether specific
information continues to require protection; and

e} Making sure .each agency is aware of preViously classified ~
material that has. been released to the public through FOIA.

The IWG proposed below will not coordinate responses to or

_address issues under independent consideration by the IOB, agency:
inspectors general or the Department of Justice.
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Option One: NSC Coordinates

' Under this option, Richard Feinberg would chair an ad hoc
‘interagency group with representatives'from State, Justice, CIA
and Defense. - He would call as necessary on expertiSe from other
. NSC directorates, including intelligence, legal, legislative
affairs and records management. This option conforms with NSC’s
responsibility to provide interagency coordination and puts the
NSC staff squarely in a jead role in managing Guatemalan human
rights issues. A key consideration 1is whether it is desirable
for the NSC and by implication the White House to play such a
role or if that role 1is petter left to another agency.
Specifically, if NSC chairs, the White House will be more open to
criticism by Harbury and others when we are unable to release
certain documents they have requested; however, we may be subject
to such criticism regardless of who chairs the coordinating

S group.
| Option Two: State Coordinates

State has the staff and resources Lo chair an interagency
coordinating committee. Moreover, it has overall responsibility
within the government for the welfare and whereabouts of U.s.
citizens overseas. The biggest downside is that State may lack
adequate standing vis-—a-vis other agencies, which will be more
responsive to NSC direction. Giving State the lead would reduce
NSC influence on policies and practices of great interest to the
White House, although agencies will still “appeal” controversial
decsions to us in any case. '

Concurrehce by: , Gebrqe Tenet, James Baker, Mike Andricos andfy
' William Leary

RECOMMENDATION

That you apprOve'Option One (NSC chairs) and authorize
Andrew Sens to .transmit the interagency memo at Tab A.
(NSC staff favors) '

Approve Disapprove

Alternatively, that you approve Option Two (State chairs) and
authorize Andrew Sens to transmit the interagency memo at Tab B.

Approve Disapprove
Attachment

Tab A Memorandum Creating NSC-Chaired IWG
Tab B Memorandum Creating State-Chaired IWG

- COPY



NATIONAL SECURITY COUNCIL
WASHINGTON, D.C. 20506

May 11, 1995

ACTION : - R @ A
MEMORANDUM FOR ANTHONY LAKE C LY

' ' ' ' it ey (et o
THROUGH: - RICHARD E. FEINBEF%?fﬁ v 1( Q@ﬁ%ﬁ ’

FROM: - EARLE C. BLAKEMANQ)") | ‘ {

SUBJECT: ' Managing Guatemala Issues’ , S ,}&“A%ﬂ/ :

Managing the various issues related to human rights abuses in {:%?
Guatemala requires greater interagency coordination. State, e
Justice, CIA and Defense continue to receive a large volume of
Congressional_inquiries, Freedom of Information requests and
press questions and are finding it increasingly difficult to
provide consistent responses. Without greater coordination,
identical requests may be subject to quite different responses by
individual agencies. ,

In addition, in a recent letter to the President, Senators o
Specter and Kerrey called for creation of an interagency focal
point so that aggrieved citizens need not approach separate
agencies for information on caseés of interest to them.

We have identified two options for providing greater coordiﬁation
and undertaking the following tasks: '

.0 Coordinating responses to Congressional inquiries;

o} Facilitating contacts for inquiries from victims and their
o families; ’ '

o) Coordinating responses to press inquiries;

o) Establishing‘a framework for discussing policy issues raised
in the context of Freedom of Information requests related to
Guatemalan human rights cases, such as whether specific

information. continues to require protection; and

o) Making sure each agency is aware of previously classified
material that has been released to the public through FOIA.

The IWG proposed below will not coordinate responses to or o
address issues under independent consideration by the IOB, agency

inspectors general or the Department of Justice.




Option One: NSC Coordirnates

Under this option, Richard Feinberg would chair an ad hoc
interagency group with representatives from State, Justice, CIA
and Defense. He would call as necessary on expertise from other
. NSC directorates, including idntelligence, legal, legislative
affairs and records management. This option conforms with NSC’ s
responsibility to provide interagency coordination and puts the
'NSC staff squarely in a lead role in managing Guatemalan human
rights issues. A key consideration is whether it is desirable
for the NSC and by implication the White House to play such a
role or if that role is betfer left to another agency. :
Specifically, if NSC chairs, the White House will be more open to
criticism by Harbury and others when we are unable to release
certain documents they have requested; however, we may be subject
to such criticism regardless of who chairs the coordinating ' :
group.

1 Option‘TWOE-.State Coordinates

State has.the staff'and‘resources to-.chair an interagency
coordinating committee. “Moreover, it has overall responsibility
within the government for the welfare and whereabouts of U.S.
citizens overseas. The biggest downside is that State may lack
adequate standing vis-a-vis other agencies, which will be more

. responsive to NSC direction. Giving State the lead would reduce
NSC influence on policies and practices of great interest to the
White House, although agencies will still “appeal” controversial
dectsions to us in any case. '

Concurrence by: George Tenet, James Baker, Mike Andricos and»("ljB

. William Leary . 6?/\‘

RECOMMENDAT ION

That you approve Option One (NSC chairs) and authorize
Andrew Sens to transmit the interagency memo at Tab A.
(NSC staff favors)

Approve gi Disapprove

Alternatively, that ydu approve Option Two :(State chairs) and
authorize Andrew Sens to transmit the interagency memo at Tab B.

Approve ' Disapprove
Attachment :

Tab A Memorandum Creating NSC-Chaired IWG
Tab B Memorandum Creating State-Chaired IWG
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Withdrawal/Redaction Sheet
Clinton Library

DOCUMENT NO. SUBJECT/TITLE DATE - RESTRICTION

AND TYPE .

001a. letter President Clinton to Bemice d'Aquino Tiscione, re: death of husband, 07/05/1995  P6/b(6)
Peter Tiscione [partial] (1 page)

001b. letter Bernice d'Aquino Tiscione to President Bill Clinton re: death of 04/09/1995 P6/b(6)
husband, Peter Tiscione [partial] (I page)

001c. letter Bernice d'Aquino Tiscione to Congressman Robert G. Torricelli re: 04/07/1995  P6/b(6)
death of husband, Peter Tiscione (4 pages)

001d. form Report of the Death of an American Citizen Abroad for Peter Tiscione 09/01/1992  P6/b(6)
[partial} (1 page)

002. cable Re: 10B visit (2 pages) ‘ 03/15/1996 P1/b(1)

003. list DOD Documents for Declassification Review (3 pages) ca. 03/1996  P1/b(1)

004. list CIA Documents for Declassification Review (2 pages) ca. 03/1996  P1/b(1)

005a. envelope Copy of envelope from Meredith Larson to President Bill Clinton 03/27/ 1995  P6/b(6)
[partial] (1 page)

005b. letter Pilar and Amby Ortiz to President Clinton re: Sister Diana Ortiz (] 04/01/1996 P6/b(6)
page)

006. note re: Note for Nancy (1 page) 04/1996 PS

COLLECTION:

Clinton Presidential Records
National Security Council
Inter-American Affairs
OA/Box Number: 976

FOLDER TITLE:
Guatemala - Intelligence Oversight Board, 1996 [3]

2006-1025-F

ke339
RESTRICTION CODES ,
Presidential Records Act - [44 U.S.C. 2204(a)| Freedom of Information Act - |5 U.S.C. 552(b)}
P1 National Security Classified Information [(a)(1) of the PRA} b(1) National security classified information |(b)(1) of the FOIA|
P2 Relating to the appointment to Federal office [(a)(2) of the PRA] b(2) Release would disclose internal personnel rules and practices of
P3 Release would violate a Federal statute |(a)(3) of the PRA] an agency [(b)(2) of the FOIA] '
P4 Release would disclose trade secrets or confidential commercial or b(3) Release would violate a Federal statute |(b)(3) of the FOIA]
financial information |(a)(4) of the PRA] b(4) Release would disclose trade secrets or confidential or financial
P5 Release would disclose confidential advice between the President ) information |[(b)(4) of the FOIA)
and his advisors, or between such advisors [a)(5) of the PRA| b(6) Release would constitute a clearly unwarranted invasion of
P6 Release would constitute a clearly unwarranted invasion of personal privacy |(b)(6) of the FOIA]
personal privacy [(a)(6) of the PRA| b(7) Release would disclose information compiled for law enforcement
. purposes [(b)(7) of the FOIA]
C. Closed in accordance with restrictions contained in donor's deed b(8) Release would disclose information concerning the regulation of
of gift. financial institutions |(b)(8) of the FOIA| .
PRM. Personal record misfile defined in accordance with 44 U.S.C. b(9) Release would disclose geological or geophysical information
2201(3). concerning wells |(b)(9) of the FOIA]

RR. Document will be reviewed upon request.
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Withdrawal/Redaction Sheet
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NATIONAL SECURITY COUNCIL -.
WASHINGTON, D.C. 20504

oy 20, 1396 /. 8

NOTE FOR TONY LAKE AND NANCY SODERBERG
FROM:  RICHARD SCHIFTER KA
SUBJECT: Guatemala -- The Ortiz Caee
Tom Stroock has asked me to forward to you a memorandum prepared
by Lew Amselem of the State Department.

I worked with Lew about ten years ago on the J_ssue of human
rights in Chile. I found him to be [¥#Es d R

straight shooter. If he says that sta emen"s STtT
were never made, I. believe him. ‘

Attachment
As stated

#58m Dobpins ?




ALPHA DEVELOPMENT CORPO]RATION
' P.O. BOX 2875
CASPER, WYOMING
82602-2875
May 17, 1996 . . ' '
. B3B WEST YELLOWSTONE, SUITE 202
CABPER, WY 82601

PHONE: (307) 234:8928
FAX: (307) 234-6924

THOMAS F, STRODCK

Ambassador Richard Schifter

Special Assistant to the President
National Security Council

Room 330%, Old Executive Office Building
Washington, D.C. 20506

Dear Dick:
Marta and I are traveling in Spain - I will return on May 29th.

In the meantime, I am arranging to have the attached letter, written
by our Guatemalan Human Rights officer (1989-1992), faxed to you. Lew
Amselem, the writer, was and is an outstanding Foreign Service officer.. As
you know from your work with our human' rights reports when we were both
at the State Department, he was an agressive, truthful and hard hitting human
rights officer, S .

His letter reflects - quite accurately - what all of us who served in
the Guatemala Embassy 1989 through 1992 feel about the Diana Ortiz case.

Please do me a personal favor and see that the attached letter is
considered by your colleagues, Nancy Soderberg and Anthony Lake, whose
comments to the media have caused heartburn and distress to all of us who

*“have tried so hard to solve the riddle of the Diana Ortiz puzzle. 1 hope to speak
with you on the telephone about this when I return after May 30th.
Sincerely, : '
Thomas F. Stroock
TFS/rh

Enclosure

' Dictated by telephone and not read by Am.bassador Stroock.

COPY



Withdrawal/Redaction Sheet
Clinton Library

DOCUMENT NO. SUBJECT/TITLE DATE RESTRICTION

AND TYPE

001. cable Re: Devine and Bamaca cases (3 pages) 05/12/1995 P1/b(1)

002a. memo Anthony Lake to Anthony S. Harrington re: Intelligence OverSIght 04/05/1995  P1/b(1)
Board Terms of Reference: Guatemala (3 pages)

002b. memo Anthony Lake to Anthony S. Harrington re: Intelligence Oversight 04/05/1995. " P1/b(1)
Board Terms of Reference: Guatemala (3 pages) '

003. report re: Status of Harbury FOIA Requests-5/12/95 [partial} [CIA Act and 05/12/1995 P3/b(3), P5

‘ National Security Act] (2 pages)
004. memo Earle Blakeman to Anthony Lake re: Managing Guatemala Issues (2 05/11/1995 PS5
' pages)
005. paper re: Harbury FOIA Requests: Point Paper [annotated] (4 pages) 05/10/1995 P5 ,
COLLECTION:

Clinton Presidential Records
National Security Council
Legal Advisor - Baker
OA/Box Number: 1954

FOLDER TITLE:
Guatemala Investigation (File #1) [3]

2006-1025-F
ke360

RESTRICTION CODES

Presidential Records Act - {44 U.S.C. 2204(a)|

P1 National Security Classified Information [(a)(1) of the PRA]

P2 Relating to the appointment to Federal office [(a)(2) of the PRA]

P3 Release would violate a Federal statute [(a)(3) of the PRA]

P4 Release would disclose trade secrets or confidential commercial or
financial information [(a)(4) of the PRA|

PS Release would disclose confidential advice between the President
and his advisors, or between such advisors |a)(5) of the PRA|

P6 Release would constitute a clearly unwarranted invasion of

. personal privacy |(a)(6) of the PRA|

C. Closed in accordance with restrictions contained in donor's deed
of gift.
PRM. Personal record misfile defined in accordance with 44 U.S.C.
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b(1) National security classified information |(b)(I) of the FOIA|
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Status of Harbury FOIA Requests--5/12/95

State. State has treated two January requests on a priority
basis, citing a “life or death” exception.  They havé not given
priority treatment to a more recent request received since the
Torricelli revelations. A letter informing her of the latter
decision is being held pending further guidance. In response to
her original requests they have identified ca. 1500 documents,
and have begun interim releases, which will continue. Contact:
John Croft, 202-647-5154. :

CIA. CIA responded to her original request with a Glomar
defense, i.e., we can neither confirm nor deny the existence of.
any responsive documents. However, they are giving priority
treatment to her appeal and are now searching for responsive
documents.. The search does not appear to be very far advanced.
Contact: Lee Strlckland R 63

DoD. DoD treated her original request on an expedited basis, but
not subsequent requests. They expect to respond-to her original
‘request “soon.” -Contact: Charlie Talbott, 703-697-1180.

DIA. DIA has completed its processing of her request, which
produced three responsive documents. Their response is now" bein
rev1ewed by their General Counsel. Contact: Bob Richardson, |

NSA. NSA received its first direct request in early May.
Consistent with DoD policy, they are not giving expedited
treatment. They noted that her request articulated the DOJ
standard of extraordinary public interest in seeking expedited
treatment, but that standard has not been adopted by DoD.
Contact: |gidi

FBI.. Harbury’s April 12 request (which may have been preceeded
by a January request) i1s not being handled on a priority basis,
despite the apparent applicability of the DOJ public interest
standard (copy attached). Dan Metcalfe, Co-Director of DOJ’s
Office of Information and Privacy, reports that he will talk to
Carl Stern to persuade him to invoke the DOJ standard for
expedited treatment by the FBI and DEA. Metcalfe also believes
‘that other agencies can, and should, invoke the DOJ public
interest standard, provided it becomes a de facto agency
standard. Contact: Dan Metcalfe, 514-FOIA.

DEA. DEA is not expediting Harbury’s request, for the same
reason as FBI. .Contact: Dan Metcalfe, 514-FOIA.



NSC. The NSC has treated Harbury'’s 1/9/95 request on a priority
basis. We expect responses to our referrals to other agencies
shortly. 1In our response, which should be ready in within two
weeks, we do not expect to be releasing much of real interest to
Harbury. The Intelligence Office has directed. us to withhold
sensitive Intelligence documents in full ‘and CIA is likely to
give the same advice about similar documents referred to them.
The other substantive NSC documents have largely been been
excluded from search and review pursuant to our current access
policy protecting. all internal documents to or from the
President, APNSA, DAPNSA, or other White House officials{ Since
this policy is discretionary, it can be modified as needed.

Summary. The agencies most likely to hold significant numbers of
documents responsive to Jennifer Harbury’s FOIA requests -- CIA,
State, DoD, and NSC -- have all given her requests prior to the
Torricelli revelations some degree of priority handling. . This
means that she is likely to have responses within--the next few
weeks (possibly excepting CIA) rather than months or years from
now, which would otherwise be the story. Of the remaining four
agencies, FBI and DEA will probably begin priority handling soon,
and DIA will answer within a few days. Thus, only NSA is ' '
currently unlikely to give priority attention to her FOIA
requests. However, it is also likely that very few documents of
primary interest to Harbury will be released in the near future,
at least not until after the IOB report has been delivered to the
President.. _ '

COPY




S | NATIONAL SECURITY COUNCIL
S : WASHINGTON, D.C. 20508

May 11, 19595

ACTION

‘MEMORANDUM FOR ANTHONY LAKE

THROUGH: - RICHARD E. FEINBERG
FROM: EARLE C. BLAKEMAN
SUBJECT: Managing Guatemala Issues

Managing the various issues related to human rights abuses in

. Guatemala requires greater interagency coordination. State,
Justice, CIA and Defense continue to receive a large volume of
Congressional inquiries, Freedom of Information requests and
press questions and are finding it increasingly difficult to
provide consistent responses. Without greater coordination,
identical requests may be subject to quite dlfferent responses by
1nd1v1dual agenc1es. :

In addition, in a recent letter to the President, Senators
Specter and Kerrey called for creation of an interagency focal
point so that aggrieved citizens need not approach separate
agenc1es for information on cases of interest to them.

We have 1dent1f1ed two options for providing greater coordlnatlon
and undertaking the follow1ng tasks:
s $ &Mr-\- St-r \é_ st_uxsvb. (AN Ssvves o Y P UENPE A PO SR
o Establlshlng C'G-no.LSLcnrgcr.Lu.c.LIuco for—treatment of Freedom
of Information Kequests related to Guatemalan human rlghts

caseSJ Sed— o3 VR S et~ /Jsuf..&-* (SO PP PN c\.\_\: o~ 4»&1_.&“,

a@f

o Making sure each agency is aware of previously cla551f1ed
.material that has been released to the public through FOIA;

Coordlnatlng responses to Congre551onal 1nqu1r1es,

‘Spg\éo«\— .
o) Des&gﬁa%%ng contacts for inquiries from victims and theilr

families; and

@®@@

o} Coordinating responses to press 1nqu1r1es HLHV*”M%T ‘
“4__ TWLH \,.mu\\. e ¥ khnr\sl-—o\'t_-s% o< &_\,é(e-S& ; SS\reo N NLJ Cor3: w
Optlon One NSC Coordlnates \17
' , o oo e T
Under this optlon, Richard Feinberg would chair a¥speecial '°E '

.interagency group with representatives from State, Justice, CIA




and Defense.  .Given the Inter-American Directorate’s limited

staff resources, he would call as necessary on expertise from

" other NSC directorates, including intelligence, legal,

leglslatlve affairs and records management. This option conforms
with NSC”s responsibility to provide interagency coordination and
puts the NSC staff squarely in a lead role in managing Guatemalan
human rights issues. A key consideration is whether it is

desirable for the NSC and by implication the White House to play
such a role or if that role is better left to another agency. .S “%;&&g
\<—nE_ \e\’l\"o \)-ou}ft—: t;-a AN b Lv\-g*acl \a( \éo-(\vet"b—- w0 Sr~e V'M
Option Two: State Coovrdlna_tes N g evss %u\cﬁ N s ase

!\h\—cq_ o D
State has the staff and resources to chair an 1nteragenc§$§ &F "Lj:v--

coordinating committee but may lack adequate standing vis-a-vis o
the other agencies. Giving State the lead would reduce NSC ' Vk»““
influence on policies and practices of great interest the = (st

_Whlte Housew\& “) \(\‘a’ w W N \ wﬁ"\kp( Q A\ é_t.q_aw_.:’ \~ R0
\\'-\. \’S- .!-' b—-s——l.p S L
Concurrence by: George Tenet, James Baker,'Mike Andricos and Vel
’ William Leary v _ C ' o ke

RECOMMENDATION | L - |

That you approve Option One and authorize Andrew Sens to transmlt
the interagency memo at Tab A " (NSC staff favors.)

Approve ' Disapprove

That you approve Option Two and authorize Andrew Sens to transmit
the interagency memo at Tab B.

Approve . Disapprove
Attachment

Tab A. Memorandum Creating NSC-Chaired IWG
Tab B Memorandum Creating State- -Chaired IWG
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May 11, 19985
ACTION

MEMORANDUM FOR. ANTHONY LAKE

THROUGH : RICHARD E. FEINBERG
FROM: - ' EARLE C. BLAKEMAN.

SUBJECT: Managing Guatemala Issues

Managing. the various issues related to human rights abuses
requires greater interagency coordination. Individual agencies
continue to receive a large volume of Congressional inquiries,
Freedom of Information requests and press questions and are
finding it increasingly difficult to provide consistent responses
absent greater interagency coordination. .To cite one example,
some agencies may respond positively to Congressional requests
for documents while another may respond that it cannot entertain
such requests until the Intelligence Oversight Board completes
its work. Identical requests may be subject to quite different.
responses. ) ' » '

In a recent letter to the President, Senators Specter and Kerrey
called for creation of an interagency focal point so that
aggrieved citizens need not approach separate agencies for -

- information on cases of interest to them.

We have identified two options for providing greater
coordination. In both cases,_their tasks would include:

o) Establishing consistent guidelines for treatment of Freedom

of Information Requests related to Guatemalan human rights
cases;
o) Making sure each agency 'is aware of previously classified

material that has been released to the public through FOIA;
o Coordinating responses to Congressional inquiries;

0 De51gnating contacts for inquiries from Victims and their
families; .and

o] Coordinating responses to press inquiries.

COPY
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Option One: NSC Coordinates

Under this option, Richard Feinberg would chair a special .
~interagency group with representatives from-State, Justice, CIA
and Defense. He would call as necessary on expertise from other
NSC directorates, including intelligence, legal, législative
affairs -and records management. This option conforms with NSC’s
responsibility to coordinate the activities of other government
agencies. It puts NSC staff squarely in a lead role. The chief
-downside is that the Inter-American Affairs Directorate has
limited staff. -

Option Two: State .Coordinates

State has the staff and'resources to chair an interagency
- coordinating committee but may lack adequate standing vis-a-vis -
the other agencies. G1v1ng State the lead also reduces NSC
. influence on policies and practlces that are of great interest to
the Whlte House. : -

Concurrence by: George Tenet,'James Baker, Mike Andricos and
‘William Leary :

RE CIOMMENDAT ION .

That you approve Optlon One and authorize Andrew Sens to transmlt
the interagency memo at Tab A. (NSC staff favors.)

Approve Disapprove

That you approve Option Two and authorlze Andrew Sens to transmit
the interagency memo at Tab B.

'Approve . Disapprove
Attachment

Tab A Memorandum Endor51ng Option One
Tab B Memorandum Endorsing Option Two
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ﬁ 04/06/95 THU 15: 17 FAX 202 456 9110
04/06/85 _ THU 15:45 FAX 202 45678340"

MEMORANDUM FOR ANTHONY S. HARRINGTON
Chairman
Intelligence Oversrght Board

'\.?LI)?J é9ﬁrb4d?u+~

~ FROM: THONY LAKE
' Assistant to the Pre51dent for
ational Securlty Affairs
SUBJECT o Intelligence Oversight Board Terms of" Reference

Guatemale

on March 30, the President dlrected that the Intelllgence
Oversight Beard (IOB) conduct a government—w1de review of any and
all aspects of the allegations surrounding the 1990 death of
_ Michael DeVine and the 1992 disappearance.of Efrain Bamaca :
' Valesquez in Guatemala, as-well ds any’ ‘related’ ‘matters. “'Because
a healthy and vigorous intelligence capability.is a. critlcal
element of our national power and influence, the Pre51dent has -
J/ directed that the IOB be unsparing in uncovering all relevant ' 'L///
facts and—pcsstbée—w;eagée&aq*as well as make clear where
allegations regarding these events are unfounded. He has further
directed that the timing and scope of the 1nqu1ry be con51stent
with law enforcement requirements, o

To facilitate the IOB’s review, this memorandum sets forth some
of the specific questions the IOB should consider during its
review as well as some of the procedural mechanisms for
conducting its review. The terms of reference below, however,
are intended to guide the Board’s inquiry. They are not intended
to restrict the Board’s inquiry if in your judgment the facts
warrant that additional subjects be considered. Nor should the
terms of refarence be read to require a duplication of effort
between your review and those ongoing by the Department of
Justice and agency inspectors general, if in the Board’'s’ judgment

~ the questions presented have been satlsfactorlly addressed
: .elSEWhere S R R R

Terms cof Reference : ’ I S T

Ssurrounding the deaths of Michael DeVine and the disagges

‘ 4.. Michael DevVine and Efrain Bamaca Valesquez P -qat'éa
/
ng,\ peint—of-departure, the IOB should review the circumstfinkesg ‘ ‘ﬁgﬁ
‘Efrain Bamaca Valesquez, Among other things:




Enoos ’
Eﬂooa-

‘WTTN§C/£GL'ADVISER'Qﬂﬁf;jfﬂ_;u“mh“. T

~information withheld from the Chief of Mission, other en'

.a. The Board should determine whether any U.S. Government
employees or intelligence assets were directly or indirectly
involved in these incidents. The Board should review the
manner in which any intelligence assets so identified were
validated and their suitability reviewed. Did this validation
include a search of all relevant sources of derogatory
information?

b. The Board should determine what information, if any, the _
U.S. Government obtained regarding these incidents before they
took place and after they took place. When, to.whom, and in
what manner was this information disseminated, including
dissemination to the White House and to the Congress? Were
possible links between the two cases explored, and if so, were

-such links adequately explained and. brought to.the attention
‘of pollcymakers°

¢.. What information was providéd to the families of Michael
.DeVine and Efrain Bamaca Valesquez’> Are procedures for such
dissemlnatlon adequate? .

“In con51der1ng these questions, the Board should’ determlne"

whether .any.intelligence regulations, procedures, or dlrecthes

were vlolated

2.  Other Cases. The Board is also'reqﬁested to review, in light

of the questions presented above and below, any intelligence that

may bear on the facts surroundlng the torture, disappearance, or
~death of any .U.S. citizens in Guatemala in the past fifteen

years. 1In partlcular, the Board should review the torture of
Sister Dianna Ortiz in 1989, the .death of Griffith Davis in 1985
and the death of Nicholas Blake in 1985.

3. Intelllgence/Pollcy Coordination. Was information iﬁvolving,
the DeVine, Bamaca, and any other cases ldentified above, _
disseminated in a timely and accurate manner to policymakers at

the White House, State Department, Defense Department and within

the Intelligence Community? .Are inter-agency and intra-agency
procedures for disseminating such information adequate? Were

there any patterns of human rights abuse by U.S. intelligence

assets, and if so, were these patterns identified within the

TTTintélligence community ‘and explained to pollcymalr:ers'> “Was timely
~and ‘accurate referral of the DeVine case and facts made ‘to the .
- Department of Justice? Did the Department of Justice respond in

a timely and appropriate manner to the CIA? Within.the United
States mission in Guatemala City wWas information shared wlth the .
Chief of Misslon in a timely and complete manner? Was I::b R

embassy officers, policymakers in Washington or the Con

=




"'Affatfsf should. however, be kept apprised of

-continulng basis. - Ci/’a
- It is essential that the Board’s review be conducted in a manner

The U.S. Intelligence Relationship with Guatemala. U.S.
intelligence support to the Government of Guatemala (GOG) has
taken a number of different forms. For exXample, the United

‘States Government has.cooperated with the GOG in the area

counternarcotics. In addition, the USG has at various times had
an intelligence liaison relationship with the GOG. Was
intelligence community support for the GOG consistent with
Presidential directives and decisions appllcable during the past
fifteen years? Did our intelligence programs in Guatemala focus
sufficient resources on collecting information on human rlghts
viclations by security forces?

5. Asset Validation Process. The Board should review ‘
regulations and guidelines regarding the manner in which U.S.
intelligence assets related to Guatemala are validated, including
the ongoing process of evaluating the costs and benefits of
continuing specific relationships. How does the Board evaluate

‘their adequacy? Does asset validation include a mechanlsm for
evaluatlng all source 1nformatlon’v ,

Process

In conductlng your review, the Pre51dent fully antlcipates that
you will. rely on the expertise, assets and ongoing work of
relevant agency inspectors general. In consulting with _
inspectors general the I0B should ensure that the full scope of
the President’s quastions are being adequately addressed. Where

_appropriate, and consistent with law enforcement equities, the
I0B may independently choose tc validate any facts or conclusions

presented by agency inspectors general and ultimately draw its
own conclusions regarding the questions presented above.

The timing of your review should be dictated by the your ability
to adequately address'the questions'presente The President,

Y
our review on a

consistent with national security. - While it is the President’s
intention that all appropriate information about the events
surrounding the death of Michael Devine”and ‘the’ ‘disappéarance of
Efrain Bamaca Valesquez be provided to the public,-such

dissemination should be .done at the close of the IO0OB’'s review, by
- the President or his designee.

Finally, I would note that. it is because of the lndepend nt
integrity of the Intelligence 3oard’s members and thel‘;j;

fair and thorough review of intelligence oversight issyes ’FY
the President has specifically turned to the IOB to con
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- review. Your w;lllngness to take on this assignment is
appreciated

cc: Abner J. Mikva
Counsel to the President
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information |(b)(4) of the FOIA)
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personal privacy [(b)(6) of the FOIA]
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Page 2, Paragraph 1(c) (the small one-sentence paragmph after o

. We would suggest adding to the end of the one sentence paragraph
right after paragraph 1(c) an additional clause stating, “or whether any other
violations of U.S. law are apparent.” This addition would make explicit that the IOB
should address not only, viclations of intelligence regulations, procedu.res or
directives, but-also apparent violations of US. law. While this is implicit
throughout the document we thought it would be helpful to the IOB to make it
explicit. _

Page 2; Paragraph 2

. We would suggest deletmg the clause “the facts surroundmg the
torture, disappearance, or death of any U.S. citizens in Guatemala in the past fifteen -
years” and substitute the following language from my memorandum of March 30,
1595, “any information regarding human rights abuses, disappearances, murdefs,
torture of American citizens in Guatemala from 1984 to the present.” This addition
will narrow the time frame to correspond to the searches already undertaken by
State; Also note that the name Griffith' Davis should be changed to Griffin Davis.

Page 2, Paragraph 3

. ‘We would suggest adding at the end of paragraph 3 the fo]lowmg
quesﬁons: .
Were both U.S. Ambassadors servmg in Guatemala during the
/ relevant time frame kept appropnately informed about the mtelhgence
@ : conu:numty’s liaison relahonshxps in Guatemala?

L Is Chlef of Mission authority over the inte].ligencé community’s liaison
K . relationships sufficiently explicit in writing or in practice?

Are there sufficient procedures and/or safeguards in place to ensure /
. that intelligence community covert and liaison operations are consistent with : _
‘White House, State Department and intelligence community policies, as well as
with applicable laws and regulahons’? .

_ What were the US. Army' s intelligence links to the Guatemalan army,
' / and haéz" d those links either inform or interfere with the appropnate and tunely
@ Alow of intelligence information to the Chief of Mission?

~ Page 3, Paragraph 4 3 ‘ _— O PY .
T . We would suggest adding “, decisions, Execuﬂve Orders, anG‘ne :

Preeudentxal policy gmdance applicable since 1984 in Cratomals” = P oar At
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directives” the fourth line up from the bottom of paragraph 4. We would suggest
deleting “and . . . applicable during the past fifteen years?” from the same sentence.

Lessons Leamned and Structural Changes Suggested_Secﬁoh

' . We would strongly suggest adding a lessons learned and structural
- changes suggested section to the Terms of Reference. This addition to the IOB’s
mandate would have broad benefit to the U.S. Government far greater than the ‘
simple elucidation of the facts of this unfortunate situation. Additionally, the IOB’s
. review should address the sufficiency and efficacy of existing policies, regulations
. and practices governing intelligence community activities at our missions abroad.

’

Impact of IOB Review on Ongoing FOIA and Privacy Act Cases

» ' We would suggest some type of early coordination effort initiated by
the JOB which would provide appropriate guidance to the affected Agencies with
respect to the releasability under the FOIA and the Privacy Act of information which.
may be relevant to the JOB’s inquiry. C .

enneth C. Brill
ecutive Secretary

COPY
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Baker, James E.

Ffom: Pyatt, Geoffrey R.

To: Baker, James E.; Beers, Rand R; Dobbins, James F.; Kessinger, Jodi
Cc: . /R, Record at A1; @EXECSEC - Executive Secretary
Subject: o RE: Pkg 5826 [UNCLASSIFIED] -

Date: Friday, November 01, 1996 8:34AM

I"d delete the "regret the delay in responding” line, since it's not necessary and not very Presidential.
Although dated July 29, the letter didn't arrive here until August 27 (note the late August postmark on the
envelope). It was cc'd to several offices involved in the DeVine case, including the Assistant US Attorney
‘who handled the DOJ investigation. DOJ asked to hold up the President's reply, and in the meantime, was
“in" contact directly with Carol DeVine. In the course of these contacts, Justice learned that Carol DeVine .
was ending her relationship with the American lawyer who did much of the work on the case. Carol
DeVine also told Justice that she didn't expect a reply to her letter to the President. | think she deserves a
reply nonetheless; my draft is intended to express sympathy without stirring old controversies.

From: Kessinger, Jodi _

. To: Baker, James E.; Beers, Rand R; Dobbins, James F. :

CC: /R, Record at A1; Pyatt, Geoffrey R.; @EXECSEC - Executive Secretary
Subject: Pkg 5826 [UNCLASSIFIED] :

Date: Thursday, October 31, 1996 07:59 PM

< < Attached File: 5826LET.DOC > >

Nancy has made changes to the attached letter and would like you to make sure they are okay. She also
asked, "WHY DID IT TAKE SINCE JULY TO RESPOND?"

Please reply to @execsec.

. COPY
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_THE WHITE HOUSE
WASHINGTON

November .20,' 1995

MEMORANDUM‘ FOR JAMIE BAKER

FROM: STEVE NEUWIRTH f3

Marvin passed on to me your note about the August 30 letter to the President from

~ Carole Devine. You should know that the reason for the delay in handling the letter was that
it had been inadvertently clipped in an interoffice mailing package to the back of another

- piece of correspondence that had been sent to me. Because the cover sheet was marked
FOIA request, and because Marvin routinely handles such requests, I forwarded the letter to
Marvin when I discovered that it was in my office. I understand that when Marvin
determined the letter involved a national security matter, he forwarded the letter to you, in
light of your previously expressed preference that you and Alan be involved in legal matters
w1th national security implications.

It is certainly not the case, however, that either Marvin or I sought a "back channel”
~ way to "buck the letter to NSC staff.” I think your written assertion about "bureaucratic '
cowardice" is a misplaced -- and inapprorpriate -- overreaction to the situation.

‘ Pursuant to your suggestion, I have checked with Wh1te House Records Management,
‘which has found no correspondence to or from Mrs. Devine after August 30. I have also

asked Bill Leary to check the NSC files so we can determine whether, in light of any NSC

correspondence with Mrs. Devine, any further response is appropriate at this time.

COPY



| o 20616
NATIONAL SECURITY COUNCIL :
WASHINGTON. D.C. 20506

May 11, 1995

ACTION

MEMORANDUM'FOR ANTHONY LAKE

THROUGH.: RICHARD k. FEINBER%)(

FROM: ’ EARLE C. BLAKEMAN(::V)

SUBJECT: Managing Guatemala Issues

Managing the various issues related to human rlghts abuses in
Guatemala requires greater interagency coordination. State,
Justice, CIA and Defense continue to receive a large volume of
Congre551onal inquiries, ‘Freedom of Informatlon requests and
press questions and are finding it 1ncreas1ngly difficult to
provide consistent responses. Without greater coordination,
identical requests may be subject to qulte different responses by
individual agencies. : :

In addition, in a recent letter to the President, Senators
Specter ‘and Kerrey called for creation of an interagency focal
point so that aggrieved citizens need not approach separate
agencies for information- on cases of interest to- them.

We have identified two optlons for providing greater coordlnatlon
-~ and undertaklng the following tasks:

o)  Coordinating responses to Congressional inquiries;

o . Fac1lltat1ng contacts for inquiries from victims and their
families; .

o) Coordinating'responses to press inquiries;

o) Establishing a framework for discussing poiicy issues raised

-in the context of Freedom of Information requests related to
Guatemalan human rights cases, such as whether specific
information continues to require protection; and

o Maklng sure each agency is aware of previously classified
material that has been released to the public through FOIA.

The IWG proposed below_w1ll not coordlnate responses to or .
address issues under independent consideration by the IOB, agency
inspectors general or the Department of Justice

- COPY



Option One: NSC Coordinates

Under thlS optlon, Richard Feinberg would chair an ad hoc
interagency group with representatives from State, Justice, CIA
and Defense. He would call as necessary on expertise from other
NSC directorates, including intelligence, legal, legislative
affairs and records management.  This option conforms with NSC’s
responsibility to provide interagency coordination and puts the
NSC staff squarely in a lead role in managing Guatemalan human
rights issues. A key consideration is whether it is desirable
for the NSC and by implication the White House to play such a

" role or if that role is better left to. another agency.
Spec1f1cally, if NSC chairs, the White House will be more open to
criticism by Harbury and others when we are unable to release
certain documents they have requested; however, we may be subject
to such criticism regardless of who chalrs the coordlnatlng
group.

Option Twoi State Coordinates

State has the staff and resources to .chair an interagency
coordinating committee. ' Moreover, it has overall respon51b111ty
within the government for the welfare and whereabouts of U.S.
citizens overseas. The biggest downside is that State may lack
adequate standing vis-a-vis other agencies, which will be more.
responsive to NSC direction. Giving State the lead would reduce
NSC influence on policies and practices of great interest to the
White House, although agencies will still “appeal” controversial
deasions to us in any case. '

Concurrence. by: George Tenet, James Baker, Mike Andricos andj}cyey

William Leary Qf’g\‘
RECOMMENDATION , ‘ o ' . v :

That you approve Option One (NSC chairs) and authorize
‘Andrew Sens to transmlt the 1nteragency memo at. Tab A.
(NSC staff favors)

Approve gi - Disapprove

Alternatively, that you approve Option Two (State chairs) and -
authorize Andrew Sens to transmit the interagency memo at Tab B.

Approve Disapprove

Attachment \
Tab A Memorandum Creating NSC-Chaired IWG
Tab B Memorandum Creating State-Chaired IWG

e COPY
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Baker, James E.
From: v Leary, William H.
To: K ‘Baker, James E.; Soderberg, Nancy E
Cc: - /R, Record at A1 Bassett, Leslie A.; Feinberg, Richard E Pease, Bruce E
Subject: RE: Harbury Sumg CIA [UNCLASSIFIED] »
Date: "~ Monday, July 31, 1995 4:18PM . : o . — ) y

"~ Nancy,
“Jamie passed your note to me, to pass on what.| know.

CIA has expedited Harbury's FOIA requests. However, they still have not completed their processing,

except of the one-document we referred to them. Therefore, according to news reports of her press

conference today, she is suing because they have failed to satisfy the FOIA's technical requirements to

respond within 10 days. ‘She also made extended references to the |G Report: "I'm very disturbed by a

number of the insinuations, and a number of shifts in position regarding my own husband's case that | see
in the dlfferent official documents coming out surroundmg this report.”

Such FOIA suits are served simultaneously on the agency (CIA), the Attorney General and the U.S.
Attorney's Office. “The Government must respond within 30 days.' In virtually all cases, the Government
makes the so-called "Open America” defense -- i.e., we are moving as fast as we can through our
accumulated backlog, in order, but we have not yet finished processing your request. lronically, because
the CIA moved Harbury's request to the front of the line, they will have a more difficult time epra|n|ng why
they have not yet answered her. On the other hand, because of expediting they can probably promise to
‘give an answer within a few more weeks which probably will satisfy the District Court.

Even after the CIA sends all the redacted documents it can find to her she will stlll probably object,
because the CIA will not have categorically answered her basic question -- for the reasons Bruce outlined.
At that pount she can, and probably will, file another suit challenging CIA redactions and/or the adequacy
of their search.

'99% of all FOIA suits are handled by the U.S. Attorney. In exceptional cases, such suits can be handled by
Main Justice, if the defendant agency requests.

From: Baker, James E.

To: Leary, Wiliiam H.

CC: /R, Record at A1

Subject: FW: Harbury Suing CIA [UNCLASSIFIED]
Date: Monday, July 31, 1995 03:20 PM

Bill:
You may’be able to answer this better than we. In any event, what do you think?

" From: Hawkins, Ardenia R.

To: Baker, James E.: Kreczko, Alan J.; Pease, Bruce E.
CC: /R, Record at A1 -
Subject: RE: Harbury Suing CIA [UNCLASSIFIED]
Date: Monday, July 31, 1995 03:12 PM

message from Nancy
Do we have a view on whether CIA is handiing it expeditiously? If she sues, what happens7

From: Pease Bruce E.
To: Baker, James E.; Feinberg, Richard E.; Leary, Wllham H.; Lake, W. Anthony, Soderberg, Nancy E.;
Berger, Samuel
CC: /R, Record at A1; @EXECSEC - Executive Secretary; @INTEL Intelligence Programs; @INTERAM -
Inter-American; @NSA Nat'l Security Advisor .
Subject: Harbury Suing CIA [UNCLASSIFED] ' .
Date: Monday, July 31, 1995 01:18 PM :
et GCOPY



Tony, Nancy,

AP and UPI are carrying stories that Jennifer Harbury is suing CIA to release its information on the death of

- her husband. She is not satisfied that CIA is handling her FOIA request expeditiously. She has recruited .
National Security Archives, the FOIA suit experts, to champion her case. CIA's chief litigator tells me that
the Agency has not yet received the suit, so we cannot be sure that it is restricted to FOIA matters, but
“that is all that the press hints at. Harbury is quoted in the press saying, "l need to know if my husband is
alive or dead.” In fact, CIA does not KNOW that for sure, but she doesn't believe that.

- Gopy
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07/08/85 08:03 202 385 1178

A.

AGREED INTERAGENCY APPRORCH TO ALLEGATIONS
OF HUMAN RIGHTS ABUSES IN HONDURAS/CENTRAL AMERICA

1) Focus on Current Policy -~ We do not belisve it.is a ‘
"good use of government resources to do an exhaustive review. B :
of the policies of the U.S. Government in Central America

through the 1980's. However, it is important to make
available to the public as much information as possible.
Similarly, it is important to review current policies to

ensure policies reflect the Administration’s priorities and

changes in policy since the end of the Cold War. We agree

on the following approach to the Honduras cases and Central

. America in general:

Past Abusesv——w¥he~Admiﬁés%:atienmwiil.not_undextdke“a

that-suchwa-revrew~weuid~be—aﬁ«e£ﬁ%akeat-ai%oeat&onmaf

TESOUrCces;T 1JDI‘ThTEE74ﬂTE"Th?grfﬂr”ef—iﬂib&ﬂﬁ}—iFRH&Fth
WEYTENT IT. -

Any-additional-allegations-that _arise invelwing paat

Y-S T-tonduct-irHomdures-or-eisewhere-ifr-theworid-witl

by -referred; Tas @ppropriater—tT-retevant-agencies’

13Tsrﬂﬂftcrirﬁgenmnmai7fﬂj1e-inﬂ:azﬁzmenir1:f—ﬁh;stixzyr—tnr—the

IU0B.

ﬁ:fhe'CIA 15 reviewing all CIA.documents_that mignt bear
on pessible allegations of human rights abuses known to

CIA during the period for 13880 (check} to the present.
Regarding Honduras, CIA is reviewing the allegations

regarding the death of Father Carney and alleged US
role in any abuses assoclated with Battalion 316.
{Hadtfrﬂdilﬂrfae{-459£K£53%—{H&chr4}—annuew given-—the-vagt

TOB is reviewing human rights abuses of Americans in

Guatemala and expects that its findings will have value .

for the Central American region. We will review the

- findings for its implication for Amesrican policy in
Central PAmerica. ' '

Current policy —-- The Administration has vigorously and

successfully implemented a post-Cold War foreign policy

'in Central America. Our policies and the context in

which we operate are sharply distinctive from those
that pertained in the early 1980s.

Insert above: The State Department w1ll review all documents on the
Father Carney case and will cooperate with requestsg

information fram the Honduran Attorney General's oilce D P Y

the State Department is processing a comprehen51ve FOIA

and from the Honduran Human Rights Ombudsman.
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We' should make certain that current and future policies
‘are fully consistent with the high priority that the
Administration places on democratic governance and
human rights: Director Deutch is conducting a broad
review of CIA's intelligence operations including U.S.
intelligence guidelines relating to human rights
issues. ‘

2) FOIA Requasts -- We will respond to all FCIA requests
as appropriate with a view toward expediting requests
regarding the fate of American citizens and their close
relatives in accordance with relevant 1eglslatlon and
Legulatlonq

Regarding'rpauests for information on American citizens, NSC
will pull together a list of Americans and thelr close
re'atlves and review the question of an effort to declassify
as much ;nformatlon as possibie regarding those cases.

State and CIA are doing an extensive review of the Carney -
case tn—fonduras. :

3) Declassification policy -- Agencies have already
declassified significant quantities of documents regarding
Honduras in response to FOIA requests and will Lontlnue to
de so in accordance with btanddrd procedures.

We"de—ﬂe%—bei&e#emEha%T-énﬁadd;tionr_a_compzehsnsiye

decl assification—review—of Y .S——government-materials related
S toYrSpottey-in-Honduras-is--geed-use—of resources_at this
timme. '

5{—&Ee-—3:f~pr—epa—r-eé £o--Geeperate ~with-a-Honduran goverrment
investigatieon-inte- aas%-hamaﬁnE*qhts-abusesmthrongh.dncumant

. revrews—dmr—wrl%—rwrew—aﬁy—-lﬁ-ﬁem&wm-prwaded_ior
pUSSIbte dec&assrf1tafzoﬁ-_

4= -S-Eatemen-t&-of—-&upper%éer——eu—r—r—ent- persornel-==_In_the

ab*ence~of—tv*dence"of—tndtvmdua%~wreﬁgéeiagr—aqeqeies can
S sue--statement s—of--support-for -individual-employees.-Thesa

'S't'atementb—-—houtd- re-fer 'tc—therr—fompeceﬁee--a—ne- l—eya#c—y— '

tire-poticies—tas- otourred.
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Background Information on Harbury/Bamaca Case

American citizen Jennifer Harbury went on a hunger strike in
Guatemala from October 11 to November 11 to protest the
- disappearance of her Guatemalan common law husband, URNG
(Guatemalan National Revolutiocnary Unity) guerrilla Efrain
Bamaca. Her fast attracted significant bipartisan Congressional,.
‘press and public interest in Harbury’s situation, prompting
hundreds of letters and phone calls to the State Department and -
NSC, as well as national media coverage, including a November 6
"60 Minutes" story.and a "New York Times" editorial critical of
the USG’s handling of the case. In Guatemala, the GOG and press
reaction to Harbury’s allegations was negative, and the USG has
been criticized for perceived pressure and interference.

Harbury ended her fast with a press conference announcing
that she had "received news that high-level officials in the
White House want to talk" to her. The request for a high-level
meeting came to Vice President Gore's staff from Rep. Gejdenso:n
(L-CT) on behalf of Harbury’s attorney. However, by being able
te peoint to high-level interest in her husband’s case, Harbury
achieved a face-saving way tc end her hunger-strike.

Bamaca (pom de guerre: Everardo) disappeared in March 1992
following an armed confrontation with the Guatemalan army.
Although the GOG maintains that they have no information on
Bamaca’s whereabouts, there is reason to believe that the
Guatemalan military operates clandestine prisons and may have
captured and possibly executed him. Harbury is an attorney whec
worked with Guatemalan asylum seekers in the U.S. and wrote a
- book based on her experiences while living for two years in.
Guatemala. She says that she met Bamaca, a guerrilla for
seventeen years, in Guatemala in 1990 and entered into a
common-law marriage with him in September 1991.

After Bamaca’s disappearance, Harbury initially believed he
was dead, but after learning that two other guerrillas claimed to
have seen him in army custody, she initiated her campaign on his
behalf. She attended an exhumation in May 1992 -- without’
identifying herself as Bamaca’s wife -- that was stopped by
Attorney General Acisclo Valladares on the grounds that the
proceeding was illegal since no family members were present and
there were no other means available to identify the cadaver, such
as x-rays, dental records, or DNA samples. In her "60 Minutes"
interview, she explained her silence on that occasion by saying
that the army would discredit her ability to identify the cadaver
if they knew she was Bamaca’s wife. The GOG maintains that
Harbury is an agent, or at the very least a pawn, of the URNG.

)

; SIS
G omarw il )

COPY



y.ﬂd—fNZUIIJL;J

They are skeptical about  Harbury’s claim that she was married
to BPamaca and point to her inability to produce any photos of
the couple together. '‘Harbury and her supporters have
criticized the USG for supporting the ongoing peadce
negotiations betweén the URNG. and GOG; the Guatemalan -
government believes that Harbury is serving the URNG’s desire
to delay a final peace accord indefinitely. :

et :

. The USG has assisted Harbury and has pressed the case ‘
repeatedly and urgently with the GOG since it was first brought
to our attention in March 1993. We raised the case with the
Government of Guatemala that same month and repeatedly since
then with the President, Foreign Minister, Defense Minister,
Attorney General and other officials. DOD DAS Mari-Luci o
Jaramillo also raised the case with the Defense Minister during
an August 1994 visit to Guatemala. We have also provided an
extraordinary level of assistance to Ms. Harbury: obtaining
appointments with high-ranking governmerit officials;
facilitating August 1993 and November 1994 exhumations %o
determine if Bamaca was the person buried (he was not): and a
variety of .personal assistance to Harbury, including eight
visits and meetings with our Ambassador in Guatemala during her
hunger strike. 'Harbury has also been received at high levels
of the USG, including DRL’s John Shattuck, ARA DAS Anne
Patterson, ARA Senior Adviser Richard Nuccio, and UN Human
Rights Commission Ambassador Geraldine Ferraro. (Shattuck
visited Guatemala November 16-18 to discuss this case, other
human rights issues, and the peace process.)

After demarching President de Leon on November 11,
-Ambassador McAfee met with Jennifer Harbury and her attorney
Jose Pertierra later that .day to share the information passed
on to de Leon: "Based on all the information now available to
us from a variety of sources, we have concluded that Bamaca was
taken captive by the Guatemalan army in 1992. He had been
wounded, but his injuries were not believed to be ‘
life-threatening. We have no information that he was alive
much beyond the first few weeks after his capture."” -Harbury
sought additional information and.is likely to do so during her
meeting wi¥h Mr. Lake. Ambassador McAfee declined to expand or .
respond to questions about ‘the information, noting that it

concerned intelligence matters.
GOG ActioQns

On October 27 Guatemalan President de Leon announced a new
investigation into the Bamaca case. The Supreme Court has held
hearings on a habeas corpus petition filed on Bamaca’s behalf
and interviewed Harbury in early November. The Human Right
- Ombudsman has been given thirty days to complete the :
investigation. However, subsequent conversations with GOG
officials, including Ambassador McAfee's November 11 meeting
with President de Leon, suggest that a satisfactory resolution

LI




of this case is unlikely. While Bamaca is probably dead, the
chances of the army admlttlng responsibility and producing hi
body are falrly slim. The GOG has a poor record on re olulnq
individual human rights cases, despite USG and.internaticnal
scrutiny. A notable exception, the Michael Devine case,

- involved the 1990 murder of an Amcit by the army. USG
pressure, including the ongoing ban on military assistance, was.
tremendous, but we have less leverage in this case, which does:
not Closely parallel Dev1ne S.

Peace Pngess

Harbury has criticized the USG for "sacrificing" her

husband to foster the ongoing peace ‘process. In fact, the.
reverse is true: Harbury’s determination to resolve this case
is having perhaps unintended negative consequences on the peace
process. Our response, if mishandled, has the potential to
damage our credibility as a "Friend" to both parties and the
peace process itself. Continuation of Guatemala’s decades-old
conflict would be the worst possikle outcome for human rights
in Guatemala. The new political spaces opening in Guatemala
and the hesitant dialogue occurring between deeply mistrustful
sectors such as labor and business and the army and human
rlohts groups are just small signs that meaningful progress: is
coming from the talks.:

Harbury’s hunger strike, launched just as the peace talks
resumed after four months of delay and intense efforts by the
UN and the Friends to return both sides to the table and as a
. UN human rights verification mission is being deployed,

effectively sought to supplant the peace process with her
individual case as a way tc advance the fundamental cause of
. human' rights in Guatemala. While responding to her legitimate
- concerns for clarification of her husband’s status, we shculd
recognize that this case will not necessarily advance the
protection of human rights in Guatemala. Moreover, URNG
violence itself has escalated dramatically in the last four
months both against the army and in k1dnapp1ngs of prominent
business leaders for ransom.

The Bamaca case is one of the most difficult for the army
to deal with because it touches on the "dirty war" techniques
practiced by both sides during the conflict and threatens to
"name names" and attack the reputation of the entire armed
institution. The army and the URNG recognized the exp1051ve
nature of the past for both sides in the peace talks when they
negotiated an Historical Commission Accord in Oslo last June.
There both sides agreed to deal with it by establishing a
commission that would identify no individuals and have no

judicial impact.
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Mr. Lake’s meeting with Jennifer Harbury provides a useful
opportunity to demonstrate the USG’s interest in the fate cf
Harbury’s husband and, more broadly, USG concern -about human
rights in Guatemala; to urge Harbury cooperate with the GOG's
ongoing investigation into the case and to let her know that
. USG policy will focus on this track; and to articulate our view

that cutting off aid and trade will have more negative than
positive consequences. ' ' : :

- . While expressing sympathy with -Harbury’s desire to seek a
full accounting of her husband's fate and voicing concern about
ongoing “human rights violations in Guatemala, it is important

to underline the value of our participation as a "Friend" of

the Guatemalan peace process to the ending of violence in '
Guatemala, . as well as recognition of the considerable efforts
that the USG has already made to resolve this case and to

assist Harbury. Harbury’s efforts to substitute bilateral
pressure on her case for the USG’'s multilateral pressure on
pehalf of the peace process have already damaged our ability te
maintain a balanced positic¢n within the peace process. The
Guatemalan government regards our pressure about this case and
~our. assistance to Harbury as evidence that we have tilted '
toward the guerrillas, whom they regard with some justification
as bent on derailing the peace process. Human rights
violations continue in Guatemala, accompanying a general
increase in overall violence and renewed guerrilla military
activity as the peace process has moved forward this year.
Harbury’s criticism of the State Department and our embassy
been widely reported in the press. Not reported, however, is
the extensive help and security provided by Ambassador McAfee
and embassy staff, nor the private messages conveyed on her
behalf to General Enriquez by peace process coordinatoer
Nuccio. ' .

has

‘Harbury will demand all classified information relating to
her husband’s fate. As Ambassador McAfee told Harbury November
11, we have no information to indicate that he was alive much
beyond the first few weeks after his capture. Constraints
imposed by'intelligence'sources-and_methods obviously continue

. to'apply in this case.
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Should Harbury seek a commitment to "negotiate™ with,
Guatemalan officials, it will be important to deflect this
question by noting that we have little hope that Bamaca remains
alive and by encouraging Harbury to cooperate with the congoinz
Guatemalan investigation :and to support the active irnvolvement cof
MINUGUA, the UN human rights verification mission we have worked
for. months to have deployed. : '

Focusing our efforts in Guatemala exclusively on the Harbury
case damages our status as an honest broker in the peace process
because it will .be portrayed within Guatemala by civilians and
military alike as confirming a US "alliance" with the URNG. That
is why our aggressive response to Ms. Harbury’s legitimate -
concerns must be channeled through the peace process and the
international verification mechanisms we have worked so hard te¢
create. : : '




Withdrawal/Redaction Sheet
Clinton Library

DOCUMENT NO. SUBJECT/TITLE DATE RESTRICTION
AND TYPE
001a. email James E. Baker to Nancy E. Soderberg re: Next Steps Devine 06/02/1995 Pb6/b(6), b(7)(C), b(7)(F)
Investigation (1 page) ‘
001b. memo Earle Blakeman to Anthony Lake re: Managing Guatemala Issues (2 05/11/1995 P5
pages)
001c. letter Raki Bauer to President Bill Clinton re: Jennifer Harbury [partial] (1 06/09/1995  P6/b(6)
page) -
001d. email James E. Baker to Rand R. Beers and Richard E. Feinberg re: Human 06/15/1995 P1/b(1), P5
Rights Draft (1 page)
001e. letter Thad W. Crouch to Senator J. Bennett Johnson, Jr. re: Intelligence 04/17/1994  P6/b(6)
Oversight Board [partial] (1 page) .
001f. fax Re: Department of Justice actions on Deviﬁe case [partial] (1 page) 06/01/1995 P6/b(6), b(7)(C), b(7)(F)

001f. minutes Summary of Guatemala IWG Meeting (2 pages) 06/08/1995  P1/b(1)

Richard E. Feinberg to Tony Lake re: Bamaca Report (1 page)

002. email 06/13/1995 P1/b(1)
003. email Alan J. Kreczko to M. Brooke Darby, Wendy E. Gray, Ardenia R., 04/19/1995 P1/b(1)
James E. Baker, Bruce E. Pease, and George J. Tenet re: Guatemala
(1 page)
004. list Agency Contacts [partial] [CIA Act] [National Security Act] (1 page) 05/23/1995 P3/b(3)
005. list Agency Contacts [partial] [CIA Act] [National Security Act] (1 page) ca. ‘ P3/b(3)
05/23/1995
COLLECTION:
‘Clinton Presidential Records
National Security Council
Legal Advisor - Baker
OA/Box Number: 1517
FOLDER TITLE: _
Guatemala Investigation (Folder #2) [8]
2006-1025-F
. ke37]
RESTRICTION CODES :
Presidential Records Act - [44 U.S.C. 2204(a)| Freedom of Information Act - |5 U.S.C. 552(b)] ¢

P1 National Security Classified Information [(a)(1) of the PRA]

P2 Relating to the appointment to Federal office [(a)(2) of the PRA]

P3 Release would violate a Federal statute [(a)(3) of the PRA|

P4 Release would disclose trade secrets or confidential commercial or
financial information [(a)(4) of the PRA]

P5 Release would disclose confidential advice between the President
and his advisors, or between such advisors [a)(5) of the PRA|

P6 Release would constitute a clearly unwarranted invasion of
personal privacy [(a)(6) of the PRA]

C. Closed in accordance with restrictions contained in donor's deed
of gift.
PRM. Personal record misfile defined in accordance with 44 U.S.C.
2201(3).
RR. Document will be reviewed upon request.

b(1) National security classified information |(b)(1) of the FOIA|]

b(2) Release would disclose internal personnel rules and practices of
an agency [(b)(2) of the FOIA]

b(3) Release would violate a Federal statute |[(b)(3) of the FOIA|]

b(4) Release would disclose trade secrets or confidential or financial
information |(b)(4) of the FOIA} )

b(6) Release would constitute a clearly unwarranted invasion of
personal privacy [(b)(6) of the FOIA]

b(7) Release would disclose information compiled for law enforcement
purposes |(b)(7) of the FOIA|

b(8) Release would disclose information concerning the regulation of
financial institutions |(b)(8) of the FOIA]

b(9) Release would disclose geological or geophysical information
concerning wells {(b)(9) of the FOIA]}
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Withdrawal/Redaction Sheet
Clinton Library

DOCUMENTNO. ~ SUBJECT/TITLE DATE RESTRICTION
AND TYPE .
006. letter Congressman Robert G. Torricelli to CIA Inspector General (2 pages) 05/04/1995  P1/b(1)
007. email William Leary to Richard Feinberg and James Baker re: Guatémala (1 06/02/1995 P5
page) - ,

008. email William Leary to James Baker and Richard Feinberg re: Guatemala (1 06/02/1995 PS5

' page)
009. report re: Status of Guatemala FOIA Requests-5/19/95 [partial] [CIA Actand  05/19/1995 P3/b(3), P5

National Security Act] (2 pages)

COLLECTION:
Clinton Presidential Records
National Security Council
Legal Advisor - Baker
OA/Box Number: 1517

FOLDER TITLE:
Guatemala Investigation (Folder #2) [8]

2006-1025-F
kel71
RESTRICTION CODES
Presidential Records Act - |44 U.S.C. 2204(a)| Freedom of Information Act - |5 U.S.C. 552(b)]
P1 National Security Classified Information |(a)(1) of the PRA] b(1) National security classified information [(b)(1) of the FOIA)
P2 Relating to the appointment to Federal office |[(a)(2) of the PRA] b(2) Release would disclose internal personnel rules and practices of
P3 Release would violate a Federal statute |(a)(3) of the PRA] ) an agency |(b)(2) of the FOIA]
P4 Release would disclose trade secrets or confidential commercial or b(3) Release would violate a Federal statute [(b)(3) of the FOIA]
financial information |(a)(4) of the PRA| b(4) Release would disclose trade secrets or confidential or financial
P5 Release would disclose confidential advice between the President information |(b)(4) of the FOIA)
and his advisors, or between such advisors [a)(5) of the PRA| b(6) Release would constitute a clearly unwarranted invasion of
P6 Release would constitute a clearly unwarranted invasion of personal privacy [(b)(6) of the FOIA]
personal privacy [(a)(6) of the PRA| . b(7) Release would disclose information compiled for law enforcement
purposes |(b)(7) of the FOIA]
C. Closed in accordance with restrictions contained in donor's deed b(8) Release would disclose information concerning the regulation of
of gift. financial institutions |(b)(8) of the FOIA|
PRM. Personal record misfile defined in accordance with 44 U.S.C. . b(9) Release would disclose geological or geophysical information
2201(3). ‘ ) concerning wells |[(b)(9) of the FOIA|

RR. Document will be reviewed upon request.




| MEMORANDUM FOR ANTHONY LAKE

TOE. WUNERWAS

. | - 20616
NATIONAL SECURITY COUNCIL

“WASHINGTON, D.C. 20506

May 11, 1995

ACTION

THROUGH: RICHARD E. FEINBERE?fﬁ
FROM: EARLE C. BLAKEMAm::p) '

SUBJECT: Managing Guatemala Issues

Managing the various issues related to human rights abuses in
Guatemala requires greater interagency coordination. State,
Justice, CIA and Defense continue to receive a large volume of
Congressional inquiries, Freedom of Information requests and
press questions and are finding it increasingly difficult to

‘provide consistent responses. Without greater coordination,

identical requests may be subject to quite different responses by
individual agencies. ' ‘

In additionL in a recent letter to the President, Senators

Specter. and Kerrey called for creation of an interagency focal
point-so that aggrieved citizens need not approach separate
agencies ‘for information on cases of interest to them.

Wenhave identified two options for providing greater coordination
and undertaking the following tasks: '

¥o) Coordinating responses to Cbngressional inquiries;

o) 'Facilitating confacts for inquiries from victims and their
families; ' - B

o Coordinating responses to‘press'inquiries;

o] Establisﬁing a framework forﬂdiséﬁssing policy issues raised

in the context of Freedom of Information requests related to
Guatemalan human rights cases, such as whether specific
information continues to require protection; and

o Making sure each agency is aware of previously classified 3
material that has been released to the public through FOIA. }

I

I

The IWG proposed below will not coordinate responses to or :
address issues under independent consideration by the IO0B, agency

A inspectors.general or -the Department of Justice. v ' ‘ 5
- COoPY
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Option Onef'»NSC-Coordinates

Under this option, Richard Feinberd would chair an ad hoc
interagency group with representatives from State; Justice, CIA
and Defense. He would call as necessary on expertise from other
NSC directorates, including intelligence, legal, legislative '
affairs and records management. This option conforms with NSC’s
- responsibility to provide interagency coordination and puts the .
NSC staff squarely in a lead role in managing Guatemalan human
rights issues. A key consideration is whether it is desirable
for the NSC and by implication the White House to play such a-
role or if that role is better left to another agency.
Specifically, if NSC chairs, the White House will be more open to
criticism by Harbury and others when we are unable to release
certain documents they have requested; however, we may be subject
to such criticism regardless of who chairs the coordinating

group.
‘Obtion Two: State Coordirnates

State has the staff and resources to chair an interagency
coordinating committee. Moreover, it has overall responsibility
within the goverrment for the welfare and wheéreabouts of U.S.
citizens overseas. 'The biggest downside is that State may lack
adequate standing vis-a-vis other agencies, which will be more
responsive to NSC direction. Giving State the lead would reduce
NSC influence on policies and practices of great interest to the .
White House, although agencies will still “appeal” controversial

decsions to us in any case. -

Concurrence by: George Tenet, James Baker, Mike Andricbs an%BCDB
' William Leary ' :

RECOMMENDAT ION

That you approve Option One (NSC chéirs) and authorize,
Andrew Sens to transmit the interagency memo at Tab A.
(NSC staff favors)

Approve g - " Disapprove

~Alternatively, that you approve Option Two (State'chairs) and
authorize Andrew Sens to transmit the interagency memo at Tab B.

ApproVe Disapprove

Attachment A S , S
‘Tab A Memorandum Creating NSC-Chaired .IWG

Tab B Memorandum Creating State-Chaired IWG . . L {
. ~ COPY



Leary, William H.

From: ; Leary, William H. o

To: - .Feinberg, Richard E.; Baker, James E.
Cc: /R, Record at A1 |

Subject: Guatemnala [UNCLASSIFIED] |

Date: ' Friday; June 02, 1995 8:13AM

| talked to Nancy last night at some length about the memo we sent her on expediting Guatemala FOIA
requests. She takes issue with our recommendations in one important respect and wants to expand upon
them in several other ways. To wit: : :

1. All agencies should give expedited handling to ALL Harbury requests, but not others unless their
regulations so permit. She argues that distinguishing between Harbury requests is unsustainable in PR

terms. She believes the Torricelli revelations are irrelevant. They merely made public information that these

" agencies had in their possession for years; they do not confirm Bamaca's death. Therefore, she argues that

agencies should be able to give expedited treatment to all Harbury requests without modifying or
compromising their current standards. And, of course, we should "persuade” agencies to adopt this .
position forthwith. ‘ ' :

2. She wants advance notice/summaries of documents fhat agehcies are about to release AND ‘withhold,
particularly the NSC. : : . ' : o

3. She wants/expe ts the release, inciuding declassification, of most documents on all cases as soon as

the IOB reports. d she wants the agencies to plan for that. We should handle this like we handled El
Salvador or the POW/MIA documents. ‘Specifically, e.g., she believes that NSC should at that time, as a
matter of discretion, release the deliberative Presidential documents that we have thus far fenced off from
FOIlA-like revie : ' ' ' ) .

5

4 She wantd to know what coordination there is between the 0B and our IWG. 1 assured her that Jamie
was providing all needed coordination. - S o -

5. State s ould be pushed to decidé the staff names redaction issue and begin 'rel_easing documents pronto.

Given all this this, she thinks we probably should héve another meeting of the IWG next week. Also, |
think we/should probably try to meet sometime today and discuss all this.’ Right?




Baker, James E.

From: ‘ Leary, William H.

- To: ' - Baker, James E.; Feinberg, Richard E.
Cc: /R, Record at A1
Subject: Guatemala [UNCLASSIFIED]
Date: Friday, June 02, 1995'8:13AM

| talked to Nancy last night at some length about the memo we sent her on 'expeditlng Guatemala FOIA
requests. She takes issue with our recommendations in one important respect and wants to expand upon :
‘ them ion several other ways To wit:

1. All agencies should give expedited handling to ALL Harbury requests but not others unless their
regulations so permit. She argues that distinguishing between Harbury requests is unsustainable in PR
terms. She believes the Torricelli revelations are irrelevant. They merely made public information that these
agencies had in their possession for years; they do not confirm Bamaca's death. Therefore, she argues that

. agencies should be able to give expedited treatment to all Harbury requests without modifying or
' compromising their current standards. 'And, of course, we should "persuade” agencies to adopt this
position forthwith. ' ‘ .

2. She wants advance n'otice/summaries of documenits that -agencies are about to release AND withhold.
3. She wants/expects the release, mcludlng declassification, of most documents on all cases as soon as
the OB reports. And she wants the agencies to plan for that. We should handle this like we handled El
- Salvador or the POW/MIA documents. Specifically, e.g., she believes that NSC should at that time, as a

matter of discretion, release the deliberative Presidential documents that we have thus far fenced off from
FOIA-like review. :

4. ‘She wants to know what coordination there is between the 0B and our IWG. | assured her that Jamie
was providing all needed coordination. B

5. State should be pushed to decide the staff names redaction issue and begin releasing doeuments pronto.

Given all this this, she thinks we probably should have another meeting of the IWG next week AIso |
thlnk we should probably try to meet sometime today-and discuss all this. nght7 .
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Status of Guatemala FOIA;Requests——5/19/95

State. State has treated two January requests from Jennifer
Harbury on a priority basis, citing a “life or death” exceptlon

They have not given priority treatment to a more recent request

. received since the Torricelli revelations. In response to her
original requests they have identified ca. 1500 documents (35 to
" 40,000 pages), and have bequn interim releases, which will
continue. They also have not given expedited handling to any of
the other 80 requests they have received on the same subject,
including one from Mrs. Michael DeVine. One processing issue
holding up further releases is an internal debate about whether

to redact the names of State drafters of documents. Dan Metcalfe
from Justice advised that FOIA provides no generic basis for such

redactions. They expect to make a decision on this question.
within a week. Contact: John Cropf, 202-647-5154.

CIA. CIA responded to Harbury’s original request with a Glomar
.defense, i.e., we can neither confirm nor deny the existence of
any responsive documents. However, they are giving priority
treatment to her appeal and subsequent request and are now
searching for responsive documents. They have searched -one
database and identified a couple hundred responsive documents.
They also expect to give expedited handling to Mrs. DeVine’s
request on the same “humanitarian” basis. DO files are subject
to search because of the DCI’s testimony before Congress. They
“do not expect to make an initial substantive response for at
least a few months. They have recelved over 100 other requests
on the same subject. Contact: Lee Strlckland,i Bty

DoD. DoD treated Harbury 5 orlglnal request on an expedited

basis, invoking the “life or death” standard, but not subsequent

requests from her or others. They have already responded about
one document from the Southern Command and DIA has completed its
processing of Harbury’s request, which produced about 30
responsive documents. Their responses, including the Army, are
being coordinated by their General Counsel. Contacts: Stewart
Aly, 703—695-6804, and Charlie Talbotty 703-697-1180.

NSA. NSA recelved 1ts first direct request in early May.
Consistent with DoD policy, they are not giving expedited
treatment to her or the other five similar requests they.have’
received. They noted that her request articulated the DOJ
standard of extraordinary media interest in seeking expedited
treatment, but:that standard has not been adopted by DoD.
Contact: FEsrs i e e

DOJ. Harbury’s.requests to FBI and DEA are being handled en'a

priority basis, invoking the DOJ public interest standard (copy -




attached). ' They also expect to give expedited treatment to Mrs.
DeVine’s request. Because of the relatively small volume of
responsive documents at DOJ, Harbury’s request can probably be

"~ answered in a few days. Dan Metcalfe, Co-Director of DOJ’s
Office of Information and Privacy, also believes that other
agencies can, and should, invoke the DOJ public interest
standard, provided it becomes a de facto agency standard for
future requests as well. Contacts: Dan Metcalfe, 514-FOIA, and
Carl Stern, 616-2777. ' ; ' :

NSC. The NSC has treated Harbury’s 1/9/95 request on a prlorlty
basis,'lnvoklng the “life or .death” standard. Responses to 3rd
agency referrals are expected shortly. 1In its response, which
should be ready within two weeks, the NSC does not expect to be
releasing much of real interest to Harbury, since most
intelligence information and deliberative documents to or from
the President, APNSA, DAPNSA, or other White House officials will -
be withheld pursuant to our new access policy (including invoking
the equivalent of FOIA exemptions (b) (1) and (b) (3)). The NSC.
has received four additional requests, including one from Mrs.
DeVine, which are not currently being expedited. ~

Summary. The- agencies most likely to hold significant numbers of
documents responsive to Jennifer Harbury’s FOIA requests -- CIA,
State, DoD, and NSC -- have all given her requests prior to the
Torricelli revelations some degree of priority handling. This
means that she is likely to have responses within the next few

- weeks (excepting CIA) rather than months -or years from now, which
would otherwise be the story. Of the remaining agencies, FBI,
DEA and DIA will answer within a few days. Thus, only NSA is
currently unlikely to give priority attention to any of her FOIA
requests. However, it is also likely that very few documents of
primary interest to Harbury will be released in the near future,
at least not until after the IOB report has been delivered to the
President. Also, all agencies except DOJ appear reluctant to
adopt the broader DOJ standard for granted expedited handling to
FOIA requests, fearing they will be overwhelmed by such requests
in the future. They also argue that even the DOJ standard
(“widespread and exceptional media’ interest”) is unlikely to
apply to most of these requests. ¢

_ Pending Issues. All agencies were asked to report at the second
meeting of the Guatemala IWG (May 25) on whether they are
prepared to expand expedited handling of FOIA requests beyond the
decisions already .taken. State will report on whether it is
Pprepared to take on any part of the interagency coordination
called for in the Specter/Kerry letters of April 11, 1995.
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Withdrawal/Redaction Sheet

Clinton Library

DOCUMENT NO. SUBJECT/TITLE DATE RESTRICTION
AND TYPE
001. memo Anthony Lake and Patrick Griffin to POTUS re: Letter from Senators 05/1995 P5
Spector and Kerry (1 page) '
002. memo Earle Blakeman to Anthony Lake re: Response to Specter/Kerrey on 05/17/1995  P5
Guatemala (1 page)
003. report re: Status of Harbury FOIA Requests-5/12/95 [partial] [CIA Act and 05/12/1995  P3/b(3), P5
National Security Act] (2 pages) :
004. report Re: Guatemala (1 page) 05/11/71995  P1/b(1)
005a. fax Fax coversheet for material sent to Jamie Baker (1 page) 05/05/1995  PI1/b(1)
005b. memo William O. Studeman to Anthony Lake re: Disclosure (3 pages) ca. 05/1995  P1/b(1), PS
005c. talking Draft Language for State Department's Use with Jennifer Harbury (1 n.d. P1/b(1)
points page)
005d. email William H. Leary to James E. Baker re: Harbury FOIA (1 page) 04/25/1995 P1/b(1)
005¢. minutes Guatemala Small Group Meeting (1 page) ca. P1/b(1)
05/03/1995
005f. memo Bruce Pease to Anthony Lake re: Getting Ahead of the Press (2 pages)  05/04/1995 P1/b(1), P5
005g. memo Bruce Pease to Anthony Lake re: Getting Ahead of the Press (3 pages)  05/05/1995 P1/b(1), PS5
006. letter Jennifer Harbury to President Clinton re: Efrain Bamaca Velasquez 05/02/1995  P6/b(6)
[partial] (1 page) '
COLLECTION:

Clinton Presidential Records
National Security Council
Legal Advisor - Baker
OA/Box Number: 1517

FOLDER TITLE:

Guatemala Investigation (Folder #2) [11]

2006-1025-F
ke373

Presidential Records Act - [44 U.S.C. 2204(a)|

P1 National Security Classified Information [(a)(1) of the PRA]

P2 Relating to the appointment to Federal office [(a)(2) of the PRA]

P3 Release would violate a Federal statute [(a)(3) of the PRA|

P4 Release would disclose trade secrets or confidential commercial or
financial information |(a)(4) of the PRA]

PS Release would disclose confidentia) advice between the President
and his advisors, or between such advisors [a)(5) of the PRA]

P6 Release would constitute a clearly unwarranted invasion of

RESTRICTION CODES .

Freedom of Information Act - |5 U.S.C. 552(b)|

b(1) National security classified information [(b)(1) of the FOIA]
b(2) Release would disclose internal personnel rules and practices of
an agency {(b)(2) of the FOIA|
b(3) Release would violate a Federal statute |(b)(3) of the FOIA|
b(4) Release would disclose trade secrets or confidential or financial
information [(b)(4) of the FOIA] '
b(6) Release would constitute a clearly unwarranted invasion of
personal privacy |(b)(6) of the FOIA|

personal privacy [(a)(6) of the PRA|

C. Closed in accordance with restrictions contained in donor's deed
of gift.
PRM. Personal record misfile defined in accordance with 44 U.S.C.
2201(3). . ’
RR. Document will be reviewed upon request.

b(7) Release would disclose information compiled for law enforcement
purposes [(b)(7) of the FOIA|
b(8) Release would disclose information concerning the regulation of
financial institutions |(b)(8) of the FOIA|
b(9) Release would disclose geological or geophysical information
-concerning wells [(b)(9) of the FOIA]|




Status of Harbury FOIA Requests-—5/12/9$

State. State has treated two January requests on a priority
basis, citing a “life or death” exception. They havé not given -
priority treatment to a more recent request received since the
Torricelli revelations. A letter informing her of the latter
decision is being held pendlng further guidance. In response to
her original requests they have identified ca. 1500 documents,

and have begun interim releases, which w1ll continue. Contact:
John Croft, 202-647- 5154 : a

CIA. CIA responded to her original request with a Glomar
defense, i.e., we can neither confirm nor deny the existence of .
any responsive documents. However, they .are giving priority
treatment to her appeal and are now searching for responsive
documents. . The search does ot a-oear to be very far advanced
Contact: Lee Strlckland,“ : B ERERhE

DoD. DoD treated her original request on an expedited’basis, but
not subsequent requests. They.exXpect to respond-to héer original
.request “soon.” Contact: Charlie Talbott, 703-697-1180.

DIA. .DIA has completed its processing‘of her request, which
produced three responsive documents. Their response is now being
rev1awed by their General Counsel. Contact Bob Richardson, BEEH@EE

NSA. NSA received its first direct request in early May.
Consistent with DoD policy, they are not giving expedited-

- treatment. They noted that hér request articulated the DOJ.
standard of extraordinary public interest in seeking expedited
treatment, but. that standard has not been adopted by DoD
Contact: [EESHfE Rty e

"FBI.. Harbury’s April”lZ request (which may have been preceeded
by a January request) is not being handled on a priority basis,

- despite thé apparent applicability aof the DOJ public interest
standard (copy attached). Dan Metcalfe, Co-Director of DOJ’s
Office of Information and Privacy, reports that he will talk to
Carl Stern to persuade him to invoke the DOJ standard for
expedited treatment by the FBI and DEA. Metcalfe also believes
.that other agencies can, and should, invoke the DOJ public
‘interest standard, provided it becomes a de facto agency
standard. Contact: Dan Metcalfe, 514-FOIA.

DEA. DEA is not expediting Harbury’s request, for the same
reason as FBI. Contact: Dan Metcalfe, 514 -FOIA.




NSC. The NSC has treated Harbury’s 1/9/95 request on a priority
basis. We expect responses to our referrals to other agencies-
shortly. = In our. response, which should be ready in within two
~weeks, we do not expect to be releasing much of real interest to
Harbury. The Intelligence Office has directed us to withhold
sensitive Intelligence documents in full and CIA is likely to
give the same advice about similar documents referred to them.

The other substantive NSC documents have. largely been been
‘excluded from search and review pursuant to our current access
policy protecting all internal documents to or from the

~ President, APNSA, DAPNSA, or other White House officials. Since
this policy is discretionary, it can be modified as needed. C

Summary. The agencies most likely to hold significant numbers of
documents responsive to JennifersHarbury’s FOIA requests -- CIA,
State, DoD, and NSC -- have all given her requests prior to the
Torrlcelll revelations some degree of priority handling. * This
means that she is likely to have responses within the next few
_ weeks (possibly excepting CIA) rather than months or years from
now, which would otherwise be the story. Of the remaining four
agencies, FBI and DEA will probably begin prlorlty handling soon, -
and DIA will answer within a few days. Thus, only NSA is »
currently unlikely to give priority attention to her FOIA
requests. However, it is .also likely that very few documents of-
primary interest to Harbury will be released in the near future,
at least not until after the IOB report has been- dellvered to the
Pre51dent
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Withdrawal/Redaction Sheet

Clinton Library

DOCUMENT NO. " SUBJECT/TITLE ‘DATE RESTRICTION
AND TYPE :
001. memo George Tenet and Earle C. Blakeman to Anthony Lake re: Briefing 02/06/1995  P1/b(1}, P5
Jennifer Harbury on Bamaca Case: (2 pages)
002. list List of Participants for Interagency Meéting on [OB Report on 11/15/1995 P3/b(3)
Guatemala [partial] [CIA Act] [National Security Act] (1 page) :
003a. memo Bill Leary to Nancy Soderberg re: Expediting Guatemala FOIA 05/30/1995 P5
Requests (3 pages) _ .
003b. report re: Status of Guatemala FOIA Requests-5/19/95 [partial] [CIA Actand  05/19/1995 P3/b(3), P5
' National Security Act] (2 pages)
003c. memo Bill Leary et al. to Anthony Lake re: Releasing Guatemala Human-. - 05/01/1996  PS
Rights Documeénts (4 pages) :
004a. memo Re: Bamaca and Devine cases (3 pages) 03/23/1995 P1/b(1)
004b. paper Guatemala: The Bamaca Case (4 pages) 11/14/1994  P1/b(1)
004c. memo Re: Guatemala - Bamaca and Devine Cases 4 péges) 03/27/1995 P1/b(1)
005a. memo James Baker to Nancy Soderberg re: Agenda for Interagency Meeting 11/13/1995 P1/b(1), PS
' on Guatemala Review (5 pages)
005b. email William H. Leary to James E. Baker, J. A. Miscik, Leslie_A. Bassett, 11/13/1995 A P1/b(1), PS5
and Alan J. Kreczko re: IOB End Game (2 pages) s
005c. list Participants in [OB Meeting [partial] [CIA Act] (I page) v II/'15/I995 P3/b(3)
COLLECTION:
Clinton Presidential Records
National Security Council
Staff Director - Soderberg
OA/Box Number: 1404
FOLDER TITLE:
Key Guatemala/IOB [Intelligence Oversight Board}/ Harbury Bamaca [2]
2006-1025-F

ke375

RESTRICTION CODES
Presidential Records Act - [44 U.S.C. 2204(a)] Freedom of Information Act - [5 U.S.C. 552(b)]
P1 National Security Classified Information [(a)(1) of the PRA]
P2 Relating to the appointment to Federal office |(a)(2) of the PRA]
P3 Release would violate a Federal statute [(a)(3) of the PRA|
P4 Release would disclose trade secrets or confidential commercial or
financial information [(a)(4) of the PRA]
PS Release would disclose confidential advice between the President
and his advisors, or between such advisors [a)(5) of the PRA|
- 'P6 Release would constitute a clearly unwarranted invasion of
personal privacy [(a)(6) of the PRA] )

b(1) National security classified information {(b)(1) of the FOIA]
b(2) Release would disclose internal personnel rules and practices of
an agency |(b)(2) of the FOIA|
b(3) Release would violate a Federal statute [(b)(3) of the FOIA]
b(4) Release would disclose trade secrets or confidential or financial
information |(b)(4) of the FOIA] )
b(6) Release would constitute a clearly unwarranted invasion of
personal privacy [(b)(6) of the FOIA]
b(7) Release would disclose information compiled for law enforcement
. purposes [(b)(7) of the FOIA|
C. Closed in accordance with restrictions contained in donor's deed b(8) Release would disclose information concerning the regulation of
of gift. financial institutions {(b)(8). of the FOIA|
PRM. Personal record misfile defined in accordance with 44 U.S.C. b(9) Release would disclose geological or geophysical information
2201(3). concerning wells {(b)(9) of the FOIA]
RR. Document will be reviewed upon request.
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‘At the second meetlng of the NSC-chaired Guatemala IWG.on May ZSM\

all agencies reported that they are currently not disposed to L,)C“ 'y
change their agency regulations and practice .on expedited ‘
handling, as described in the May 19 Status Report:. (Tab I). This

means that all .agencies have g533;f9,E5Pﬁdiiﬂd~haﬁdl1§g_§g;;§3_'; s
Jennifer Harbury requests réceived prior to Congressman

Torricelli’s late March revelations, but only Justice and the ‘q'.
CIA, which have the broadest regulations for granting expedited
handling, have gone further to grant expedited hand;l{i_ng'_tq"
requests. ' ' _ -

\.\c( -t

7 e

DOJ has invoked its “widespread>media interesf” standard to
extend expedited handling to .all Harbury requests. CIA has
invoked its “humanitarian” standard to accord expedited handling

‘to all Harbury requests and to. a- recent request from Mrs. Michael

DeVine. No agency has decided to grant expedited handling to all
FOIA requests related to Guatemala. Furthermore, the central
issue for requesters most likely will be how much information is
released, not how quickly. : R

Despite current policies- on expedited handling, it appears that
most agencies will soon begin responding to Harbury’s initial and
most substantial request. State has already released eight
documents and will respond regarding hundreds of additional
documents within the next two weeks. DIA exXpects to answer next
week regarding the 30 or so documents it has identified. DOJ
(FBI and DEA) will respond within a week that they have located
few, if any, documents. The NSC will respond about some 50
documents as soon as referrals to other agencies have returned.
We expect to complete this in the next two weeks. CIA, however,
expects its initial substantive response to take a few additional
months.

You have asked whether agencies should be encouraged to modify
their current FOIA regulations to grant expedited handling to all
FOIA requests from the victims or relatives of victims of human

_rights abuses in Guatemala. For the reasons set forth below, we

- COPY




.believe the NSC (White House) should encourage agencies to make
existing FOIA procedures work as expeditiously as - possible rather
than encouraging agencies to modify thelr current regulatlons on

expedlted handling. .

e The current system is working reasonably well to expedite FOIA
processing of the informatlon of ‘greatest public interest.
Most agencies will soon be providing answers about relevant
"documents to Jennifer Harbury. -"Indeed, the-only agency that
has adopted.gggeéigeg’gggdl;ng for all requests from Harbury
\’ and DeVine, i.e., the CIA, 1is also the only agency that will
not begin respondlng w1th1n the: nexrfﬁey_yeeks :

e We can encourage agencies, “through the IWG,Vto'answer Mrs.
DeVine promptly with information.about relevant documents
turned-up in the Harbury search. This is consistent with
current FOIA practices and should not'be the subject of
criticism or litigation from cher‘requesters

e We also can encourage agencies to make.all documents released
fully or partially in these cases available.to the public in
.agency reading rooms or, perhaps, in a centralized reading
room at the Natlonal Archives. < -

e Agencies believezthat”in order to successfully defend their
‘long queues in .future FOIA cases, they must modify their
official poliecies~in order to grant expedited access to all
Harbury and DeVine. and similar requests. Agencies are -

- reluctant to modify official policies in this case because
they realize that FOIA case law mandates applylng the modified
pollcy to all future requests.

e The most contentious issue associated with these requests is
likely to be the nature of the responses not their timeliness.
}"‘ Harbury and other requesters are likely to be very unhappy
:§ since some of the interesting documents will be withheld on
(@) "national security or deliberative grounds. Also, they may
————" have been led to believe that the U.S. government harbors
information that, in fact, the government does not possess.
NSC (White House) encouragement to modify current FOIA
policies on expedited handling may tend to make the White
House responsible for the responses given (If we can make them
answer more quickly, why can’t we make them answer more
fully?). .Such encouragement also could subject the NSC (White
House) to criticism for improperly interfering with the FOIA
process in this instance or for not doing so in the next

: COPY




e After IGs and the IOB have reported to the President the
- Government will be in better position to determine what
Guatemala information continues to warrant -national security
.~ protection. We do not think we have sufficient grasp of the
~equities now to begin to push that envelope.  We will , S R
reconsider .the issue at that time. ‘ - E

" Concurrence by: Richard Feinberg and Jamie Baki;) '
. RECOMMENDAT ION ,L—“’f—fﬁ_-;;czggg¢§é’, ‘

That the Guatemala IWG encourage agencies to expedite FOIA RS
requests on Guatemala humanzrights‘caSes in accordance with

existing agency regulations. Agencies also should be encouraged
to.release to all victims or relatives of victims all relevant

‘documents released to Jennifer Harbury and to make such documents
- available to the general pj?lic.

"_'Approve !{Q . Disapprove
. ' X ! o
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Attachment . o _ - .
Tab I - Updated.stagus Report on Guatemala FOIA Cases (5/19/95)
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Status of Guatemala FOIA Requests--5/19/95

N
State. State has treated :two .January requests from. Jennifer -

Harbury on a priority basis, citing a “life or death” exception. 3“\~
They have not given priority treatment to a more recent request
received since the Torricelli revelations. In response to her
original requests they have identified ca. 1500 documents (35 to
40,000 pages), and have begun interim releases, which will
continue. They also have not given expedited handling to any of
the other 80 requests they have received on ‘the same subject,
"including one from Mrs. Michael DeVine. One ‘processing issue
holding up further releases is an internal debate about whether .

¢ —%ko-redact the names of .State drafters of documents. Dan Metcalfe
from Justice advised that FOIA provides no generic basis for such
redactions. They expect to make a decision on this question
within a week. Contact: John Cropf, 202-647-5154.

CIA. CIA responded to Harbury’s original request with a Glomar
defense, i.e., we can neither confirm nor deny .the existence of
any responsive documents? ..However, they are giving priority
treatment to her appeal .and subsequent request and are now
searching for responsive documents. - They have searched one
database and identified a couple hundred responsive documents.
They also expect to give expedited handling to Mrs. DeVine’s
request on the same “humanitarian” basis. DO files are subject
to search because of the DCI’s testimony before Congress. They
do not expect to make an initial substantive response for at
“least a few months. They have received over 100 other requests
on the.:.same subject. Contact Lee Strickland, BEd6)0) '

DoD. DoD treated Harbury’s original request on an expedited
basis, invoking the “life or death” standard, but not subsequent
" requests from her or others. They have already responded about
one document from the Southern Command and DIA has completed its
processing of Harbury’s request, which produced about 30
responsive documents. Their responses, including the Army, are
‘being coordinated by their General Counsel. Contact: .Stewart
Aly, 703-695-6804, and Charlie Talbott, 703-687-1180.

NSA. NSA received its first direct request in early May.
Consistent with DoD policy, they are not giving expedited
treatment to her or the other five similar requests they have
received. They noted that her request articulated the DOJ
standard of extraordinary media interest in seeking expedited
treatment, but that standard has not been adopted by DoD.
Contact: [FaAEREEiiEEab) Qb ias :

DOJ. Harbury’s requests to FBI and DEA are being.handled.on a-
priority basis, invoking the DOJ public interest standard (copy



attached). .They also expect to give expedited treatment to Mrs.

- DeVine’s request.  Because of the relatively small volume of
responsive .documents at DOJ, Harbury’s request can probably be
answered in a ‘few days. Dan Metcalfe, Co-Director of DOJ’s
Office of Information and Privacy, also believes that other
agencies can, and should, invoke the DOJ public. interest
standard, provided it becomes a de facto agency standard for

- future requests as well. Contacts: Dan Metcalfe, 514-FOIA, and
Carl Stern, 616-2777. ' - - 8

NSC. The NSC has treated Harbury’s 1/9/95 request on a priority
basis. We expect responses to our referrals to other agencies
shortly. 1In our response, which should be ready within two
weeks, we do not expect to be releasing much of real interest to
.Harbury. The Intelligence Office has directed us to withhold "\
sensitive Intelligence documents in full and CIA is likely to \ ’
give thesame advice about similar documents referred to them.
‘The other substantive NSC documents have largely been been
excluded from search and review pursuant to our current access

. policy protecting all internal documents to or from the

" President, APNSA, DAPNSA, or other White House officials. Since
this policy is:discretionary, it can be modified as needed. We
have received: four .additional requests, 1nclud1ng one from Mrs.
DeVine, .which-are not currently being expedited. LJRB

Summary. 'The agenc1es most llkely to hold 51gn1f1cant numbers of

‘documents responsive to Jennifer Harbury’s FOIA requests =-.CIA,

" . State, DoD, and NSC -- have all given her requests ' Q the ™ .
Torricelli revelations some degree of priority handling. This '
means that she is likely to have responses within the next few

~weeks (excepting CIA) rather than months or years from now, which
would otherwise be the story. Of the remaining agencies, FBI,
DEA and DIA will answer within a few days. Thus, only NSA is
currently unlikely to give priority attention to any of her FOIA

.requests. However, it is also likely that very few documents of
primary interest to Harbury will be released in the near future,
‘at least not until after the IOB report has been delivered to the
‘President. Also, all agencies except DOJ are reluctant to adopt
‘the broader DOJ standard for granted expedited handling to FOIA
requests, fearing they will be overwhelmed by such requests in
the future. They also argue, somewhat contradictérily, that even
the DOJ standard (“widespread and exceptional media interest”) is
unlikely to apply to most of these requests. :

Pending Issues. All agencies were asked to report at the second
meeting of the Guatemala IWG (May 25) on whether they are
prepared to expand expedited handling 60f FOIA requests beyvond the
~ decisions already taken. State will report on whether it is
prepared to take on any part of the interagency coordination

called for in the Specter/Kerry letters of Aprll 11, CO’ PY




Withdrawal/Redaction Sheet
Clinton Library

DOCUMENT NO. SUBJECT/TITLE . DATE RESTRICTION

AND TYPE .

001a. memo Richard Schifter to Tony Lake and Nancy Soderberg re: Guatemala- 05/20/1996 PS5, P6/b(6)

: The Ortiz Case [partial] (1 page) '

001b. letter Thomas Stroock to Richard Schifter (1 page) 05/17/1996 P35

001c. memo Lewis Amselem to Anne Patterson et al. re: Dianna Ortiz Case (3 05/13/1996 PS5, P6/b(6)
pages) '

002a. memo Leslie Bassett to Nancy (1 page) ca. 04/1996 PS5

002b. cable Re: Meeting (3 pages) 11/07/1989  P1/b(1)

002c. cable Re: Station Investigation of Human Rights Violations in Guatemala (8 10/15/1991 P1/b(1)
pages)

002d. cable Re: Human Rights (3 pages) 12/21/1991 P1/b(1)

002¢. cable ' Re: Sister Diana Ortiz (3 pages) 04/10/1992  P1/b(1)

002f. cable Re: Sister Dianna Ortiz (2 pages) 04/25/1992 P1/b(1)

- 002g. cable Re: Sister Diana Ortiz (3 pages) 02/17/1994  PI1/b(1)
002h. cable Re: Sister Diana Ortiz (2 pages) 11/08/1994  P1/b(1)
002i. cable Re: Intelligence (3 pages) 11/10/1994 P1/b(1)
COLLECTION:

Clinton Presidential Records
National Security Council
Staff Director - Soderberg
OA/Box Number: 1404

FOLDER TITLE:
Guatemala - Sister Ortiz Case, January 1996

2006-1025-F
ke376

RESTRICTION CODES

Presidential Records Act - [44 U.S.C. 2204(a)|

P1 National Security Classified Information |(a)(1) of the PRA|

P2 Relating to the appointment to Federal office |(a)(2) of the PRA]

P3 Release would violate a Federal statute |(a)(3) of the PRA|
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Attaehed are the IOB’s.key documents on the Ortiz case; they are
Stlll negotiating with agencies on redaction for release

Nancy:

Frank said his meeting with the Ortiz supporters. went pretty well
--'I passed on your concerns about managing expectations which he
shares. As you will see, these documents do not shed much light
on the case and repeat the skepticism reflected in the State
documents. ~

Bill has completed the declassification memo and it should reach
you shortly. Over the qualms of Jamie Baker and Frank Fountain I
have suggested that the declassification, if approved, include an
approach to Justice regarding the p0551ble release of appropriate’
materials developed during its investigation into the Oortiz and
DeVine cases, in the event there is no further action that
Justice plans to take on them. If we are unable to elucidate the
mystery of “Alejandro” we can at least demonstrate the efforts
that were made to try and do so. There may be considerations
that make this unfeasible, but I think it makes sense to at least
explore the- pOSSlblllty '

On Honduran brleflng[ I spoke to Mike 0’Neill again -- he sald he
checked. and the review really is almost done this time; it makes

no sense to arrange an interim briefing. He’ll call you as soon
as they are ready.

/«’J A /a/ /fg/@(/’/

COPY




April 30, 1996

INFORMATION

MEMORANDUM FOR NANCY SODERBERG
FROM: : LESLIE BASSETT
SUBJECT: " Ortiz Documents

Attached as you.requested are key documents related to the Ortiz
case which State will release on Friday, May"3, The documents
do verify the extraordinary measures the Embassy took to both »
press for Guatemalan investigation into the case and to support
Sister Ortiz and her legal aides as they tried to advance the
case. However,iit also details the difficulties encountered in
these efforts, including Embassy views that Ortiz was being
manipulated for political ends, her evident physical and mental
fragility which delayed of prevented interviews from taking
place, and her profound suspicion of Guatemalan officials and
investigators.

Among items which could cause reactions (document humbers are in
upper right-hand corner of first page):

Doc. 1231: The use of quotes around the word “disappearance” in
referring to the Ortiz case implies skepticism; the summary
states that a doctor treated Ortiz for “facial lacerations and .
minor burns,” which is later amplified as bruising possibly
~caused by a fall to the floor and more than 100 small circular
lesions on her back.

Doc. E1272: Stroock’s complete rejection of the allegation that
any Embassy employee could have been involved; reported statement
by Ortiz attorney Soreff that he found Dianna’s. claims re the
AmCit rescuer to be not well-founded. : '

Doc. E1338: Characterization of Ortiz et al as rude and
insulting in a meeting with Minister of Interior Morales on case.

£E2180 and others: Refer to Ortiz interview with Diane Sawyer (at
a time when she was unable to provide info to Guatemalan .
authorities); Stroock’s refutation‘that Embassy poloff was the
‘source of a rumor that Ortiz had been involved in a lesbian
affair (as alleged in Sawyer broadcast); negotiations on allowing
special investigator to interview Ortiz on behalf of Guatemalan .

‘human rights ombudsman. _ o




Doc. EZ2319: ' Internal memo by deputy human rights ombudsman re
her effort to interview Ortiz in Kentucky -- Ortiz’ conditions
included no repetition of questions, not allowing questioner to
look at "Ortiz directly; Ortiz ability to consult with lawyers,
nuns and therapist before responding; etc. After first day
Ortiz could not continue with the rest of what had been planned
- as four days of discussions. Report is very moderated in tone.

Doc. E2489: Cable recounting Ortiz visit to Guatemala -- she :
identifies Embassy ARSO as involved in her kidnapping although he
had not bee in Guatemala at time; complete breakdowns in court

and on site of alleged kidnapping.

Dod. E2500: Embassy assessment of Ortiz visit -- that Ortiz

avoided probing interviews, misrepresented level of cooperation
of Guatemalan officials; allowed visit to be politicized.

' COPY
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DATE-TIME

~ FROM |
CLASSIFICATION
SUBJECT
TO
CARBON_COPY

TEXT_BODY

- 24 July 95 15:49
‘Leary, William H.

UNCLASSIFIED

 Subject: RE: Guatemala IWG [UNCLASSIFIED]

Baker, James E.

NO CC's on THIS MESSAGE

"Thanks for the comments, Jamie. You have no idea what a boost it is for
“morale to know that someone actually reads this crap carefully.

1.1 will send you the l1st in case you don't have it. You will get it to
IOB, r1ght‘7

2. Hopefully, we will hear no more about .this.

3. Of course, they should since we referred copies to State's FOIA office

~ for their advice. But, it is no b1g deal for us to send cop1es to John
' Harmlton SO. :

From: Baker JamesE
To: Leary, William H.

CC: /R, Record at A1; Bassett, Lesl1e A.

Subject: RE: Guatemala IWG [UNCLASSIFIED]
Date: Monday, July 24,1995 01:51 PM o

“Thank you. Department of 2 cents from one who did not attend.

1. We should make sure that the IOB gets a copy of the human rights cases
list, at least with respect to Guatemala.

2. I agree, advance notice to Congress is 1mpract1cable Implementing the
law is d1fﬁcult enough w1thout creat1ng additional procedural requirements.

-3. Wouldn't State already have copies of State documents we released asa
" result of third agency rule?

Ftom: Leary, William H. ‘
To: Andricos, George M.; Baker, James E.; Bassett, Leslie A.; Feinberg,

Richard E.; Pease, Bruce E.; Soderberg, Nancy E. '
CC: /R, Record at A1; Hawkins, Ardenia R. B .
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'Subject: Guatemala IWGA[UNCLASS_IFIED]
Date: Monday, July 24, 1995 10:00 AM
<<Attached File: IWG7-14.DOC>>

~ Attached are minutes of the most recent meeting of the Guatemala IWG.

COPY
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CLASSIFICATION
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TO

CARBON_COPY

TEXT_BODY

From: Feinberg, Richard E.

- relevant to upcoming 1nvest1gat10ns/tr1als What do we think of that

. in Guatemala." | pushed Weiner a b1t who said Devine knew a griat

.07 September 95 18:40

Baésett, Leslie A.'

UNCLASSIFIED

RE: Carol DeVine appomtment request [UNCLAS SIFIED]
F e1nberg, Rlchard E.

NO CC's on THIS MESSAGE

Regardlng Honduras Thad tentatlvely plnned to schedule for Tuesday next week
per our ¢arlier discussion, and had cleared that with Bill Leary. However,

if we are also holding a guatemala IWG the question is whether you want to
combine the two, do them consecutively, or keep them entirely separate.

Ron said she was lo'oklng for a top-down discussion of Guatemala policy, with
intel being one factor, but not the only one. Do you want to see if Nancy
wants to see her.. :

To: Bassett, Leslie A.

CC: /R, Record at Al

Subject: RE: Carol DeVine appointment request [UNCLASSIFIED]
Date: Thursday, September 07, 1995 06:32 PM

In general I'd be happy to receive her but, a) if her concern is
"intelligence," should Randy handle it?; 2) if its FOIA, Bill Leary should
be included. Yes, we should convene an IWG before hand for updating.

Where are we on that Honduras meeting? I received another call from WP
reporter Jeff Morley on the subject. His take is that the USG should give
priority to the Honduran requests for information because they would be

argument'7

From: Bassett, Leslie A.

To: @INTERAM - Inter-American

CC: /R, Record at A1
Subject: Carol DeVine appointment request [UNCLASSIFIED]
Date: Thursday, September 07, 1995 04:54 PM '

Rob Weiner from Lawyer's Committee for Human Rights called to.sa;y Carol

DeVine in DC for meetings with the IOB and wants to see REF next Frid f

a -
toplcs would be "how intelligence policy relates to.overall foreignfpoiRy, P Y
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. Page 2 of 2

about the status of the several investigations, but not how they tied into

our overall approach to guatemala. They were not optimistc that State would
be able to give them that (I checked, thus far they have not contacted

State). He also indicated after some pushing that she had queries about FOIA

- requests and the prospects of a broader dec1a551ﬁcatlon

I think you should agree to meet with her -- she has been reasonable and
constructive in her approach generally and merits hearing. You should

- probably have Jamle and Rand Beers sit in on the meetlng

We should con51der holdlng an IWG prior to her arrival so that we are fully

informed on the status of her various FOIA requests. Alternatlvely we could

‘_1nv1te her to meet with the IWG to go over the range of declassification
issues, preceded by a meetlng with you. This would be unusual, but a really

helpful gesture to her since she can track all her requests andhear all the
explanations in one stop instead of having to trek all over town We could -

‘ offer this and see if it interests her. .

Let me know. 4

COPY
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P3 Release would violate a Federal statute [(a)(3) of the PRA]
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personal privacy |(a)(6) of the PRA|
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Freedom of Information Act - [5 U.S.C. 552(b)]

b(1) National security classified information [(b)(1) of the FOIA]

b(2) Release would disclose internal personnel rules and practices of
an agency |(b)(2) of the FOIA| ‘
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b(9) Release would disclose geological or geophysical information
concerning wells |(b)(9) of the FOIA]
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TO
* CARBON_COPY

TEXT_BODY

~ ATTACHMENT-
FILE DATE

ATTACHMENT
_ FILE NAME

- Sparks, John E.

MSMail
'DATE-TIME 26 Jﬁné 96 19:53
FROM Baker, James E.
" CLASSIFICATION UNCLASSIFIED
SUBJECT IOB Pres. DRAFT [UNCLASSIFIED]
Bassett, Leslie A}._‘

Beers, Rand R.

Cullin, Brian P.

Miscik, Judith A

Baker, James E.
Hunerwadel, Joan S.
Kreczko, Alan J. -

Leslie:
‘Here are some‘_e‘dits/comments on draft Presidential statement. Thank you.

* [[IOBPRES.DOC : 4910 in IOBPRES.DOC ]

26 June 96 19:51

JOBPRES.DOC

(DRAFT) Statement by the President . |

The Intelligence Oversight Board (IOB) has presented its findings
and recommendations in response to my March 1995 request for a
government-wide review of the killing of American citizen Michael
DeVine and the disappearance of guerilla leader Efrain Bamaca, as
well as 1nte111gence bearing on the disappearance, torture or

death

of American citizens in Guatemala from 1984 to the present. ThlS
review represented a level of executive oversight 6f U.S.
intelligence that was unprecedented in breadth and depth.

While it was essential that tfle Board's review be conducted in a

manner consistent with natlonal securlty, 1t was my intent that
all :
appropriate information resultlng from this review be prov1ded to

. the
| publlc at the close of the IOB's review. As a result, [I am - C O P Y
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today
directing . . . ] the Intell1gence

_ Oversight Board will release to the public a declass1f1ed version

of

- its report. The IOB has also prov1ded declassified versions of
" key
- underlying intelligence documents to the v1ct1ms or surviving

family
members of the cases covered in the review. The State Department -
the

. Central Intell1gence Agency and the Department of Defense wrll

release additional 1nformat1on relevant to the cases.’

The IOB found that CIA and other 1ntell1gence agency officials
pursued legitimate policy object1ves that in 1 many instances
served to

advance the national interests of both the Un1ted States and

- Guatemala. In. many cases, information garnered by our

1nte111gence

- services directly contributed to the development of U.S. policy

and

to the development of a democract1c process in Guatemala
[Leslie:

you can probably say it better, but I was struck in report by

fact-

that we WERE getting useful 1nformat10n and not just colonels
telling .

~ tales on colonels. e.g., drug interdiction and coup prevent1on.

Worth emphasizing because true and because usually it is just the
negative that gets picked up. There was no evidence implicating
CIA

officers in the death, abduction, or torture of U S. citizens in
Guatemala during the period under its review, although it is
important to note that the case of Sister Dianna Ortiz remains
under v

Department of Justice investigation.

However, the IOB did determine that until late 1994 the CIA gave
insufficient attention to serious allegations of human rights
abuses

made against assets and liaison contacts, and it fa1led to

provide :
enough information on this subject to polrcy -makers and the
Congress

to permit proper overs1ght The CIA has already taken measures
to

address these problems systemat1cally, as have other intelligence
agencies. We will remain vigilant to ensure these obligations

are . '
fulfilled, [and to make sure that policymakers protectthe C O P Y
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integrity

of intelligence information.] I would delete last clause. |

wonder ‘

if this is someth1ng the President should emphas1ze Th1s sounds

a

bit like Oll1e North "Because Congress leaks we are Just1ﬁed in

not g

providing them information." I appreciate the IOB's po1nt and
concur i
in it wholeheartedly, but why put President in pos1t1on of takmg
heat from Hill for implying that they cannot be trusted, and that
w1thhold1ng of infromation might be justified. ]

The Intell1gence Overs1ght Board also suggests that the State
Department work with the 1ntell1gence community to share
information
with American citizen victims of human rights abuses, or the1r
surivving family members, when possible. -

The IOB has made other recommendat1ons to ensure ¢oncern for
human _ : :
r1ghts and for victims of human r1ghts abuses remams promment
in
our intelligence relat1onsh1ps. I expect these recommendat1ons
to be
impleménted exped1t1ously I commend the members[, Mr. Anthony
Hairington, General Lew Allen, Ms. Ann Caracristi, and Mr. Harold
Pote, as well as their ] and staff of the Intelligence Oversight o
.Board for conducting a thorough and impartial review. [This may
be a

- good place for mention in dispatches.??]

COPY




