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Baker, James E. 
. I' 
From: Baker, James E. 

Poneman, Daniel B. . ·To: I 
. Cc: · .· ./R. Reeord at A1; Kreczko, Alan J.; Aoki, Steven; Wolin, Neal S. 

North Korea (UNCLASSIFIED] . .. Subj~ct: 
.Date: Friday, October 14, 1994 8:38PM 

ATI0RNEY-GLIENT PRIVILEGED 

Dan: 
. . . 

Here is the final draft of the legal authorities paper regarding a possible initial installment of fossil fuel. A couple 
f 

I. t . . . . opo1ns: · · .. ·. .·· . 

I 

' . ' ,' . . . . . 

. 1. The ·Initial draft' has been reviewed and cleared by· agency counsel fro.m DOE, .State, DOD. and JCS. I have 
marked it draft because no counsel has seer:1 the final product. . · .. · · . . 

.' ' • ' ' • ' ' ' . ' '.· ' 'I • ' ' ' ',, \ ' •' '' ' ' ' : '. 

I 

. ' . .. 

2. NSC, DOD, and DO.E counsel do not believe a Nunn-Lugar formula is legally available. Nunn-Lugar funds are 
authbrized for the newly independent states and therefore those moneys can not·be used f_or a purpose for which 
they rere not authorized or appropriated. Arguing that they were authorized and appropriated for . 

·"Nonproliferation" purpOS!3S. does not work. DOE/GC is still not aware of a Curtis proposal along. these lines and 
they have now inquired. . · , . · : . · · · ~ · 

. 3. ··Ak stated in·t~e c~ncl.usion,the use of any auttlority cited.here is subject to the availability. of appropriated. 
funds, i.e., this only answers the threshold question. · '· · · . · · 

.· I . . .... •. 

4: i find the most compelling (and arguable) ·authorities to be found at DOE if they. have the funds and St~te 
using 614 with ESF. If a DOD'authority is used the.EEE fund as discussed appears the only realistic authority. 

I . . . . ~"· .. · 

5. In the event. an in-kind transfer remains on the. table, e .. Q., coal, the paper suggests two different authorities for 
h1 t f ' ' ' ' ' ' sue I a rans er. · : . . . . . . ·. . . . · . . . . . . . · . . . . . ·. . 

' , • • , " ,, . , 'I ' ·, , 

6~ .I~ case there is any doubt, State and NSC lawyers agree that the Draft Conventional ·Energy Assuranc.e that I 
saw ~oday is a non-binding political undertaking. Even if authority and funds are available for the initial 
installment, we could NOT bind ourselves to ttie longer range assistance. B~sically we are providiMg a political 
assu1rance that we will seek to obtain the authorities and funds necessary to carry all this out. . . 
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