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Presidentia) Records Act - [44 U.S.C. 2204(2)]

| 4 Nahona! Sccunty Classified Information {(a){1) of the PRA]

P2 Rehmng to the appointment to Federal office {{a)(2) of the PRA]

P3 Release would violate a Federal statute [(a)(3) of the PRA|

P4 Relcase’ would disclose trade secrets or confidential commercial or
financial information [(a)(4) of the PRA)

. P5 Release would disciose confidentiaf advice between the President
and his|advisors, or between such advisors [a)(S5) of the PRA]

P6 Relcasc would coastitute a clearly unwarranted invasion of
personal privacy [(2)(6) of the PRA]

C Closcd in accordance with restrictions contained i donor's deed
of glft
PRM. Persanal record misfile defined in accordance with 44 U.S.C.

Freedom of Informatlon Act-|SUS.C. 552(b)]

b(1) National security classified information I(b){1) of the FOIA]

b(2) Release would disclose internal personnel rules and practices of
an agency [(b)(2) of the FOLA]

b(3) Release would violate a. Federal statute {{b)(3) of the FOIA]

b(4) Release would disclose trade secrets or confidential or financial
information {(b)(4) of the FOIA]

b(6) Release would constitute a clearly unwarraated i mvnsnon of
personal privacy [(b)(6) of the FOIA]

b(7) Release would disclose information compiled for law enforcemcnt
purposes [(b)(7) of the FOLA] -

b(8) Release would disclose information concerning the regulation of
financial institutions [(b)(8) of the FOIA] '

b(9) Release would disclose geological or geophysical information
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Baker, James E.

From: .  Baker, JamesE.

To: | .. Poneman, Danie! B. S '
~Ce: | - IR, Record at A1; Kreczko, Alan J.; Aoki, Steven; Wolin, Neal S.
Subject: North Korea [UNCLASSIFIED) ' A o

Date: - Friday, October 14, 1994 8:38PM

ATTORNEY-CLIENT PRIVILEGED

Dan:

Here is the final draft of the legal authorities paper regarding a poséible initial instaliment of fossil fuel. A c'ouple'

of p&ints;

1. Thenitial draft has been reviewed and cleared by agency counsel .fro‘rn
mafk(eq it draft because no counsel has seen the final product. )
2. NSC, DOD, and DOE counsel do not believe a Nunn-Lugar formuia is legally available. Nunn-Lugar funds are
rized for the newly independent states and therefore those moneys can not be used for a purpose for which

autho
they were not authorized or appropriated. Arguing that they were authorized and appropriated for

- "Nonproliferation” purposes, does not work. DOE/GC is still not aware of a Curtis proposal along these lines and
they‘lhave nowinquired. .- .. .. ‘ T , ’ ! :

. 3.As stated in the conclusion, the use of any authority cited here is subject to the availability of appropriated,
-funds, i.e., this iny answers the threshold question. o v : ' . o

DOE, State, DOD, and JCS. | have

o4l tjnd the most compélling (and arguable)'authorities to be found ai-DQE if they' have the funds and State o
_using 614 with ESF. If a DOD authority is used the EEE fund as discussed appears the only realistic authority. = -

5. !n‘ the event an inind

- ! . d transfer remains on the table, e.g., coal, the paber suggests two différent. authorities for
* such a transfer. - . ' Lo . o R .
6. In case there is any doubt, State and NSC lawyers agree. that the Draft Conventional 'Enefgy Assurance that |

n-binding political undertaking. . Even if authority and funds are available for the initial
e assistance. Basically we are providing a political

saw today is a non
A insta‘llrnent, we couid NOT bind ourselves to the longer rang
assurance that we will seek to obtain the authorities and funds niecessary to carry all this out.
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