
Withdrawal/Redaction Sheet 
Clinton Library 

DOCUMENT NO. 
AND TYPE 

SUBJECTrriTLE DATE RESTRICTION • 

001. email 

002. email 

003. email 

004. email 

005. email 

Mary Tighe to Gary Samore, re: [SRB Memo] (4 pages) 

Charles Pritchard to Mary Tighe, re: [SRB Memo] (4 pages) 

Gary Samore to Mary Tighe and Charles Pritchard, re: [SRB Memo] 
(4 pages) 

Bruce Riedel to Justin Siberell, re: [transition] (3 pages) 

Elisa Harris to Mary Tighe, re: [Small Grou]J meeting] ( 4 pages) 

11/08/2000 Pllb(l) 

11/08/2000 Pllb(l) 

11/08/2000 PJ/b(l) 

11/08/2000 Pl/b(l), P5 

II /08/2000 P 1/b(l) 

006. email Ian Bowles to Wendy Gray and Mara Rudman, re: Climate 
change/Loy (2 pages) 

11/08/2000 P5 Jtf~o 
007. email Mary Tighe to Theodore Osius, re: Revised Small Group Paper (4 11/09/2000 Pl/b(l) 

pages) · 

008. email Elisa Harris to Charles Pritchard and Mary Tighe, re: [Small Group 11/09/2000 Pl/b{l) 
meeting] (3 pages) 

009. email Theodore Osius to Steven Black, re: For clearance ASAP. (4 pages) 11/09/2000 Pl/b{l) 

010. email Mary Tighe to Justin Siberell, re: [Small Group Meeting Paper] (4 11/09/2000 Pl/b(l) 
pages) 

011. email Kenneth Jarrett to Charles Pritchard, re: draft note for DLK {2 pages) 11/09/2000 P 1/b(l) 

012. email Theodore Osius to Leandro Aragoncillo, re: [For Leon's meeting] (4 11/09/2000 Pl/b(l) 
pages) 

COLLECTION: 
Clinton Presidential Records 
NSC Ernails 
Exchange- Record (Sept 97- Jan 0 I) ([Transition ... ]) 

· ONBox Number: 620000 

FOLDER TITLE: 
[11/08/2000- 11/13/2000] 

Presidential Records Act- [44 U.S.C. 2204(a)] 
RESTRICTION CODES 

Freedom of Information Act- ]5 U.S.C. SS2(b)] 

PI National Security Classified Information ](a)(l) of the PRAl b(l) National security classified information ](b)(l) of the FOIA) 

Kara Ellis 
2008-00 15-F 

ke1592 

P2 Relating to the appointment to Federal office ](a)(2) of the PRAl b(2) Release would disclose internal personnel rules and practices of 
P3 Release would violate a Federal statute [(a)(3) of the PRA) an agency [(b)(2) of the FOIAI . 
P4 Release would disclose trade secrets or confidential commercial or b(3) Release would violate a Federal statute [(b)(3) of the FOIA) : 

financial information l(a)(4) of the PRA) b(4) Release would disclose trade secrets or confidential or financial· 
PS Release would disclose confidential advice between the President r-----.r.l i'n ~fnrolltnation ](b)(4) of the FOIAl 

1 

and his advisors, or between such advisors [a)(S) of the PRA] b(6) Relea would constitute a clearly unwarranted invasion of. 
P6 Release would constitute a elearly unwarranted invasion of c onv al privacy [(b)(6) of the FOIA] 

personal privaey J(a)(6) of the PRA) F> R~a would disclose information compiled for law enforc~ment 
purpo es ](b)(7) of the FOIA] · 

C. Closed in accordance with restrictions contained in donor's deH----~·'~0'"~·NMit would disclose information concerning the regulation of 
of gift. financial institutions ](b)(8) of the FOIAJ · 

PRM. Personal record misfile defined in accordance with 44 U.S.C. b(9) Release would disclose geological or geophysical information 
2201(3). concerning wells [(b)(9) of the FOIA] 

RR. Document will be reviewed upon request. 
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Exchange Mail 

DATE-TIME 11/08/2000 9:24:30 PM 

FROM Bowles, Ian A. (ENV) 

CLASSIFICATION UNCLASSIF~ED 

SUBJECT . Climate change/Loy [UNCLASSIFIED] 

TO Gray, Wendy E. (NSA) 
Rudman, Mara E. (NSA) 

CARBON_COPY 

TEXT_BODY 
Mara -· Thanks for taking the time to discuss. I'll draft up a note 
for Sandy before he leaves for Asia trip & send to you for review. 
In case this issue comes up tomorrow at the morning staff meetings, 
I wanted to recap a few points foryou: 

• Less leverage: State 
(both at the political and professional/career negotiator levels) 
believe they will have less leverage in the upcoming negotiations 
under the current circumstances (either ambiguous or change of party). 
In order to make a deal under these conditions, it is possible we 
would have to compromise beyond what we think would be good policy. 
I think John needs to hear this from the foreign policy team. I 
don't expect Roger will tell him straight because he doesn't agree 
we have less leverage. · · 
• Greater likelihood of deadlock: The EU 
and G77 will have little incentive to compromise. We should adjust 
any expectations for a successful, big deal on climate change somewhat 
downward. 
• Whether to make any signals early: Frank poses the 
legitimate question of whether we may wish to narrow the agenda somewhat 
to the technical issues on sinks, design of the COM, etc & and hold 
off grappling with some of the larger, more political issues such 
as limits and taxes on emissions trading. Roger was very dismissive 
on this discussion. I disagree & think it merits serious consideration. 
For example, if we make some early signals to narrow the agenda, . 
we could still walk away with a success. If we don't, I think the 
chances of us being blamed for failure at COP6 are high (the EU would 
characterize us a trying to gut the Kyoto Protocol with unreasonable 
new "loopholes"-- this outcome would be good-politics for their 
environment ministers 
* Frank's suggestion o ~tn\~r . . 
transition team: Recog ~~~ d n merous unknowables at this. 
moment, I do think thi · to the .level of significance 
to warrant attention from them. My own view is that it is in the 



3A325936.FIN 

foreign policy team's interest to present information on the negotiations 
in order for a future Administration to have greater familiarity 
& marginally less ability to simply repudiate ourpolicy. I don't 
know where John would be on this question. If Sandy doe~. offer this 
information to the transition contact, I'd be glad to participate 
with Frank or David. My recommendation would be to make such an 
offer. . 

Thanks, Ian 

Page 2 of2 



Withdrawal/Redaction Sheet 
Clinton Library 

DOCUMENT NO. SUBJECT ffiTLE ~ DATE RESTRICTION, 
AND TYPE 

001. email To Robert Bradtke and Dean Haas, re: [personnel] (2 pages) 12120/2000 P3/b(3) 

002. email Richard Wilcox to Eric Schwartz, re: [talking points] (3 pages) 12120/2000 P1/b(1) 

003. email Mary McCarthy to Johannes Binnendijk and Kevin Moran, re: 12120/2000 P5 J c.t lit 
Deputies Lunch (2 pages) 

004. email Bonnie Broadwick to L. June Bartlett, et al., re: [Rescheduled Deputies· 

Committee Meeting] (6 pages) 

005. email Cathy Millison to Justin Siberell, re: Transition Papers (18 pages) 

006. email Christopher Strickland to Eugene Fishel, re: Request for Chron Listing 

of RUE documents for History Project (3 pages) 

007. email Mark Medish to Cathy Millison, re: RUE Transition paper-- revised 

(10 pages) 

008. email Andrew Weiss to Christopher Strickland, re: Request for Chroil Listing 

of RUE documents for History Project (4pages) 

COLLECTION: 
Clinton Presidential Records 

NSC Emails 
Exchange- Record (Sept 97 -·Jan 01) ([Transition ... ]) 
OA/Box Number: 620000 

FOLDER TITLE: 
[12/20/2000] 

RESTRICTION CODES 

12/20/2000 

12/20/2000 

1212012000 

12/2012000 

1212012000 

Presidential Records Act- 144 U.S. C. 2204(a)l Freedom of Information Act· 15 U.S.C. 552(b)) 

Pl/b(l) 

Pllb(l) 

Pl/b(1) 

Pl/b(l) 

Pllb(l) 

Kara Ellis 
2008-0015-F 

kel610 

PI National Security Classified Information [(a)(l) of the PRAJ b(l) National security classified information l(b)(l) of the FOIAJ 
P2 Relating to the appointment to Federal office [(a)(2) of the PRAJ b(2) Release would disclose internal personn'el rules and practices of 
PJ Release would violate a Federal statute j(a)(J) of the PRAI an agency ((b)(2) of the FOIAJ 
P4 Release would disclose trade secrets or conndential commercial or b(J) Release would violate a Federal statute ((b)(J) of the FOIAj 

financial information l(a)(4) of the PRA] b(4) Release would disclose trade secrets or confidential or financial 
PS Release would disclose confidential advice between the President r-----~JJ!in~fo~rm~ation ((b)(4) of the FOIAj 

and his advisors, or between such advisors (a)(S) of the PRA] b(6) Releas would constitute a clearly unwarranted invasion. of 
. P6 Release would constitute a clearly unwarranted invasion of COP!)' ~I privacy ((b)(6) of the FOIAI ' 

personal pr.ivacy ((a)(6) of the PRA] R eas would disclose information compiled for law enforcement 
. p o es ((b)(7) of the FOIA] 

C. Closed In accordance with restrictions contained In donor's de:w..---.11 h·~·11"111.01 ~:~~:.~··•··~~K would disclose information concerning the regulation of 
of gift. financial institutions [(b)(8) of the FOIAI · 

PRM. Personal record misfile defined in accordance with 44 U.S. C. b(9) Release would disclose geological or geophysical information 
· 2201(3). concerning wells [(b)(9) of the FOIAI ' 
RR. Document will be reviewed upon request. 
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Exchange Mail 

DATE-TIME 

FROM 

12/20/2000 11:56:44 AM 

McCarthy, Mary 0. (INTEL) 

. CLASSIFICATION UNCLASSIFIED 

SUBJECT 

TO 

CARBON_COPY 

TEXT_BODY 

RE: Deputies Lunch (Tuesday 12/18) [UNCLASSIFIED] 

Binnendijk, Johannes A. (Hans) (DEFENSE) 
Moran, Kevin S. (NSA) 

Rich Haver is the transition person for the IC. I will talk to him. 
(Do you know hini.? He's very pro-program.) 

-----Original Message----­
From: 
Binnendijk, Johannes A. (Hans) (DEFENSE) 
Sent: Wednesday, December · 
20, 2000 11 :48 AM 
To: Moran, Kevin S. (NSA) 
Cc: McCarthy, Mary 
0. (INTEL) 

. Subject: RE: Deputies Lunch (Tuesday 12118) [UNCLASSIFIED] 

Thanks. 
I think we should really push this for positive decision in this 
administration. Hans 

-----Original Message----­
From: Moran, 
Kevin S. (NSA) 
Sent: Wednesday, December 20,2000 8:43AM 
To: McCarthy, 
Mary 0. (INTEL) 
Cc: Binnendijk, Johannes A. (Hans) (DEFENSE) 
Subject: RE: 
Deputies Lunch (Tuesday 12/18) [UNCLASSIFIED] 

READOUT: Gen. 
Kerrick reports Rudy and Myers are making another run at this issue, 
and that "it is not over~· · 

-----Original Message- .C 0 PY 
From: - . 
McCarthy, Mary 0. (INTEL) 

Page 1 of2 
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Sent: Monday, December 18, 2000 3:30 
PM . 
To: Moran, Kevin S. (NSA) 
Cc: Binnendijk, Johannes A. (Hans) 
(DEFENSE) 
Subject: RE: Deputies Lunch (Tuesday 12118) [UNCLASSIFIED] 

Suggest 
you either raise at lunch or with Rudy separately . 

. On the Navy 
issue that the General raised at last week's lunch: 

OMB has informed 
us that the DOD Comptroller has decided that nothing will be done 
now on the funding issue; it will be left to the new Administration 
to handle. That is not what we or OSD/C3I thought was Rudy's view. 

Meanwhile, Art Money has ~hafted an MOA for John McLaughlin and 
Rudy. 

Point for Rudy: 

*On the Navy "Gap11 issue, OMB tells 
us that DOD Comptroller has made decision not to pursue funding at 
this point, leave for incoming Administration. Know Art Money and 
NSC Staff still think it's critical to start now. What is your view? 

-----Original Message----­
From: Moran, Kevin S. (NSA) 
Sent: Monday, 
December 18, 2000 2:31 PM 
To: Moran, Kevin S. (NSA); @ALLNSC - NSC 
Staff 
Subject: Deputies Lunch (Tuesday 12/18) [UNCLASSIFIED] 

Please 
e-mail me subjects and necessary points for issues you want Gen. 
Kerrick to raise at tomorrow's Deputies lunch by COB today. 

Reminder: 
This is also one of the last chances you have to send me requests 
for DCs. Requests should include.projected date, subject, and summary 
of specific issues for decision. Thanks. k 

Page 2 of2 



Withdrawal/Redaction Sheet 
Clinton Library 

DOCUMENT NO. SUBJECTfi'ITLE DATE RESTRICTION. 
AND TYPE 

001. email Matthew Mclean to Eric Schwartz, re: [Deputies Committee issues e- 12121/2000 P1/b(l) 
mail] ( 4 pages) 

002. email Mark Medish to Hope Harrison, re: Request for Chron Listing of RUE 12121/2000 . Pllb(J) 
documents for History Project ( 4 pages) 

003. email John Ficklin to Hope Harrison and Mark Medish, re: Request for 12121/2000 P1/b(l) 
Chron Listing of RUE documents for History Project (4 pages) 

14~ 004. email Eric Schwartz to Wendy Patten, re: interagency anti-trafficking office 12121/2000 P5 
(timely) (5 pages) 

005. email Gayle Smith to Grant Harris, re: [Draft Memcon] (5 pages) 

006. email Mark Medish to Jonathan Elkind, Christopher Strickland, and Eugene 
Fishel, re: farewell phone calls from potus (3 pages) 

007. email Victoria Dames to John Ficklin, re: Request for Chron Listing of RUE 
documents fo History Project (5 pages) 

008. email Mark Medish to John Ficklin, re: Request for Chron Listing of RUE 
documents for History Project (4 pages) 

009. email John Ficklin to Christopher Strickland and Mark Medish, re: Requst 
for Chron Listing of RUE documents for History Project (5 pages) 

010. email John Ficklin to Roger Cressey, re: Presidential Directives. (2 pages) 

011. email John Ficklin to Roger Cressey and William Leary, re: Presidential 
Directives (2 pages) 

COLLECTION: 
Clinton Presidential Records 
NSC Emails 
Exchange- Record (Sept 97- Jan 01-) ([Transition ... ]) 
ONBox Number: 620000 

FOLDER TITLE: 
[12/2112000] 

RESTRICTION CODES 

12/21/2000 

12/2112000 

12/21/2000 

12121/2000 

1212112000 

12121/2000 

12/21/2000 

Presidential Records Act -)44 U.S.C. 2204(a)) Freedom orinformatlon Act -(5 U.S.C. 552(b)) 

Pllb(l) 

Pllb(l) 

Pllb(J) 

Pllb(I) 

Pllb(l) 

P1/b(J) 

P1/b(l) 

PI National Security Classified Information J(a)(l) of the PRAI b(l) National security classified inform~tion ((b)(l) of tbe FOlAJ 

Kara Ellis 

2008-001 S-F 
ke1611 

P2 Relating to the appointment to Federal office ((a)(2) of the PRA] b(2) Release would disclose internal personnel rules and practices of 
P3 Release would violate a Federal statute ((a)(3) of the PRA] an agency ((b)(2) of the FOlA! · 
P4 Release would disclose trade secrets or confidential commercial or b(3) Release would violate a Federal statute )(b)(3) of the FOIA! 

financial information ((a)(4) of the PRA! b(4) Release would disclose trade secrets or confidential. or financial 
PS Release would disclose confidential advice between the President .------~·IMt"'ation ((b)(4) of the FOlAJ 

and his advisors, or between such advisors (a)(S) of the PR,A] ~ Relea would constitute a clearly unwarranted invasion of 
P6 Release would constitute a clearly unwarranted invasion of co Vo al privacy ((b)(6) of the FOlA] 

penon at privacy ((a)(6) of the PRA] ~ea would disclose information compiled for law enforcement 
purp es ((b)(7) of the FOlAJ 

C. Closed i·n accordance with restrictions contained in donor's de·""" ____ .,..,;,.J., would disclose information concerning the regulation of 
of gift. financial institutions ((b)(8) of the FOIAJ 

PRM. Personal record misfile defined in accordance with 44 U.S. C. b(9) Release would disclose geological or geophysical information 
2201(3). · · concerning wells ((b)(9) of the FOIA] 

RR. Document will be reviewed upon request. 

~~ • • · · · · • · .. · ! · · ·: l. .r ~·-~-.. ~r·i~"/Wil1.f 
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E x c h a ng e M a i 1 

DATE-TIME 12/21/2000 2:36:09 PM 

FROM Schwartz, Eric P. (MUL Tl) 

CLASSIFICATION UNCLASSIFIED 

SUBJECT RE: interagency anti-trafficking office (timely) [UNCLASSIFIED] 

TO Patten, Wendy L. (MUL Tl) 

CARBON_COPY 

TEXT_BODY 
You can include this note from me: 

I am absolutely convinced 
that Wendy's concerns are completely justified. She's worked so 
hard and effectively to get this right; the despair in her note is 
due to a reasonable conviction that the effort may largely be lost 
in implementation. 

-··--Original Message----­
From: Patten, 
Wendy L. (MULTI) 
Sent: Wednesday, December 20, 2000 7:47PM 
To: Patten, 
Wendy L. (MULTI); Schwartz, Eric P. (MUL Tl) 
Subject: RE: interagency 
anti-trafficking office (timely) [UNCLASSIFIED] 

Eric -- could 
you review and discuss with me tomorrow? The time to act on this 
is now. I inserted a couple of proposed actions for Bob and Mara,. 
so please look at those carefully to see if they make sense. Thanks 
-- WLP 

-----Original Message--:---
. From: Patten, Weridy L. (MUL Tl) 

Sent: Tuesday, December 19,2000 3:14PM 
To: Schwartz, Eric P. 
(MULTI) 
Subject: interagency anti-traffickin office (timely) [UNCLASSIFIED] 

ES . ("4f\DV 
-- for you to review. S ole'~s lnd he agrees that some key 
co-sponsors will be at the key question is not 
congressional reaction but what will be effective in carrying out 

Page I of 5 
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the legislation. I assured him that was the key issue here -- we 
think the office will not be effective ifth.is decision sticks. 

thanks 
-- WLP 

TIMELY 
Mara and Bob --

We are following up on our 
conversation about how best to establish the Interagency Office to 
Monitor and Combat Trafficking. To recall, this· Office is authorized 
by the newly-enacted trafficking legislation. The Office would provide 
the real work behind a cabinet-level Interagency Task Force required 
by the legislation. Its central role would be to support the Task 
Force and ensure that the USG-wide effort is coherent, coordinated, 
and achieves the 3 main objectives of the legislation: to increase 
our enforcement efforts, provide assistance to victims, and carry 
out prevention programs, both domestically and abroad. 

We have 
just learned that Frank Loy has decided to place the Office within 
INL. His memo states that he "informed" the Secretary of his decision, 
so the Secretary was not, as far as we know, consulted about the 
wisdom (or .Jack thereof) of this decision. 

In reaching this 

Page 2 of 5 

decision, Frank did not consult with any other agency, not even those 
whose participation on .the Task Force is mandated by statute. His 
decision was therefore infornied only by the views of bureaus within 
State, and does not account for the other agencies' needs and preferences 
regarding the office that will be coordinating USG-wide implementation 
of the legislation. This is emblematic of the challenges we have 
faced all year in working on the bill: State has focused only on 
its requirements under the legislation, when many other agencies 
(esp. Justice, Labor, HHS, and AID) have significant responsibilities. 

The regional bureaus that provided views (EAP, EUR, SA, AF) 
oppose its location in a functional bureau (as did PRM and the President's 
Interagency Council on Women). The regional bureaus tola Frank that 
only the establishment of a high-level office (i.e., one that sits . 
above both regional and functional bureaus) could give this issue 
the prominence necessary to sustain our currentefforts and achieve 
further progress. As w saw WI e o work to develop the Asian 
Regional Initiative Ag ~'HDV hich we successfully launched 
with the Govt of the P i~U.Il rvllr ), the role of the regional 
bureaus in implementi initiatives in their regions 
is. critical. The fact that their preferences regarding a high-level 
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office were discounted does not bode well for the ability of this 
office to be effective in its engagements with other countries. 

For our part, we have very serious concerns about placing a 
high-level, interagency office responsible for managing USG-wide 
implementation efforts in the hands ofan office director within 
INL. After all we have achieved in this area, and with legislation 
that will just be words on paper unless implemented properly, this 
is the wrong last step for this Administration to take in the fight 
against trafficking. We have already heard that key congressional 
co-sponsors will be unhappy, and we fully expect human rights and 
.anti-trafficking NGOs to oppose its placement in INL. Indeed, one 
of the leading human rights NGO that advocated for the legislation 
has already written a letter to the Secretary, protesting the possible 
placement in INL. 

We are asking you to consider two courses 
of action, with a strong preference for the first: 

I. convey . 
to MKA our concern with the decision to place the office in INL and 
ask for her support in establishing it within S (urging her to be 
mindful of the fact that interagency coordination of a cabinet-level 
Task Force is at issue, not how best to coordinate STate's trafficking 
workinternally within State). 

2. alternatively, ask State to 

Page 3 of 5 

hold off on making a final decision of such importance in the Administration'~ 
last month. It should be highlighted as an issue for the transition, 
but in this instance we will need to give thought to how we will 
continue, in the interim, our present efforts (by me and PICW) to 
manage interagency implementation of the bill. This presents a problem, 
and for this reason we strongly prefer option one. This Administration 
has done far too much on trafficking not to set this .up right and 
leave in place what we know to be the hest, most effective way of 
ensuring continued action and further progress. 

Key arguments: 

The 
Office must be high-level and cannot be in a functional bureau because: 
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their ability to get things done. The office must have a high-ranking 
director, preferably at the Ambassador level, but at least a high-level 
special advisor with stature equivalent to that of an Assistant Secretary. 

• The purpose of this Office is to plan and direct an explicitly 
interagency process to implement the Act. While other locations 
or models might be appropriate to manage the issue of trafficking 
within the State Department, placement within a bureau will not give 
this Office the prominence needed to fulfill its statutory role to 
support the Task Force to planand direct a U.S. government-wide 
effort. 
* The creation of an office below the level of a Deputy 
Assistant Secretary within a functional bureau sends the wrong signal 
to the agencies, the Congress, anti-trafficking NGOs, and the public. 
The key co-sponsors ofthe legislation, as well as the human rights 
and faith-based groups that fought fat it, will oppose its placement 
in a bureau because they will see it as a demotion, and clearly contrary 
to the intent of the legislation to create a high-level office to 
support the work of a cabinet-level Task Force. 

The Office should 
not be in INL because: 

*The human rights community, anti-trafficking 

Page 4 of 5 

NGOs, and key congressional co-sponsors will not support placement 
in INL because it will call into question the Administration's commitment 
to victim assistance and prevention, which is not the expertise of 
those working on drug trafficking and other international crime issues 
at INL. (NGOs have already expressed concern about INL's implementation 
of grant programs to address domestic violence in Russia and the · 
NIS, which in their view do not always fund agericies with expertise 
on domestic violence prorgram in general, and victim issues in particular). 
*We 
cannot place both interagency entities that deal with trafficking 
in INL. Last Friday, we announced the establishment of a Migrant 
Smuggling and Trafficking in Persons Coordination Center under INL. 
This is essentially a support center for law.enforcement, so it 
should be within INL given their expertise. However, we will be 
sharply criticized for also placing a second entity in INL whose 
job is much broader than law enforcement. 
• The NGOs and members 
of Congress are right to be concerned about the lack of fit between 
INL's law enforcement expertise and the expertise required to implement 
the victim services and prevention program parts of the bill (victim 
services, victim outreach campaigns, prevention programs, economic 
development programs · , eligibility of undocumented 
victims for publicly- ~R~ ) Given INL's institutional 
bias toward law enforc ~~,l!li~ .' ithin INL will not provide 
adequate attention to VIctim Issues tare critical to the 
effectiveness of our e . arts. s mg . to transcend that bias 
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makes no inore sense than asking a victim service provider to run 
a prosecution task force. Detailing agency staff to the office will 
not counter the institutional bias of INL as a whole, and in any 
event they will not be sufficiently high-level to drive the interagency 
process around these issues. 

Page 5 9f 5 



Withdrawal/Redaction Sheet 
Clinton Library 

DOCUMENT NO. SUBJECTrriTLE DATE RESTRICTION I 

AND TYPE 

001. email Mara Rudman to Mary DeRosa, et ak., re: [Steps Ahead] (7 pages) 12/29/2000 Pl/b(l), P5 

002. email Mark Medish to Robert Bradtke, re: transition meeting [partial] (I 12/29/2000 P3/b(3) 
page) 

003. email Wendy patten to Wendy Gray, re: interagency trafficking office-- new 12/29/2000 P5 )l{~' 
developments (6 pages) 

004. email Philip Cullom to Bruce Riedel, re: [Briefer] (6 pages) 

005. email Phlip Cullom to John Wiegmann, re: [Briefer] (6 pages) 

006. email Philip Cullom to 1James Smith, re: [Briefer] (6 pages) 

007. email Philip Cullom to Gayle Smith, re: [Briefer] (6 pages) 

008. email Philip Cullom to James Smith, et al., re: [Briefer] (6 pages) 

009. email Philip Cullom to Marilyn Scott-Perez, re: [Briefer] (5 pages) 

010. email ·Robert Bratdke to Ralph Sigler, re: Proposed meeting with Sec-
Designate Powell (2pages) 

COLLECTION: 
Clinton Presidential Records 
NSC Emails 
Exchange - Record (Sept 97 - Jan 0 I) ([Transition ... ]) 
OA!Box Number: 620000 

FOLDER TITLE: 
[12/29/2000] 

RESTRICTION CODES 

12/29/2000 

12/29/2000 

12/29/2000 

12/29/2000 

12/29/2000 

12/29/2000 

12/29/2000 

Presidential Records Act -144 U.S.C. 2204(a)l Freedom of Information Act ·IS U.S.C. 552(b)l 

P1/b(l) 

P1/b(l) 

Pl/b(l) 

Pl/b(l) 

Pl/b(l) 

P1/b(l) 

Pl/b(l) 

PI National Security Classified Information ](a)(l) of the PRA) b(l) National security classified information ((b)(l) of the FOIAI 

Kara Ellis 
2008-00 15-F 

kel615 

P2 Relating to the appointment to Federal office ](a)(2) of the PRAJ b(2) Release would disclose internalpersonnel rules and practices of 
PJ Release would violate a Federal statute ((a)(J) of the PRA) an agency ((b)(2) of the FOIA] 
P4 Release would disclose trade secrets or confidential commercial or b(J) Release would violate a Federal statute [(b)(J) of the FOIAI 

financial information ](a)(4) of the PRA) b(4) Release would disclose trade secrets or confidential or financial 
PS Release would disclose confidential advice between the President information ](b)(4) of the FOIA) 

and his advisors, or between such advisors ]a)(S) of the PRAJ b(6) Releas would constitute a clearly unwarranted Invasion of 
P6 Release would constitute a clearly unwarranted invasion of COD!n ~~ privacy J(b)(6) of the FOIA) 

personal privacy [(a)(6) of the PRA) . . £I eas would disclose information compiled for law enforcement 
· o es ((b)(7) of the FOIA) 

C. Closed in accordance with restrictions contained in donor's de k hill\ RPIP• would disclose information concerning the regulation of 
of gift. financial institutions ](b)(8) of the FOIA] · 

PRM. Personal record misfile defined in accordance with 44 U.S.C. b(9) Release would disclose geological or geophysical information 
2201(3). concerning wells ](b)(9) of the FOIAI 

RR. Document will be reviewed upon request. 
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Exchange Mail 

DATE-TIME 12/29/2000 3:26:18 PM 

FROM Patten, Wendy L. (MULTI) 

CLASSIFICATION UNCLASSIFIED 

SUBJECT RE: interagency. trafficking office -- new developments [UNCLASSIFIED] 

TO Gray, Wendy E. (NSA) 

CARBON_COPY 

TEXT_BODY 
thank you 

-----Original Message----­
From: Gray, Wendy E. (NSA) 

Sent: Friday, December 29, 2000 3:23PM 
To: Patten, Wendy L. 
(MULTI) 
Subject: RE: interagency trafficking office --new developments 
[UNCLASSIFIED] 

Wendy-- I printed it for her on Tuesday but not 
sure if it's been read. Will reprint today. 

-----Original Message----­
From: 
Patten, Wendy L. (MUL Tl) 
Sent: Friday, December 29, 2000 1:22 
PM 
To: Gray, Wendy E. (NSA) 
Subject: FW: interagency trafficking 
office -- new developments [UNCLASSIFIED] 

WEndy -- do you know 
if Mara has had a chance to read this note? thanks -- WLP 

-----Original 
Message-----
From: Patten, Wendy L. (MUL Tl) 
Sent: Tuesday, December 
26, 2000 6: 11 PM .----...;..;..-__;,., 
To: @RUDMAN . £"1(\DV 
Cc: @MULTILAT- u\H'a~n<.J.. 
Humanitarian Affairs; ecutive Secretary; @LEGISLAT - : 
Legislative Affairs 
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Subject: interagency trafficking office -- new 
developments [UNCLASSIFIED] 

Note from Eric: I am absolutely convinced 
that Wendy's concerns are completely justified. She's worked so' 
hard and effectively to get this right; the level of concern reflected 
in her note is due to a reasonable conviction that the effort may 
largely be lost in implementation. 

TIMELY -- for Mara, cc: Bob. 

Mara, 

The issue of how to establish the Interagency Office to Monitor 
and Combat Trafficking has taken a troublesome tum. We wanted to 
update you on it and seek your guidance as to how to handle it. 

To 
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recall, this Office is authorized by the newly-enacted trafficking 
legislation. The Office would provide the real work behind a cabinet-level 
Interagency Task Force required by the legislation. Its central 
role would be to support the Task Force and ensure that the USG-wide 
effort is coherent, coordinated, and achieves the 3 main objectives 
of the legislation: to increase our enforcement efforts, provide 
assistance to victims, and carry out prevention programs, both domestically 
and abroad. 

Last week, we learned that Frank Loy has decided to 
place the Office within INL. Frank issued a memo to various bureaus 
within State announcing his decision to place the interagency office 
within INL. (We had expected him to make a recommendation to the 
Secretary for her approval, but as we understand it, she delegated 
this decision to Frank and he simply made and announced it.) In 
reaching this decision, Frank sought input from bureaus within State, 
but did not consult with any other_agency, not even those whose participation; 
on the Task Force is mandated by statute. His_ decision therefore 
does not account for the other agencies' needs and preferences regarding 
the office that will be coordinating USG-wide implementation ofthe -
legislation. This is emblematic of the challenges we have faced 
all year in working on the bill: State has focused only on its requirements 
under the legislation, when many other agencies (esp. Justice, Labor, 
HHS, and AID) have significant responsibilities under the new law. __ 

Serious concerns abouj p nnft already been voiced 
by many, mcludmg: \..;VC I _ -

1. key congressional co-sponsors ofthe legislation 
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The 
staffs of the major co-sponsors of the trafficking bill (Wells tone, 
Gadjensen, Chris Smith, and one other) called State to the Hill last 
Thursday to discuss this issue. We understand that these staffers 
expressed serious doubts about the low-level placement of an office 
that Congress clearly intended to have stature (they view this action 
as burying the office), as well as about the lack of emphasis on 
victim assistance and protection issues given the law enforcement 
orientation of INL. They apparently were unpersuaded by argu1nents 
that INL has the necessary resources, countering that State can decide 
to place those resources wherever it chooses in setting up this office. 
To create an effective interagency coordinating office with the 
promine'nce necessary to ensure things get done, they urged State 
to reconsider and to place the office drrectly under the Secretary. 

2. 
State's regional bureaus --

The regional· bureaus that provided 
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views to Frank Loy (EAP, EllR, SA, AF) oppose its location in a functional 
bureau (as did PRM and the President's Interagency Council on Women). 
The regional bureaus asserted that only the establishment of a high-level 
office(i.e., one that sits above both regional and functional bureaus) 
could give this issue the prominence necessary to sustain our current 
efforts and achieve further progress. As we· saw with the our work 
to develop the Asian Regional Initiative Against Trafficking (which 
we successfully launched with the Govt of the Philippines in March), 
the role of the regional bureaus in implementing anti-trafficking 
initia~ives in their regions is critical. The fact that their preferences 
regarding a high-level office were discounted does not bode well 
for the ability of this office to be effective in its engagements 
with other countries and regions. 

3. anti-trafficking NGOs 
and human rights groups --

' 
We fully expected human rights and 
anti-trafficking NGOs to oppose its placement in INL, and indeed 

· they already have. One of the leading human rights groups that worked 
tirelessly for the legislation has already written a letter to the 
Secretary, questioning the possible placement in INL. Others. have 
been calling to inquire about how and why this decision was made 
and to urge that it be reconsidered. It is important to note that 
these groups are the constituency for this issue, for the legislation, 
and for our efforts to a If these grO'ups are 
questioning the legiti fY"tAift~s to implement the first-ever 
anti-trafficking law ac l.JIU.E,.Ile will be making their views 
clear to the Congress a.LII.I...LI.I.IO"ff"Uo.l.loi.W...--' 
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4. For our part, we have 
very serious concerns about placing a high-level, interagency office 
responsible for managing USG-wide implementation efforts in the hands 
of an office director within INL or any functional. bureau. After 
all we have achieved in this area, and with legislation that will 
be just words on paper unless implemented properly, this is the wrong 
last step for this Administration to take in the fight against trafficking. 
Burying this office in the bureaucracy at INL will vitiate the Administration's 
accomplishments in passing this legislation and raising the profile 
of this issue. Our work to combat trafficking could be an enduring 
accomplishment of this Administration, butthat will not happen unless 
this is handled correctly now. 

Next Steps 

1. OFL telcon with 
State 

The First Lady's Office has already expressed its dismay 
to State (directly to the Secretary and to Wendy Sherman). Wendy· 
and Frank have a conference call planned with Melanne Verveer, and 
Melanne would like me to join the call to help explain why placement 
in INL is not a good idea. I can do that while expressing no NSC 
view if you have not had time to consider the matter. You could 
also join the call. Please let me know how you would like to proceed. 
Melanne is eager to get this call set up. 

2. NSC Action 

We 
are asking you to consider two courses of action, with a strong preference 
for the first: 

1. convey to MKA our concern with the decision 
to place the office in INL and ask for her support in establishing 
it within S (urging her to be mindful of the fact that interagency 
coordination of a cabinet-level Task Force is at issue, not how best 
to coordinate State's trafficking work internally within State). 

2. 
alternatively, ask State to hold off on making a final decision 
in the Administration's last month, given the divided views, and 
highlight the issue for the transition. In this instance, however, 
we will need to give thought to how we will continue, in the .interim, 
our present efforts (by me and PICW) to manage interagency implementation 
of the bill. This presen or this reason we strongly 
prefer option one. We ~ e up and leave in place 
what we know to be th : ~ e ec ive way ofensuring continued 
action and further pro0~e;.::.;ss;;.;.. ____ _. 
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Key Reasons to Revisit the Decision 

The 
Office must be high-level and cannot be in a functional bureau because: 

*Only 
a high-level entity with the institutional stature and the senior-level 
·staff lead the interagency effort. Agencies will not participate 
in, nor be guided by, a process run by a low-level office. Moreover, 
such an office will not attract the strongest and most experienced 
staff from other agencies, who will not perceive a professional gain 
from serving in a low-level office in a sister agency and will question 
their ability to get things done. The office must have a high-ranking 
director, preferably.at the Ambassador level, but at least a high-level 
special advisor with stature equivalent to that of an Assistant Secretary. 

*The purpose of this Office is to plan and direct an explicitly 
interagency process to implement the Act. While other locations 
or models might be appropriate to manage·the issue of trafficking 
within the State Department, placement within a bureau will not give 
this Office the prominence needed to fulfill its statutory role to 
support the Task Force to plan and direct a U.S. government-wide 
effort. 
* The creation of an office below the level of a Deputy 
Assistant Secretary within a functional bureau sends the wrong signal 
to the agencies, the Congress, anti-trafficking NGOs, and the public. 
The key co-sponsors of the legislation, as well as the human rights 
and faith-based groups that fought for it, will oppose its placement 
in a bureau because they will see it as a demotion, and clearly contrary 
to the intent of the legislation to create a high-level office to 
support the work of a cabinet-level Task Force. 

The Office should 
not be in INL because: 

*The human rights community, anti-trafficking 
NGOs, 'and key congressional co-sponsors will not support placement 
in INL because it will call into question the Administration's commitment 
to victim assistance and prevention, which is not the expertise of 
those working on drug trafficking and other international crime issues 
at INL. (NGOs have already expressed concern about INL's implementation 
of grant programs to address domestic violence in Russia and the 
NIS, which in their view do not always fund agencies with expertise 
on domestic violence prorgram in general, and v.ictim issues in particular). 
*We · 
cannot place both inte · t deal with trafficking 
in INL. Last Friday, w tablishment of a Migrant 
Smuggling and Traffic ordination Center under INL. 
This is essentially a su enforcement, so it 
should be within INL given their expertise. However, we will be 

. ) 
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sharply criticized for also placing a second entity in INL whose 
job is much broader than law enforcement. 
* The NGOs and members 
of Congress are right to be concerned about the lack of fit between 
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INL's law enforcement expertise and the expertise required to implement 
the victim services and prevention program.parts of the bill (victim 
services, victim outreach campaigns, prevention programs, economic 
development programs for women at risk, eligibility of undocumented 
victims for publicly-funded services, etc.) Given INL's institutional 
bias toward law enforcement, an office within INL will not provide 
adequate attention to the victim issues that are critical to the 
effectiveness of our efforts. Asking INL to transcend that bias 
makes no more sense. than asking a victim service provider to run 

· a prosecution task force. Detailing agency staff to the office will 
not counter the institutional bias ofiNL as a whole, and in any 
event they will not be sufficiently high-level to drive the interagency 
process around these issues. 
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Exchange Mail 

DATE-TIME 

FROM 

CLASSIFICATION 

SUBJECT 

TO 

CARBON_COPY 

TEXT BODY 

1/2/01 9:49:54 AM 

Patten, Wendy L. (MUL Tl) 

UNCLASSIFIED 

RE: interagency trafficking office -- new developments [UNCLASSIFIED] 

Gray, Wendy E. (NSA) 
Gray, Wendy E. (NSA) 
Rudman, Mara E.. (NSA) 

Banbury, Anthony "Tony" N. (MULTI) 
Mclean, Matthew K. (MULTI) 
Naplan, Steven J. (MUL Tl) 
Patten, Wendy L. (MULTI) 
Peterson-Becker, Augustine "Gusti" (ADMIN) 
Schwartz, Eric P. (MULTI) 
Shea, Dorothy C. (MULTILAT) 
Smith, Peter D. R. (MULTI) 
Tierney, Mary "Theresa" T. (MULTI) 
Wilcox, Richard M. (MUL Tl) 

that would be great. see you then -- WLP 

-----Original Message----­
From: Gray, 
Wendy E. (NSA) 
Sent: Tuesday, January 02, 2001 9:49AM. 
To: Patten, 
Wendy L. (MULTI); @RUDMAN 
Cc: @MUL TILA T - Multilateral and Humanitarian 

· Affairs 
Subject: RE: interagency trafficking office-- new developments 
[UNCLASSIFIED] 

Hi Wendy! 

Would noon today work for you? 

Thankl? 

---~-Original Message- -COPY 
· From: Patten, Wendy T IMTIT Tn 

Sent: Sunday, 
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December 31, 2000 3:04 PM 
To: Rudman, Mara E. (NSA); @RUDMAN 
Cc: @MUL TILA T 
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-Multilateral and Humanitarian Affairs; @EXEC SEC- Executive Secretary; 
@LEGISLA T - Legislative Affairs 
Subject: RE: interagency trafficking 
office-- new developments [UNCLASSIFIED] 

Mara -- sounds good. 
thanks very much -- WLP 

-----Original Message----­
From: Rudman, 
Mara E. (NSA) 
Sent: Saturday, December 30,2000 5:12PM 
To: Patten, 
Wendy L. (MUL Tl); @RUDMAN 
Cc: @MUL TILAT- Multilateral and Humanitarian 
Affairs; @EXEC SEC -Executive Secretary; @LEGISLA T- Legislative 
Affairs 
Subject: RE: interagency trafficking office --new developments 
[UNCLASSIFIED] 

wendy--

you make some good points, though i'm 
not sure i'm entirely convinced on your bottom line: that hte right 
solution is put this task force directly under hte secretary. i 
don't see that it always helps a particular effort to be taken OUT 
of the existing operational structure (see the counterterrorism office 
at state and the many fights about it's singular existence.) it 
doesn't surprise em that hill and outside groups fight for that kind 
of independent structure -- they always will do that on any given 

. issue becuase they are so certain that "their" issue deserves an 
entirely separate spotlight. 

that said, i am open to discussing 
further with you. Wendy Gray-- pis set up a meeting for me with 
wendy p sometime on tuesday? after we talk more, i will give wendy 
sherman a call -- i have a list of issues to cover with her when 
she returris from vacation. and you should plan to include me on 
whatever conference call melanne sets up with wendy on this issue. 

-----Original Message-----
From: Patten, Wendy ~AT rr 'T'n 

Sent: Tuesday, . ..DAPY 
December 26, 2000 6: ·~ . 
To: @RUDMAN . .. . . 
Cc: @MUL TILA T ~ Multilateral 
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and Humanitarian Affairs; @EXECSEC -Executive Secretary; @LEGIS LA T : 
-Legislative Affairs · 
Subject: interagency trafficking office --
new developments [UNCLASSIFIED] 

Note from Eric: I am absolutely 
convinced that Wendy's concerns are completely justified. She's 
worked so hard and effectively to get this right; the level of concern 
reflected in her note is due to a reasonable conviction that the 
effort may largely be lost in implementation. 

TI!vffiL Y -- for 
Mara, cc: Bob. 

Mara, 

The issue of how to establish the Interagency 
Office to Monitor and Combat Trafficking has taken a troublesome 
turn. We wanted to update you on it and seek your guidance as to 
how to handle it. 

To recall, this Office is authorized by the 
newly-enacted trafficking legislation. The Office_. would provide 
the real work behind a cabinet-level Interagency Task Force required 
by the legislation. Its central role would be to support the Task 
Force and ensure that the USG-wide effort is coherent, coordinated, 
and achieves the 3 main objectives of the legislation: to increase 
our enforcement efforts, provide assistance to victims, and carry 
out. prevention programs, both domestically and abroad. 

Last week,· 
we learned that Frank Loy has decided to place the Office within 
INL. Frank issued a memo to various bureaus within State announcing 
his decision.to place the interagency office within INL. (We had 
expected him to make a recommendation to the Secretary for her approval, 
but as we understand it, she delegated this decision to Frank and 
he simply made and announced it.) In reaching this decision, Frank 
sought input from bureaus within State, but did not consult with 
any other agency, noteven those whose participation on the Task 
Force is mandated by statute. His decision therefore does not account 
for the other agencies' needs and preferences regarding the office 
that will be coordinating USG-wide implementation of the legislation. 
This is emblematic of the challenges we have faced all year in working 

. on the bill: State has focused only on its requirements under the. 
legislation, when many. · sp. Justice, Labor, ill-IS,. 
and. AID) have signifi tOPV s under the new law. 

~~ ' 

concerns about this dec1s10n ave a rea y been voiced by many, including:' 
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L(iSio~ 1. 
ft '<'. \.~ · '.</((.,\key congressional co-sponsors of the legislation 

ih \..\ ~\ , 3 ~ ~ ~ ~ ~he s~ffs of · . . · . \o ~ . ~;the maJor co-sponsors ofthe traffickmg bill (Wellstone, GadJensen, 
\ \ I Chris Smith, and one other) called State to the Hill last Thursday 
· ""-....... · _ / to discuss this issue. We understand that these staffers expressed 

· --~ serious doubts about the low-level placement of an office that Congress 
clearly intended to have statUre (they view tl:iis action as burying 
the office), as well as about the lack of emphasis on victim assistance 
and protection issues given the law enforcement orientation ofiNt. 
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They apparently were unpersuaded by arguments that INL has the necessary 
· resources, countering that State can decide to place those resources 

wherever it chooses in setting up this office. To create an effective 
interagency coordinating office with the prominence necessary to 
ensure things get done, they urged State to reconsider and to place 
the office directly under the Secretary. 

2. State's regional 
bureaus--

The regional bureaus that provided views to Frank 
Loy (EAP, EUR, SA, AF) oppose its location in a functional bureau 
(as did PRM and the President's Interagency Council on Women). The 
regional bureaus asserted that only the establishment of a high-level 
office (i.e., one that sits above both regional and functional bureaus) 
could give this issue the prominence necessary to sustain our current 
efforts and achieve further progress. As we saw with the our work 
to develop the Asian Regional Initiative Against Trafficking (which 
we successfully launched with the Govt of the Philippines in March), 
the role of the regional bureaus in implementing anti-trafficking 
initiatives in their regions is critical. The fact that their preferences 
regarding a high-level office were discounted does not bode well 
for the ability of this office to be effective in its engagements 
with other countries and regions. 

3. anti~trafficking NGOs 
and human rights groups --

We fully expected human rights and 
anti-trafficking NGOs to oppose its placement in INL, and indeed 
they already have.· One of the leading human rights groups that worked 
tirelessly for the legislation has already written a letter to the 
Secretary, questioning the possible placement in INL. Others have 
been calling to inquire -~·~ ·+ ~.~. ·-..I· y this decision was made 
and to urge that it. ben c~"~if)nportant to note that 
these groups are the cc p~rJU issue, for the legislation, 
and for our efforts to a dress trafficking If these groups are 
questioning the legitimacy ofour efforts to implement the first-ever 
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anti-trafficking law across the USG, they will be making their views 
clear to the Congress and the public. 

4. For our part, we have 
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very serious concerns about placing a high-level, interagency office 
responsible for managing USG-wide implementation efforts in .the hands 
of an office director within INL or any functional bureau. After 
all we have achieved in this area, and with legislation that will 
be just words on paper unless implemented properly, this is the wrong 
last step for this Administration to take in the fight against trafficking. 
Burying this office in the bureaucracy at INL will vitiate the Administration's 
accomplishments in passing this legislation and raising the profile 
of this issue. Our work to combat trafficking could be an enduring 
accomplishment of this Administration, but that will not happen unless 
this is handled correctly now. · 

Next Steps 

1. OFL telcon with 
State 

The First Lady's Office has already expressed its dismay 
to State (directly to the Secretary and to Wendy Sherman). Wendy 
and Frank have a conference call planned with Melanne Verveer, and 
Melanne would like me to join the call to help explain why placement 
in INL is not a good idea. I can do that while expressing no NSC 
view if you have not had time to consider the matter. You could 
also join the call. Please let me know how you would like to proceed. 
Melanne is eager to get this call set up. 

2. NSC Action 

We 
are asking you to consider two. courses of action, with a strong preference 
for the first: 

1. convey to MKA our concern with the decision 
to place the office in INL and ask for her support in establishing 
it within S (urging her to be mindful of the fact that interagency 
coordination of a cabinet-level Task Force is at issue, not how best 
to coordinate State's trafficking work internally within State). 

2. 
alternatively, ask State to hold off on making a final decision 
in the Administration's last month, given the divided views, and 
highligh~ the issue for 's instance, however, 
we will need to give th ill coniinue, in the interim, 
our present efforts (by to manage interagency implementation 
of the bill. This pre sen a roblem and or this reason we strongly 
prefer option one. We should set the office up and leave in place 
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what we know to be the best, most effective way of ensuring continued 
action and further progress. 

Key Reasons to Revisit the Decision 

The 
Office must be high-level and cannot be in a functional bureau because: 

*Only 
a high-level entity with the institutional stature and the senior-level 
staff lead the interagency effort. Agencies will not participate 
in, nor be guided by, a process run by a low-level office. Moreover, 
such an office will not attract the strongest and most experienced 
staff from other agencies, who will not perceive a professional gain 
from serving in a low-level office in a sister agency and will question 
their ability to get things done. The office must have a high-ranking 
director, preferably at the Ambassador level, but at least a high-level 
special advisor with stature equivalent to that cifan Assistant Secretary. 

*The purpose of this Office is to plan and.direct an explicitly 
interagency process to implement the Act. While other locations 
or models might be appropriate to manage the issue of trafficking 
within the State Department, placement within a bureau will not give 
this Office the prominence needed to fulfill its statutory role to 
support the Task Force to plan and direct a U.S. government-wide 
effort. 
* The creation of an office below the level of a Deputy 
Assistant Secretary within a functional bureau sends the wrong signal 
to the agencies, the Congress, anti-trafficking NGOs, and the public. 
The key co-sponsors of the legislation, as well as the human rights 
and faith-based groups that fought for it, will oppose its placement 
in a bureau because they will see it as a demotion, and clearly contrary 
to the intent of the legislation to create a high-level office to 
support the work of a cabinet-level Task Force. 

The Office should · 
not be in INL because: 

*The human rights community, anti-trafficking 
NGOs, and key congressional co-sponsors will not support placement 
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in INL because it will call into question the Administration's commitment . 
to victim assistance and prevention, which is not the expertise of 
those working on drug trafficking and other international crime issues 
at INL. (NGOs have already expressed concern about INL's implementation 
of grant programs to address domestic violence in Russia and the 
NIS, which in their vie o no a ays d agencies with expertise 
~n~~mestic violence CC)PYr I, and victim issues in particular). 

cannot place both inte t deal with trafficking 
in INL. Last Friday, we announced the establishment of a Migrant 
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Smuggling and Trafficking in Persons Coordination Center under INL 
This is essentially a support center for law enforcement, 'so it 
should be within rNL given their expertise. However, we will be 
sharply criticized for also placing a second entity in rNL whose 
job is much broader than law enforcement. 
* The NGOs and members 
of Congress are right to be concerned about the lack of fit between 
INL's law enforcement expertise and the expertise required to implement 
the victinJ, services and prevention program parts of the bill (victim 
services, victim outreach campaigns, prevention programs, economic 
. development programs for women at risk, yligibility of undocumented 
victims for publicly-funded services, etc.) Given INL's institutional 
bias toward law enforcement, an office within INL will not provide 
adequate attention to the victim issues that are critical to the 
effectiveness of our efforts. Asking rNL to transcend that bias 
makes no more sense than asking a victim service provider to run 
a prosecution task force. Detailing agency staff to the office will 
not counter the institutional bias of rNL as a whole, and in ariy , 
event they will not be sufficiently high-level to drive the interagency 
process around these issues. 
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Exchange Mail 

DATE-TIME 

FROM 

CLASSIFiCATION 

SUBJECT 

TO 

CARBON_COPY 

TEXT_BODY 

1/3/01 12:08:20 PM 

,. ./ 
. ·~/?' 

Patten, Wendy L. (MULTI) . 

UNCLASSIFIED 

RE: interagency trafficking office-- new developments [UNCLASSIFIED] 

Rudman, Mara E. (NSA) 1 

Gray, Wendy E. (NSA) 
Rudman, Mara E. (NSA) 

Banbury, Anthony "Tony" N. (MULTI) 
Mclean, Matthew K. (MULTI) 
Naplan, Steven J. (MUL Tl) 
Patten, Wendy L. (MUL Tl) 
Peterson-Becker, Augustine "Gusti" (ADMIN) 
Schwartz, Eric P. (MULTI) 
Shea, Dorothy C. (MUL TILA T) 
Smith, Peter D. R. (MULTI) 
Tierney, Mary "Theresa" T. (MULTI) 
Wilcox, Richard M. (MULTI) 

ok -- thanks. I'll let Melanne know and I'll try to get a copy of 
the letter from HRC. thanks -- WLP 

-----Original Message----­
From: Rudman, 
Mara E. (NSA) 
Sent: Wednesday, January 03, 2001 11:51 AM 
To: Patten, 
Wendy L(MULTI); @RUDMAN. 
Cc: @MUL TILA T - Multilateral and Humanitarian 
Affairs 
Subject: RE: interagency trafficking office ~- new developments 
[UNCLASSIFIED] 

i think we should stay off the call. i spoke with 
wendy last night. she told rrie about the call, but clearly considered 
it one between her, melanne, and frank. even if melanne invites you/us, 
i think wendy would not react well. she understands yow: concerns 
and is prepared to talk through with melltnne, possibly reconsider 
decision itself, and def ~fi\DVp ocess that's more inclusive 
for other agencies. alsc .\.tfo~An~ here's an HRC letter· that 
state received on this i ·-~, ·~~~·· .:...0 wendy? would be g~od to 
have a copy. · · 
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-----Original Message----­
From: Patten, Wendy 
L. (MULTI) 
Sent: Wednesday, January 03,2001 11:02 AM 
To: Patten, 
Wendy L. (MULTI); @RUDMAN 
Cc: @MUL TILAT- Multilateral and Humanitarian 
Affairs· 
Subject: RE: interagency trafficking office -- new developments 
[UNCLASSIFIED] . 

Mara-- we didn't cover one issue yesterday: Melanne's . 
telcon with Wendy and Frank tomorrow morning. As 1 mentioned in 
the note below, Melanne had wanted me to participate to he'p explain 
the concerns with Frank's decision, and I had wanted to get your 
thoughts on how to handle. Is it ok if I participate? Would y'ou 
like to join as well? Or would you rather do only our own Cl;lll to · 
Wendy as we discussed yesterday? I just need to know what to tell 
Melanne. thanks ~- WLP 

-----Original Message----­
From: Patten, 
Wendy L. (MUL TJ). 
Sent: Tuesday, December 26, 2000 6:11 PM 
To:@RUDMAN 

Page 2 of7 

Cc: @MUL TILA T 
-Multilateral and Humanitarian Affairs; @EXECSEC- Executive Secretary; 
@LEGIS LA T - Legislative Affairs ' 
Subject: interagency trafficking 
office-- new developments [UNCLASSIFIED] 

Note from Eric: I am . 
absolutely convinced that Wendy's concerns are completelY: justified. 
She's worked so hard and effectively to get.this right; the le~el 

. of concern reflected in her note is due to a reasonable conviction 
that the effort may largely be lost in implementation. 

TIMELY 
-- for Mara, cc: Bob. 

Mara, 

The issue of how to establish 
the Interagency Office ..... ",_ ..... ~ C mbat Trafficking :has taken 
a t:oublesome turn. W ~n.~t~ you on it and seek your 
gmdance as to how to ~\!I r I · 

To recall, this Office is authorized 
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by the newly-enacted trafficking legislation. The Office woUld provide 
the real work behind a cabinet;. level Interagency Task Force, required 
by the legislation. Its central role would be to.support the Task 
Force and ensure that the USG-wide effort is coherent, coordinated, 
and achieves the 3 main objectives of the legislation: to increase 
our enforcement efforts, provide assistance to victims, and carry 
out prevention programs, both domestically and abroad. 

Last week, 
we learned that Frank Loy has decided to place the Office within 
INL. Frank issued a memo to various bureaus within State $nouncing 
his decision to place the interagency office within INL. (We had 

Page 3 of7 

expected him to make a recommendation to the Secretary fQr her approval, 
but as we understand it, she delegated this decision to Frank and 
he simply made and announced it.) In reaching this decisio~, Frank 
sought input from bureaus within State, but did not consult with 
any other agency, not even those whose participation on the' Task 
Force is mandated by statute. His decision therefore does nqt account 
for the other agencies' needs and preferences regarding the Gffice 
that will be coordinating USG-wide implementation of the 11egislation. 
This i~ emblematic of the challenges we have faced all year; in working 
on the bill: State has focused only on its requirements unde~ the 
legislation, when many other agencies (esp: Justice, Labor, rrn.s, 
and AID) have significant responsibilities under the new law. 

Serious . 
concerns about this decision have already been voiced by Idany, including: 

I. 
key congressional co-sponsors ofthe legislation 

The staffs of 
the major co-sponsors of the trafficking bill (Wellstone, Ga~jensen, 
Chris Smith, and one other) called State to the Hill last Thursday 
todiscuss this issue. We understand that these staffers expressed 
serious doubts about the low-level placement of an office that Congress 
clearly intended to have stature (they view this action as butying 
the office), as well as about the lack of emphasis on victim flSSistance 
and protection issues given the law enforcement orientation of INL. 
They apparently were unpersuaded by arguments that INL );las the necessary 
resources, countering that State can decide to place those re'sources · 
wherever it chooses in setting up this office. To create an e~ective 
interagency coordinating office with the prominence necessary to 
ensure things get done, they urged State to reconsider and to place 

· the office directly under the Secretary. 

2. State's regional 
bureaus-- lcoPvl 
The regional bureaus that provided views to Frank 
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Loy (EAP, EUR; SA, AF) oppose its location in a functional bureau 
(as did PRM and the President's Interagency Council on Wo,men). The 
regional bureaus asserted that only the establishment of a high-level 
office (i.e., one that sits above both regional and functional bureaus) 
could give this jssue the prominence necessary to sustain ou:r current 
efforts and achieve further progress. As we saw with the owi work 
to develop the Asian Regional Initiative Against Trafficking (which 
we successfully launched with the Govt of the Philippines in March), 
the role ofthe regional bureaus in implementing anti-trafficking 
initiatives in their regions is critical. The fact that their pref~rences 
regarding a high-level office were discounted does not bode; well 
for the ability of this office to be effective in its engagements 
with other countries and regions. : 

3. anti-trafficking NGOs 
and human rights groups --

We fully expected human rights and 
anti-trafficking NGOs to oppose its placement in INL, and indeed 
they already have. One of the leading human rights groups that worked 
tirelessly for the legislation has already written a letter to th~ 
Secretary, questioning the possible placement in lNL; Others have 
been calling to inquire about how and why this decision wa$ made 
and to urge that it be reconsidered. It is important to note th~t 
these groups are the constituency for this issue, for the legislation, 
and for our efforts to address trafficking. If these groups are 
questioning the legitimacy ofour efforts to implement the first-ever 

. anti-trafficking law across the USG, they will be making their views 
clear to the Congress and the public. 

Page 4 of7 

4. For our part, we have 
very serious concerns about placing a high-level, interagency office 
responsible for managing USG-wide implementation efforts in the hands 
of an office director within INL or any functional bureau. A;fter 
all we have achieved in this area, and with legislation that Will 
be just words on paper unless implemented properly, this is .the wrong 
last step for this Administration to take in the fight against t~afficking. 
Burying this office in the bureaucracy at INL will vitiate th~ Administration's 
accomplishments in passing this legislation and raising the profile 
of this issue. Our work to combattrafficking could be an enduring 
accomplishment of this Administration, but thai will not habpen unless 
this is. handled correctly now. · 

Next Steps 

1. OFL telcon with 
State COPY 
The First Lady's Offic has alreadv exp1t;!ssed its dismay 
to State (directly to the Secretary and to Wendy Sherman). Wendy 
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and Frank have a conference call plarmed with Melarme Veiveer, and 
Melarme would like me to join the call to help explain why placement 
in INL is not a good idea. I can do that while expressing no NSC 
view if you have not had time to consider the matter. You could 
also join the call. Please let me know how you would like t01 proceed. 
Melarme is eager to get this call set up. 

2. NSC Action 

We 
are asking you to consider two courses of action, with a stror;tg preference 
~~~: I . 

l. convey to MKA our concern with the decision 
to place the office in fNL and ask for her support in establisHing 
it within S (urging her to be mindful of the fact that interageacy 
coordination_ of a cabinet-level Task Force is at issue, not how. best 
to coordinate State's trafficking work internally within State):. 

2. 
alternatively, ask State to hold off on making a final decision 
in the Administration's last month, given the divided views, ~d 
highlight the issue for the transition. In this instance, howeve'r, 
we will need to give thought to how we will continue, in the interim, 
our present efforts (by me and PICW) to manage interagency implementation . 
ofthe bill. This presents a problem, and for this reason we st~ongly 
prefer option one. We should set the office up and .leave in place 
what we know to be the best, most effective way of ensuring •continued 
action and further progress. 

Key Reasons to Revisit the Decision 

The 
Office must be high-level and carmot be in a functional burea:u because: 

"'Only 
a high-level entity with the institutional sta~re and the senior,-level 
staff lead the interagency effort. Agencies will not participate' 
in, nor be guided by, a process run by a low~level office. Mor~eover, 
such an office will not attract the strongest and most experien'ced 
staff from other agencies, who will not pereeive a professiondl gain 
from serving in a low-level office in a sister agency .and will question 
their ability to get things done. The office must have a high-ranking 
director, preferably at the Ambassadorlevel, but at least a high-level 
special advisor with stature equivalentto that of an Assistant .$ecretary. 

* The purpose of this d direct an explicitly; 
interagency process to A t. While other locations 
or models might be ap ro riate to mana e the issue of trafficking 
within the State Department, placement within a bureau will IfOt give 

. . 
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this Office the prominence needed to fulfill its statutory role to 
support the Task Force to plan and direct a U.S. government-wide 
effort. · · 

* The creation of an office below the level of a Deputy 
Assistant Secretary within a functional bureau sends the wrong signal 
to the agencies, the Congress, anti-trafficking NGOs, and th~ public. 
The key co-sponsors ofthe legislation, as well as the human,rights 
and faith-based groups that fought for it, will oppose its plac~ment 
in a bureau because they will see it as a demotion, and clearly contrary 
to the intent of the legislation to create a high-leyel office to' 
support the work of a cabinet-level Task Force. 

I ' . 

The Office should 
not be in INL because: 

* The human rights community, anti-trafficking 
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NGOs, and key congressional co-sponsors will not support placement 
in INL because it will call into question the Administration's pommitment 
to victim assistance and prevention, which is not the expertise of 
those working on drug trafficking and other international crime issues 
at INL. (NGOs have already expressed concern about INL's i~plementation , 
of grant programs to address domestic violence in Russia and! the · 
NIS, which in their view do not always fund ~gencies with expertise 
on domestic violence prorgram in general, and victim issues ih particular). 
* ~e . 
cannot place both interagency entities that deal with trafficking 
in INL. Last Friday, we announced the establishment of a Migrant 
Smuggling and Trafficking inPersons Coordination Center under INL. 
This is essentially a support center for law enforcement, so it., 
should be within INL given their expertise. However, we will :be 
sharply criticized for also placing a second entity in INL whos.e 
job is much broader than law enforcement. 
* The NGOs and mem hers 
of Congress are right to be concerned about the lack of fit between 
INL's law enforcement expertise and the expertise required to implement 
the victim services and prevention program parts of the bill (vi~ctim 
services, victim.outreach campaigns, prevention programs, ecqnomic 
development programs for women at risk, eligibility of undocqrnented 
victims for publicly-funded services, etc.) Given INL's institutional 
bias toward law enforcem{mt,.an office within INL will not provide 
adequate attention to the victim issues that are critical to the . 
effectiveness of our efforts. Asking INL to transcend that bias · 
makes no more sense than asking a victim service provider to r\.111 
a prosecution task force. Detailing agency staff to the. office wiil 
not counter the institutional.bias ofiNL as a whole, and in any: 
event they will not be vel to drive the interagency 
process around these i 
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Exchange Mail 

DATE-TIME 1/3/01 2:03:11 PM 

FROM Shea, Dorothy C. (MUL TILA T) 

CLASSIFICATION UNCLASSIFIED 

SUBJECT' Draft note to SRB on unilateral sanctions [UNCLASSIFIEJ::?] 

TO Schwartz, Eric P. (MULTI) 

CARBON_CQPY 

TEXT_BODY 
Eric: For your review. Mara hasn't gotten back to me with r~adout 
on her telcon with Larson yet, but she said to go ahead and draft 

, something; that she'd be able to drop in a sentence with Al's views. 
DCS 

Please pass to Sandy 
From Dorothy Shea 
Thru Eric Schwartz 
Concurrences 
from Legal, Intecon, Mara 

Sandy: 

The Issue: Whether to Resuscitate 
a Paper on Unilateral Sanctions 

· Al Larson has been working on 
re-crafting as a Presidential Mem·orandum a paper on unilateral economic 
sanctions that has been in the works for some time and that: Stu Eizenstat 
originally envisioned as an Executive Order(see attached document). 
Although the original intent of the initiative largely was to ~tave 
off legislative efforts aimed at curbing unilateral .economic ,sanctions, 
that reason no longer applies. (Legislation that limits unilateral 
economic sanctions passed, as part of the Agriculture Apprppriations 
Bill.) The question we seek your views on is: Could some iteration 
of this paper still serve a useful purpose? 

Problems in the 
Draft: 
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the only useful purpose it could serve would be as a transitiqn document, 
both to inform the incoming Administration about how this Administration 
has approached the issue of unilateral economic sanctions; apd to 
provide a possible template. We do not think issuing it as a Presidential 
Memorandum would be appropriate.. . 

Even if changed to read more 
like a transition paper, however, there are still a number of potential 
problems, in the draft: · 

First, this memorandum purports to direct . · 
how the incoming Administration should organize itself andl conduct. 
internal decisionmaking processes on sanctions. We are not tonvinced 
this is an appropriate role for the outgoing Administration to play. · 

Second, not enough flexibility is built into the prescribed 
decisionmaking process. While we agree with the need to e~sure that 
mitigating factors are weighed before unilateral economic s~ctions 
are implemented, we think we should err on the side of cauti.on before 
recommending procedures that could be used to tie the hands of the 
President. 

Finally, if we were to go forward with such a memorandum;. 
there are a number ·of substantive issues we'd want to take a crack 
at. For example, as written, the document has a pronounced fillti-sanctions 
tone. 

Recommendation: 

That we inform State that it is yotir 
view that the best use for this document is as a transition doc;ument, 
and that we work with State to make appropriate changes. 

__ Agree 
that this should not be issued as a Presidential Memorandum'. Work 
with 
State to ensure thatappropriate revisions are made prior 
to providing it as a 
transition document. 

__ Seek appropriate 
revisions, but accommodate State's strong desire to issue thi$ 

. . 
as 
a Presidential Memora"',,:!-+r,,LU'"""'u .. -----. 

COPY 
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Excha·nge Mail 

:·I 

DATE-TIME· 1/3/01 4:42:29 PM 

FROM Shea, Dorothy C. (MUL TILA T) 

CLASSIFICATION UNCLASSIFIED 

SUBJECT RE: interagency trafficking office-- new developments [UN,CLASSIFIED] 

TO Patten, Wendy L. (MULTI) 

CARBON_COPY 

TEXT_BODY 
appreciate that you're trying to have the best of both worlds ~nd 
playing with the cards state is dealing, but i don't think the. di:rector 
would end up really answering to the 7th floor principal, especially 
not to s, in this scenario. that's just not the way the bureaucracy 
works. also, having served in an office that falls under s, i wduld 
take issue with the supposed disadvantage that the bureau is ~oo 
busy servicing the secretary. the real issue is how much juice: the 
office director has. that makes all the difference. being part ' 
of s actually contibutes to the juice factor. 
just my thoughts ... 

-----Original Message-----
From: Patten, Wendy L. (MULTI) 
Sent: Wednesday, 
January 03, 2001 4:29PM 
To: Patten, Wendy L. (MULTI); Rudman, 
Mara E. (NSA); @RUDMAN . 
Cc: @MUL TILAT- Multilateral and Humanitarian 
Affairs 
Subject: RE: interagency trafficking office -- new developments 
[UNCLASSIFIED] 

Mara -- I've now thought about this more, and here's 
what I think. There is a much better way to combine the best 0f 
both worlds and accommodate the desire both to anchor this ~ffice 
organizationally and give it prominence on the policy front. We 
should urge Wendy and Frank to take a middle ground and set the office 
up with.administrative ties to INL but policy ties to S or G. 

Why? 
· The main argument thl ~DVs ~aking to me was th~t the office 

would become an orph ~M~u£ i would have to depen~ on administrative 
and budget support fro... : ... :... ::, : • ..,. servicing Sec State is obviously ; 
the priority. That's not a compelling reason to take this effort ' 
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and place it where it will have the wrong stature and the wrbng substantive 
expertise needed to sustain and further our work, especially !not 
when the administrative problem is easily resolved. We canianchor 
this office in. the bureaucracy, giving it a home and th~ suppbrt 
it needs to be effective, by having INL provide administnitiye and 
budget support. But, the office would not answer to INL on ;policy 
and substance. Instead, it would am;wer to a 7th floor principal 
(S is my preference but G would work as well). That way th;e office 
would have the stature and substantive expertise needed to guide 
the USG-wide effort and make it effective, but this comprorrise would 
still allow INL to give the office a home in State's bureaucr~cy. 

INL : 
has taken this very same kind of middle coi.rrse in setting upl the 
newly-created Migrant Smuggling and Traffickirig Center, ~hich provides 
intel and info to law enforcement. If a data center with an e~plicitly 
supportive (vice policy making) function has been established with 
INL funding .but outside the INL chain of command (and hdused outside 
of Main State), than how can State argue against creating th~ interagency 
policy coordinating entity, which by definition has a broader and 
more substantive mission. than a data center, in a similar wa~? . 

. i 

While . . I 
concerns about anchoring an office structurally are surely important, 
they do not compel the conclusion to place the office in ~. I 
believe they are missing the forest for the trees and, in so doing, 
giving short shrift to the substantive concerns of all the othe~ 
bureaus that weighed in with very different views (PRM, PI~W, and 
the regional bureaus) and to the views of all the other agencies 
whose efforts would receive direction from the interagency ~ffice 
but have not been consulted. · : 

Next Steps: I understand INL has 
called a meeting for 4pm tomorrow (intemalto State) to tal~ about 
the office. Do you think you (or we) could try to talk to Wendy 

I 

after her call withMelanne b~t before the 4pm meeting and [urge them 
to consider a middle course like the one I have described? ; 

thanks 
Mara. I appreciate the time you've given to this issue and yo:ur help 
in trying to get this right. -- WLP . · 1 

-----Original Message~----
From: Patten, ...-------. 
.WendyL.(MULTI) CJODV 
.Sent: Wednesday, Jam a !(T1 I5 PM 
To: Rudman, 
Mara E. (NSA);.@RUDMAN 

. i 
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Cc: @MUL TILAT ... Multilateral and Humanitarian 
Affairs· 
Subject: RE: interagency trafficking office -- new developments 
[UNCLASSIFIED] 

Mara -- I just had a long conversation with Dan 
Smith, who called me about this issue. He seemed most interested 
in explaining to me how Frank arrived at- his decision, and the issues 
with which he struggled. Overall, it was a good conversatio~. 

I'm 
still not convinced, however, that we've got the right set up. When 
I sounded Dan out on why they had not consulted with otheri relevant 
agencies in arriving at this decision, I found his answer troubling. 
He said that this office has "an interagency aspect" to it (as qpposed 
to its core mission being interagency coordination). They cl~arly 
see this as a State Dept entity, which explains the exclusively inward 
focus in their pre-decision consultations. I think that misses the 
mark. It not only misreads congressional intent (an interage~cy 
office that supports the work of a high-level interagency tas~ force 
that manages implementation of the legislation across the USG), but 
also shifts the focus of the office away from that which is mqst 
needed to make progress substantively on this issue. When I ;pressed 
Dan on this point, he was careful not to overemphasize the iijternal 
State functions, but the fact remains that they see interagency only 
as part of the mission, rather than as the core mission. After several 
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years of work on this issue, I remain convinced that effectiv~ interagency 
management of the disparate pieces and players is the single ;most 
critical issue in sustaining and furthering our progress in the fight 
against trafficking. 

That said, there was a potential ray of 
hope. Dan said that they envisioned creating not one but two :new 
entities: the Office in fNL, and a separate IWG with representation · 
from all relevant agencies. (This was news to me.) The IWG :would 
be run by the Office Director, who will be a career Ambassador if 
Wendy Chamberlin's efforts bear fruit (she's working on it already). 
I haven't thought this through completely, but it seems to me:that 
if we could press/support State in creating an IWG that is as formalized 
and high-level as possible (help get agency buy-in at senior levels, 
get the best people to come to monthly meetings, career Amqassador 
Director, etc.), we might be able to combine the best of both worlds: 
institutional placement within State's bureaucracy and the prominence 
and muscle that placement inS would have given. What do you think? 

I 
floated with Dan then ~jfi~f ~try to set up a m~eting 
with the top traffickinJ ~W.I1ll. o jher agencies to-talk this 
thru, find out what the want and need i this entity, and try t9 
get high-level buy-in, and he seemed enthusiastic about the idea. 
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I told him I'd be glad to help support that effort if Frank sho~ld 
decide to do something along these lines. · 

What's the next step? 
Do you expect to hear from Wendy after their call with Mel~nne tomorrow? 

thanks -- WLP 

-----Original Message----­
From: Rudman, Mara. 
E. (NSA) 
Sent: Wednesday; January 03, 2001 11:51 AM 
To: Patten, 
Wendy L. (MULTI);@RUDMAN 
Cc: @MUL TILAT- Multilateral and Humanitarian . 
Affairs 
Subject: RE: interagency trafficking office --new developments 
[UNCLASSIFIED] 

i think we should stay off the call. i spoke with 
wendy last night. she told me about ~he call, but clearly considered 
it one between her, melanne, and frank. even if melanne invites you/us, 
i think wendy would not react well. she understands your cdmcerns 
and is prepared to talk through .with melanne, possibly reconsider 
decision itself, and definitely look at a process that's more ipclusive 
for other agencies. also -- do you know there's an Jffi.C lett~r that 
state received on this issue, according to 'wendy? would be good to 
have a copy. 

-----Original Message----­
From: Patten, Wendy 
L. (MULTI) 
Sent: Wednesday, January 03, 200I II :02 AM 
To: Patten, 
Wendy L. (MULTI); @RUDMAN 
Cc: @MUL TILA T- Multilateral and Humanitarian 
Affairs 
Subject: RE: interagency trafficking office-- new developn;tents 
[UNCLASSIFIED] . 

Mara-- we didn't cover one issue yesterday: Melanne's 
telcon with Wendy and Frank tomorrow morning. As I mentioned in 
the note below, Melanne had wanted me to participate to hdp explain 
the concerns with Frank's decision, and I had wanted to getlyour 
thoughts on how to handle. Is it ok ifl participate? Would you 
like to join as well? 0 rv ... ~~~ do only our own call to 
Wendy as we discusse l ~\i~ need to know ~hat to tell 
Melanne. thanks -- WI ~ v r I . . . 

-----Original Message-----



3A755457.FIN 

From: Patten, 
Wendy L. (MUL Tl) 
Sent: Tuesday,Dec~mber 26,2000 6:11PM 
To:@RUDMAN 
Cc: @MUL TILAT 
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-Multilateral and Humanitarian Affairs; @EXECSEC- Exe¢utive Secretary; 
@LEGISLAT ~ Legislative Affairs , 
Subject: interagency trafficking 
office-- new developments [UNCLASSIFIED] 

Note from Eric: I am 
absolutely convinced that Wendy's concerns are completely justified. 
She's worked so hard and effectively to get this right; the le~el 
of concern reflected in her note is due to a reasonable convistion 
that the effort may largely be lost in implementation. 

TIMELY 
-- for Mara, cc: Bob. 

Mara,· 

The issue of how to establish 
the Interagency Office to Monitor and Combat Trafficking h~s taken 
a troublesome tum. We wanted to update you on it an4 seek ~our 
guidance as to how to handle it. · 

To recall, this Office is authorized 
by the newly-enacted trafficking legislation. The Office would provide 
the real work behind a cabinet-level Interagency Task Force required 
by the legislation. Its central rol.e would be to support the Task 
Force and ensure that the USG-wide effort is coherent, coordinated, 
and achieves the 3 main objectives of the legislation: .to incrdase 
our enforcement efforts, provide assistance to victims, and carry 
out prevention programs, both domestically and abroad. 

Last week, 
we learned that Frank Loy has decided to place the Office wi:thin 
INL. Frank issued a memo to various bureaus within State announcing 
his decision to place the interagency office within INL. (We ~ad 
expected him to make a recommendation to the Secretary fori her approval, 
but as we understand it, she delegated this decision to Frank !tnd 
he simply made and announced it.) In reaching this decision, ·Frank 
sought input from bureaus within State, but did not consult W.ith 
any other agency, not even those whose participation on the Task 
Force is mandated by · n therefore does not:account 
for .the other agencies' ces regarding the o~fice . 
that will be coordinati ementation of the legislation. 
This is emblematic of have faced all year in working 
on the bill: State has focused only on its requirements under ~he 
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legislation, when many other agencies (esp. Justice, Labor, :HHs, 
and AID) have significant responsibilities under the new law. 

Serious 

Page 6 of9 

concerns about this decision have already been voiced by m·any, including: 
. . ! 

1. 
key congressional co-sponsors of the legislation 

The staffs of , 
the major co-sponsors of the trafficking bill (Wellstone, Gadjensen, 
Chris Smith, and one other) called State to the Hill last Thuisday 
to discuss this issue. We understand that these staffers expre'ssed 
serious do~bts about the low-level placement of an office th1:1.t Congress 
clearly intended to have stature (they view this action as burying · 
the office), as well as about the lack of emphasis on victim assistance 
and protection issues given the law enforcement orientation of INL. 
They apparently were unpersuaded by arguments that INL has the necessary 
resources, countering that State. can decide to place those resources 
wherever it chooses in setting up this office. To create an effective 

· interagency coordinating office with the prominence necessa;ry to 
ensure things get done, they urged State to reconsider and to ;place 
the office directly under the Secretary. 

2. State's regional 
bureaus--

The regional bureaus that provided views toFrank 
Loy (EAP, EUR, SA, AF) oppose its location ina functional bureau 
(as did PRM and the President's Interagency Council on Woni).en). The 
regional bureaus asserted that only the establishment of a hig~-level 
office (i.e., one that sits above both regional and functional btlreaus) 
could give this issue the prominence necessary to sustain our current 
efforts and achieve further progress. As we saw with the our ~ork 
to develop the Asian Regional Initiative Against Trafficking (M'hich 
we successfully launched with the Govt of the Philippines in March), 
the role of the regional bureaus in implementing anti-trafficki~g 
initiatives in their regions is critical. The fact that their preferences 
regarding a high-level officewere discounted does not bode ~ell 
for the ability of this office.to be effective in_its engagements.· 
with other countries and regions. 

3. anti-trafficking NGOs 
and human rights groups --
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been calling to inquire about how and why this decision was made 
and to urge that it be reconsidered. It is important to note that 
these groups are the constituency for this issue, for the legislation, 
and for our efforts to address trafficking. If these groups are 
questioning the legitimacy of our efforts to implement the first-ever 
anti-trafficking law across the USG, they will be making th~ir views 
clear to the. Congress and the public. 

4. For our part, we have 

Page 7 of9 

very serious concerns about placing a high-level, interagency office 
responsible for managing USG-wide implementation efforts:in the hands 
of an office director within INL or any functional bureau. After 
all we have achieved in this area, and with legislation that Will 
be just words on paper unless implemented properly, this is 

1

the wrong 
last step for this Administration to take iri the fight against trafficking. 
Burying this office in the bureaucracy at INL will vitiate the. Administration's 
accomplishments in passing this leg~slation and raising the profile 
of this issue. Our work to combat trafficking could be an en~uring 
accomplishment of this Administration, but that will not happen unless 
this is handled correctly now. 

Next Steps 

1. OFI__ telcon with 
State 

The First Lady's Office has already expressed its dismay 
to State (directly to the Secretary and to Wendy Sherman). Wendy 
and Frank have a conference call planned with Melanne Verjveer, and 
Melanne would like me to join the call to help explain why placement 
in INL is not a good idea. I can do that while expressing no NSC 
view ifyou have not had time to consider the matter. You cduld· 
also join the call. Please let me know how you would like toj proceed. 
Melanne is eager to get this call set up. · 

2. NSC Actiori 

We 
are asking you to consider two courses of action, with a stro~g preference 
for the first: 

1. convey to l\1KA our concern with the decision 
to place the office in INLand ask for her support in establishing 
it within S (urging her to be mindful of the fact that interagency 

I 

coordination of a cabinet-level Task Force is at issue, not ho,w best 
to coordinate State's tr =- · ~ •v1:... ~11• rnally within State). 

2. COPY 
alternatively, ask State to hold off on m king a final decisioH 
in the Administration's last month, given the divided views, and 
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highlight the issue for the transition. In this instance, however, 
we will need to give thought to how we will continue, in the interim, 
our present efforts (by me and PICW) to manage interagency implementation I 

of the bill. This presents a problem, and for this reason we $trongly 
prefer option one. We should s~t the office up and leave in place 
what we know to be the best, most effective way of ensuritig continued 
action and further progress. 

Key Reasons to Revisit the Decision 

The 
Office must be high-level and cannot be in a functional bureau because: 

. I 

*Only 
a high-level entity with the institutional stature and the seni9r-level 
staff lead the interagency effort. Agencies will not participa:te 
in, nor be guided by, a process run by a low-level office. M9reover, 
such an office will not attract the strongest and most experi~nced 
staff from other agencies, who will not perceive a professional gain 
from ·serving in a low-level office in a sister agency and wiH question 
their ability to get things done. The office must have a highfranking 
director, preferably at the Ambassador level, but at least a high-level 
special advisor with stature equivalent to that of an Assistatit Secretary. 

*The purpose of this Office is to plan and direct an explicit)y 
interagency process to implement-the Act. While other locations 
or models might be appropriate to manage the issue oftraffl'cking 
within the State Department, placementwithin a bureau will not give 
this Office the prominence needed to fulfill its statutory role to 
support the Task Force to plan and direct a U.S. government-wide 
effort. 
* The creation of an office below the level 'of a Deputy 
Assistant Secretary within a functional bureau sends the wrong signal 
to the agencies, the Congress, anti-trafficking NGOs, and th¢ public. 
The key co-sponsors of the legislation, as well as the human: rights 
and faith-based groups that fought for it, will oppose its plaqement 
in a bureau because they will see it as a demotion, and clearly contrary 
to the intent of the legislation to create a high-level office tal 
support the work of a cabinet-level Task Force. · · 

The Office should 
not be in lNL because: 
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NlS, which in their view do not always fund agencies with expertise 
on domestic violence prorgram in general, and victim issue~ in particular). 
*We 
cannot place both interagency entities that deal with traffic~ing 
in INL. Last Friday, we announced the establishment of a Migrant 
Smuggling and Trafficking in Persons Coordination Center;under INL. 
This is essentially a support center for law enforcement, so it 
should be within INL given their expertise. However, we will be 
sharply criticized for als.o placing a second entity in INL whose 
job is much broader than law enforcement. 
* The NGOs and members 
of Congress are right to be concerned about the lack of fit b~;:tween 
INL's law enforcement expertise and the expertise required to implement 
the victim services and prevention program parts of the bill (victim 
services, victim outreach campaigns, prevention programs, economic 
development programs for women at risk, eligibility of undocumented 
victims for publicly-funded services, etc.) Given INL's insti~tional 
bias toward law enforcement, an office within INL will not provide 
adequate attention to the victim issues that are critical to the. 
effectiveness of our efforts. Asking INL to transcend that bias 
makes 'no more sense than asking a victim service provider to run 

I 

a prosecution task force. Detailing agency staff to the office will 
not counter the institutional bias ofiNL as a whole, and in a~y 
event they will not be sufficiently high-level to drive the interagency 
process around these issues. 
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Exchange Mail 

DATE-TIME l/3/01 4:44:57 PM 

FROM Patten, Wendy L. (MULTI) 

CLASSIFICATION UNCLASSIFIED 

SUBJECT FW: interagency trafficking office-- new developments TUN"CLASSIFIED] 

TO Shapiro, Daniel B. (LEGIS) 

CARBON_COPY 

TEXT_BODY 
I'm not dead yet. .. 

-----Original Message----­
From: Patten, 
Wendy L. (MULTI) 
Sent: Wednesday, January 03,2001 4:29PM 
To: Patten, 
Wendy L. (MUL Tl); Rudman, Mara E. (NSA); @RUDMAN 
Cc: @MUL TILAT 
- Multilateral and Humanitarian Affairs 
Subject: RE: interagency 
trafficking office -- new developments [UNCLASSIFIED] 

Mara--
I've now thought about this more, and here's what I think. There 
is a much better way to combine the best of both worlds andl accommodate 
the desire both to anchor this office organizationally and give it 
prominence on the policy front. We should urge Wendy and!Frank to 
take a middle ground and set the office up with administrative ties 
to INL but policy ties to S or G. 

Why? The main argument that . 
Dan Smith was making to me was that the office would become an orphan 
inS because it would have to depend on administrative and ~udget 
support from within S, where servicing Sec State is obvioust:y the . 
priority. That's not a compelling reason to take this effort and · 
place it where it will have the wrong stature and the wrong shbstantive · 
expertise needed to sustain and further our work, especially not 
when the administrative problem is easily resolved. We can ~nchor 
this office in the bureaucracy, giving it a home and the support 
it needs to be effective~ baving INL_r ovide administrative and 
budget support. But, tlle~ te\DUc answer to INL on policy 
and substance. Instead i ~..lbs"r o a 7th floor princiJ,ai 
(S is my preference bu 8 vo.m.• vvv•"" "' well). That way th~ office 
would have the stature and substantive expertise needed to guide 
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the USG-wide effort and make it effective, but this compromise would 
still allow INL to give the office a home in State's bureaucracy. 

INL 
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has taken this very same kind of middle course in setting up ·,the 
newly-created Migrant Smuggling and Trafficking Center, V:rhich provides 
intel and info to law enforcement. If a data center with an explicitly 
supportive (vice policy making) function has been established with 
INL funding but outside the INL chain of command (and hoUsed outside 
ofMain State), than how can State argue against creating the: interagency 
policy coordinating entity, which by definition has a broader :and 
more substantiv:e mission than a data center, in a similar way? 

While 
concerns about anchoring an office structurally are surely important, 
they do not compel the conclusion to place the office in INL. ii 
believe they are missing the forest for the trees and, in so doirig, 
giving short shrift to the substantive concerns of all the other : 
bureaus that weighed in with very different views (PRM, PICW, and 
the regional bureaus) and to the views of all the other agencie~ 
whose efforts would receive direction from the interagency o(fice 
but have not been consulted. · 

Next Steps: I understand INL has 
called a meeting for 4pm tomorrow (internal to State) to talk apout 
the office. Do you think you (or we) could try to talk to Wendy 
after her call with Melanne but before the 4pm meeting and urge them 
to consider a middle course like the one I have described? · 

thanks 
Mara. I appreciate the time you've given to this issue and your help 
in trying to· get this right. -- WLP · 

-----Original Message----­
From: Patten, 
Wendy L. (MUL TJ) 
Sent: Wednesday, January 03,2001 1:53PM 
To: Rudman, · 
Mara E. (NSA); @RUDMAN 
Cc: @MUL TILA T- Multilateral and Humanitarian 

· Affairs 
Subject: RE: interagency trafficking office -- new developments1 

[UNCLASSIFIED] . 

Mara-- I just had a lo , 
Smith, who called me e seemed most interested 
in explaining to me ho his decision, and the is~ues 
with which he struggled. Overall, it was a good conversation. 
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I'm 
still not convinced, however, that we've got the right set up. When 
I sounded Dan out on why they had not consulted with other'. relevant 
agencies in arriving at this decision, I found his answer trouqling. 
He said that this office has "an interagency aspect" to it (as opposed 
to its core mission being interagency coordination). They cleiu"ly 
see this as a State Dept entity, which explains the exclusively inward 
focus in their pre-decision consultations. I think that misses the 
mark. It not only misreads congressional intent (an interagency 
office that supports the work of a high-level interagency taskiforce 
that manages implementation of the legislation across the USb), but 
also shifts the focus of the office away from that which is most ' 
neededto make progress substantively on this issue. When I pressed 
Dan on this point, he was careful not to overemphasize the internal 
State functions, but the fact remains that they see interagency ionly 
as part of the mission, rather than as the core mission; After several 
years of work on this issue, I remain convinced that effective interagency 
management of the disparate pieces and players is the single most 
critical issue in sustaining and furthering our progress in the fight 
against trafficking. 

That said, there was a potential ray of . 
hope. Dan said that they envisioned creating not one but two riew 
entities: the Office in INL, and a separate IWG with representation 
from all relevant agencies. (This was news to me.) The IWG would 

. I 

be run by the Office Director, who will be a career Ambassador if 
Wendy Chamberlin's efforts bearfruit (she's working on it already). 
I haven't thought this through completely, but it seems to me that 
if we could press/support State in creating an IWG that is as formalized 
and high-level as possible (help get agency buy-in at senior lev.els, 
get the best people to come to monthly meetings, career Ambassador 
Director, etc.), we might. be able to combine the best of both wbrlds: 
institutional placement within State's bureaucracy and the prominence 
and muscle that placement ins would have given. What do yo~ think? 

I 
floated with Dan the notion of having Frank try to setup a meeting 
with the top trafficking folks from the other agencies to talk this 
thru, find out what they want and need in this entity, and try to · 
get high-level buy-in, and he seemed enthusiastic about the ide(ll. 
I told him I'd be glad to help support that effort if Frank should • 
decide to do something along these lines. 

What's the next step? · . ; ' 
Do you expect to hear f•u•u ,. '-11UJ .. .:.'~ ... their call with Melanne; tomorrow? 

thanks-- WLP CQPY 
. -----Original Message-----
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From: Rudman, Mara 
E. (NSA) 
Sent: Wednesday, January 03,2001 11:51 AM 
To: Patten, 
Wendy L. (MULTI); @RUDMAN 
Cc: @MUL TILA T- Multilateral and Humanitarian 
Affairs · 
Subject: RE: interagency trafficking office -- new developments 
[UNCLASSIFIED] I· 

i think we should stay off the call. i spoke with 
wendy last night. she told me about the call, but clearly considered 
it one between her, melanne, and frank. even if melanne invites you/us, 
i think wendy would not react well. she understands your concerns 
and is prepared to talk through with melarine, possibly reconsider 
decision itself, and definitely look at a process that's more in.clusive 
for other agencies. also -- do you know there's an HRC lette~ that 
state received on this issue, according to wendy? would be good to 

I 
have a copy. · · 

-----Original Message----­
From: Patten, Wendy 
L. (MULTI) 
Sent: Wednesday, January 03,2001 11:02 AM 
To: Patten, 
Wendy L. (MUL Tl); @RUDMAN 
Cc: @MUL TILAT- Multilateral and Humanitarian 
Affairs 
Subject: RE: interagency trafficking office -- new developm~nts 
[UNCLASSIFIED] 

Mara -- we didn't cover one issue yesterday: Melanne's 
telcon with Wendy and Frank tomorrow morning .. As I mentibned in 
the note below, Melanne had ~anted me to participate to help explain 
the concerns with Frank's decision, and I had wanted to get ybur 
thoughts on how to handle. Is it ok ifl participate? Would you 
like to join as well? Or would you rather do only our own call to 
Wendy as we discussed yesterday? I just need to know what to tell 
Melanne. thanks -- WLP · 

-----Original Message----­
From: Patten, 
Wendy L. (MULTI) 
Sent: Tuesday, December 26, 2000 6:11 PM 
To:@RUDMAN 
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Cc: @MUL TILA T . 
-Multilateral and H~ tpA"f.ft93; @EXECSEC- Execj.ltive Secretary; 
@LEGISLA T - Legtsl 1\:); \HS I . · . 
·Subject: interagency tr tffickim! : · 
office -- new developments [UNCLASSIFIED] 
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Note from Eric: I am 
absolutely convinced that Wendy's concerns are completely Justified. 
She's worked so hard and effectively to get this right; the level 
of concern reflected in her note is due to a reasonable convi~tion 
that the effort may l~gely be lost in implementation. · 

TIMELY 
--for Mara, cc: Bob. 

Mara, 

The issue of how to establish 
the Interagency Office to Monitor and Combat Trafficking h,as taken 
a troublesome turn. We wanted to update you on it and seek :your 
guidance as to how to handle it. · 

To recall, this Office is authorized 
by the newly-enacted trafficking legislation: The Office wot!!ld provide 
the real work behind a cabinet-level Interagency Task Force :required 
by the legislation. Its central role would be to support the Task 
Force and ensure that the USG-wide effort is coherent, coordinated, 
and achieves the 3 main objectives ofthe legislation: to incrJase 
our enforcement efforts, provide assistance to victims, and carry 
out prevention programs, both domestically and abroad. 

Last week, , 
we learned that Frank Loy has decided to place the Office wi:thin 
INL. Frank issued a memo to various bureaus within State arinouncing . 
his decision to place the interagency office within INL. (We ~ad 
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expected him to make a recommendation to the Secretary for: her approval, 
but as we understand it, she delegated this decision to Frank and 
he simply made and announced it.) In reaching this decision,1Frank 
soughtinput from bureaus within State, but did not consult v.;ith 
any other agency, not even those whose participation on the Task 
Force is mandated by statute. His decision therefore does notlaccount 
for the other agencies' needs and preferences regarding the olftce 
that will be coordinating USG-wide implementation of the legislation. 
This is emblematic of the challenges we have faced all year if! working 
on the bill: State has focused only on its requirements under ~he 
legislation, when many other agenCies (esp. Justice, Labor, HiHS, 
and AID) have significant responsibilities under the new law, 

Serious 
concerns about this de~'""'"'"""-~~"' been voiced by maJ;ly, including: 

1. 
key congressional co-~~~,~,~,o;~..~.~.~...~o~.~~~~islation 
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The staffs of 
the major co-sponsors of the trafficking bill (Wellstone, Ga(!ljensen, 
Chris Smith, and one other) called State to the Hill last Thuf:sday 
to discuss this issue. We understand. that these staffers expressed · 
serious doubts about the low-level placement of an office th~t Congress 
clearly intended to have stature (they view this action as bucying 
the office), as well as about the lack of emphasis on victim assistance 
and protection is~ues given the law enforcement orientation pf INL. 
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They apparently were unpersuaded by arguments that INL h~s the necessary 
. resources, countering that State can decide to place those respurces 
wherever it chooses in setting up this office. To create an effective 
interagency coordinating office with the prominence necessl:(ry to 
ensure things get done, they urged State to reconsider and to ~place 
the office directly under the Secretary. 

2. State's regional 
bureaus--

The regional bureaus that provided views to Frank 
Loy (EAP, EUR, SA, AF) oppose its location in a functional bureau 
(as did PRM and the President's Interagency Council on Woiljlen). The 
regional bureaus asserted that only the establishment of a high-level 
office (i.e., one that sits above both regional and functional bureaus) 
could give this issue the prominence necessary to sustain our ;.current 
efforts and achieve further progress. As we saw with the our work 
to develop the Asian Regional Initiative Against Trafficking (which 
we successfuliy launched with the Govt of the Philippines in ~arch), 
the role of the regional bureaus in implementing imti-trafficking 
initiatives in their regions is critical. The fact that their prefer~nces 
regarding a high-level office were discounted does not bode well 
for the ability of this office to be effective in its engagements 
with other countries and regions. 

3. anti-trafficking NGOs 
and human rights groups --

We fully expected human rights and 
anti-trafficking NGOs to oppose its placement in ThlL, and indred 
they already have. One of the leading human rights groups that worked 
tirelessly for the legislation has already written.a letter to the 
Secretary, questioning the possible placement in INL. Others have 
been calling to inquire about how and why this decision was m;ade 
and to urge that it be' reconsidered. It is important to note that 
these groups are .the constituency for this issue, for the legislati~m, 
and for our efforts to address trafficking. If these groups are : 
questioning the legiti.UJ """/ v~ '"'""'..,;;'"'.~"'to implement the first~ever. 
anti-trafficking law ac )~lJe will be making their views 
clear to the Congress a 1b~Jiic.l 

4. For our part, we have 
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very serious concerns about placing a high-level, interagency .office 
responsible for managing USG-wide implementation efforts in the hands 
of an office director within INL or any functional bureau. Af:ter . 
all we have· achieved in this area, and with legislation that wiill 

·be just words on paper unless implemented properly, this is t~e wrong 
last step for this Administration to take in the fight against tr~ficking. 
Burying this office in the bureaucracy at INL will vitiate the Administration's : 
accomplishments in passing this legislation and raising the profile 
of this issue. Our work to combat trafficking could be an endliring 
accomplishment of this Administration, but that will not happen unless 
this .is handled correctly now. 

Next Steps 

l. OFL telcon with 
State . 

' 
The First Lady's Office has already expressed its dismay 
to State (directly to the Secretary and to Wendy Sherman). Wendy 
and Frank have a conference call planned with Melanne Vervee,r, and 
Melanne would like me to join the call to help explain why plac~ement 
in INL is not a good idea. I can do that while expressing no NSC 
view if you have not had time to consider the matter. You could~ 
also join the call. Please letme know how you would like to pro~eed. 
Melanne is eager to get this call set up. 

2. NSC Action 

We 
are asking you to consider two courses of action, with a strong pr¢ference 
for the first: 

1. convey to MKA our col)cern with the decision 
to place the office in INL and ask for her support in establishing 
it within S (urging her to be mindful of the fact that interagency 
coordination of a cabinet-level Task Force is at issue, not how bes\ 
to coordinate State's trafficking work internally within State). 

2. 
alternatively, ask State to hold off on making a final decision 
in the Administration's lastmonth, given the divided views, and 
highlight the issue for the transition. In this instance, however, 
we will need to give thought to how we will continue, in the interim, . 
our present efforts (by me and PICW) to manage interagency implelpentation 
of the bill. This presents a problem, and for this reason we strongly . · 
prefer option one. We ::.cL u1c uw~,;e tip and leave in place 
what we know to be th ~ ~~c ive way of ensuring continued 
action and further prog LtV C I .· · 

Key Reasons to Revisit the Decision 
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The 
Office must be high-level and cannot be in a functional bureau because: 

*Only 
a high-level entity with the institutional stature and the senior-level 
staff lead the interagency effort. Agencies will not participate. 
in, nor be guided by, a process run by a low-level office. Mot~over, . 
such an office will. not attract the strongest imd most experienced 
staff from other agencies, who will not perceive a professional.! gain 
from serving· in a low-level office in a sister agency and will question 
their ability to get things done. The office must have a high-ranking 
director, preferably at the Ambassador level, but at least a higry-level 

. special advisor with stature equivalent to that of an Assistant Secretary. 

*The purpose of this Office is to plan and direct an explicitly 
interagency process to implement the Act. While other locations 
or models might be appropriate to manage the issue of traffickihg 
within the State Department, placement within a bureau will not give 
this Office the prominence needed to fulfill its statutory role to • 
support the Task Force to plan and direct a U.S. government-w{de 

. effort. 
* The creation of an office below the level of a Deputy 
Assistant Secretary within a functional bureau sends the wrong ~ignal 
to the agencies, the Congress, anti-traffickmg NGOs, and the puplic. 
The key co-sponsors of the legislation, as well as the human rights 
and faith-based groups that fought for it, will oppose its placeme',nt 
in a bureau because they will see it as a demotion, and clearly contrary 
to the intent of the legislation to create a high-level office to 
support the work of a cabinet-level Task Force. 

The Office should 
not be in INL because: 

*The human rights community, anti-trafficking 
NGOs, and key congressional co-sponsors will not support placement 
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in INL because it will call into question the Administration's commitment 
to victim assistance and prevention, which is not the expertise of ! 

those working .on drug trafficking and other international crime issues 
at INL. (NGOs have already expressed concern about INL's implementation · 
ofgrant programs to address domestic violence in Russia and the 
NlS, which in their view do not always fund agencies with expertise 
on domestic violence prorgram in general, and victim issues in particular). 
·~ . 

cannot place both interagency entities that deal with trafficking 
in INL. Last Friday, w tablishment of a Migrant · 
Smuggling and Traffi .~ri oordination Center 'under rNL. 
This is essentially a su ~\s:J 1 enforcement, so it 
should be within INL · · e. However, we will be 
sharply criticized for also placing a second entity in INL whose 
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job is much broader than law enforcement. 
• The NGOs and members 
of Congress are right to be concerned about the lack of fit between 
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INL's law enforcement expertise and the expertise required tp implement 
the victim services and prevention program parts of the bill (:victim 
services, victim outreach campaigns, prevention programs, economic 
development programs for women at risk, eligibility of undo~urnented 
victims for publicly-funded services, etc.) Given INL's institUtional 
bias toward law enforcement, an office within INL will not p*ovide · 
adequate attention to the victim issues that are critical to the · 
effectiveness of our efforts. Asking INL to transcend that bias 
makes no more sense than asking a victim service provider to \run 
a prosecution task force. Detailing agency staff to the office will . 
not counter the institutional bias ofiNL as a whole, and in any, 
event they will not be sufficiently high-level to drive the inter~gency 
process around these issues. 
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Exchange Mail 

DATE-TIME · 1/3/01 8:53:57 PM 

FROM Schwartz, Eric P. (MULTI) 

CLASSIFICATION UNCLASSIFIED 

SUBJECT RE: Draft note to SRB on unilateral sanctions [UNCLASSIFIED) 

TO Shea, Dorothy C. (MUL TILA T) 

CARBON_COPY 

TEXT BODY 
this'is how I would have changed it. i may have made it too short. 
but you get th eidea. ' 

-----Original Message----­
From: Shea, 
Dorothy C. (MUL TILAT) 
Sent: Wednesday, January 03, 2001 2:03PM 
To: Schwartz, 
Eric P. (MULTI) 
Subject: Draft note to SRB on unilateral sanctions 
[UNCLASSIFIED] 

Eric: For your review. Mara hasn't gotten back 
to me with readout on her telcon with Larson yet, but she said to 
go ahead and draft something; that she'd be able to drop in a sent~nce 
with Al's views. DCS ' 

Please pass to Sandy 
From Dorothy Shea 
Thru 
Eric Schwartz 
Concurrences from Legal, Intecon, Mara 

Sandy: 

The 
Issue: Whether to Resuscitate a Paper on Unilateral Sanctions 

AI 
Larson has been workin on re-craftin as a Presidential Memorand.um 
a paper. on unilateral e onomic sanction that has been in the works 
for some time and that z N"i inally envisioned as an 
Executive Order (see e unln . The paper would set out 
a range of standards a hich the Adminsitration WO!lld 
bind itself in consideration of sanctions, such as benefit/cost evaluations, 
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etc. 

We have several concerns about the EO at this point: 

First; 
this memorandum purports to direct how the incoming Admi:nistration 
should organize itself and conduct internal decisionmaking processes 
on sanctions. This does not seem appropriate. 

Second, some 
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of us still question the value of an EO in which the Adminsitration ' 
is essentially binding the President to procedures he might nol always 
want'to engage before making a decision. The EO made much more sense 
when we were considering it demonstrate to a Congress considering 
sanctions reform legislation that we could get our own house in order. 

Finally, if we were to go forward with such a memorandum, t~ere 
are a number of substantive issues we'd want to review in the qraft. 
For example, as written, the document seems hae a rather pronpunced 
anti-sanctions tone. 

Recommendation: 

That we inform State 
that it is your view that the best use for this document is as a 
transition document, and that we work with State to make appr~priate 
changes.· 

__ . _Agree that this should not be issued as a 
Presidential Memorandum. Work with 
State to ensure that appropriate 
revisions are made prior to providing it as a 
transition document. 

__ · _· Seek appropriate revisions, but accommodate State's strong 
desire to issue this · 
as a Presidential Memorandum. · 



DOCUMENT NO. 
AND TYPE 

Withdrawal/Redaction Sheet 
Clinton Library 

SUBJECTmTLE DATE RESTRICTION 

001. email Judson Bruns to Richard Samans, re: Draft note to SRB on unilateral 01/04/2001 P5 l4Qo 
sanctions (3 pages) I 

002. email Gary Samore to Robert Bradtke, re: [Issues] (4 pages) Ol/04/2001 Pl/b(l), P5 

003. email Justin Siberell to Elisa Harris, re: [Issues] (3 pages) 01/04/2001 Pl/b(l ), P5 
; 

004. email Beverly Roundtree to Paul Kurtz, re: CICG (3 pages) 01/04/2001 Pllb(l) 

005. email Dean Haas to Wendy Gray, re: [personnel] (3 pages) 01/04/2001 P3/b(3) 

006. email Judson Bruns to Richard Samans, re: Draft note to SRB on unilateral 01/04/2001 PS ' c.f:'ll 
sanctions '(3 pages) 

007. email Dorothy Shea to John Wiegmann, re: Draft note to SRB on unilateral Ol/04/2POI PS l~·q~ 
sanctions (3 pages) ' 

008. email Dorthy Shea to Mary Tierney, re: Points for Meeting with Mort and 01/04/2001 p lib( I) 
David (2 pages) 

009. email Donna Lieberson to Cathy Millison, re: Briefing The Transition Team 01/04/2001 P3/b(3), P6fb(6), b(7)(C) 
Meeting on Counter-Terrorism [partial] (2 pages) 

010. email Eric Pierce to Michael Fenzel, re: Transition Info (1 page) 01/04/2001 Pllb(l) 

011. email Cathy Millison to Donna Lieberson, re: Briefing The Transition Team 01/04/200 I P3/b(3 ), P6/b(6), b(7)(C) 
Meeting on Counter-Terrorism [partial] (4 pages) 

012.,email Kevin Moran to Eric Schwartz, et al., re: Briefer for DC (4 pages) 

COLLECTION: 
Clinton Presidential Records 
NSC Emails 
Exchange- Record (Sept 97- Jan 01) ([Transition ... ]) 
ONBox Number: 620000 

FOLDER TITLE: 
[0 1/04/2001] 

RESTRICTION CODES 

01/04/20()1 

Presidential Records Act- [44 U.S.C. 2204(a)j Freedom of Information Act- IS U.S.C. SSZ(b)l 

P1/b(l) 

PI National Security Classified Information [(a)(l) of the PRAJ b(l) National security classified information ((b)(l) of the FOIAJ 

Kara Ellis 

2008-00 15-F 
kel618 

P2 Relating to the appointment to Federal office ((a)(2) of the PRAJ b(Z) Release would disclose internal personnel rules and practices of 
PJ Release would violate a Federal statute [(a)(J) of the PRAI an agency ((b)(2) of the FOIAI 
P4 Release would disclose trade secrets or confidential commercial or b(J) Release would violate a Federal statute [(b)(J) of the FOIAJ 

financial information [(a)(4) of the PRAI b(4) Release would disclose trade secrets or:conlidential or lin'ancial 
PS Release would disclose confidential advice between the President ·information l(b)(4) of the FOIAI · 

and his advisors, or between such advisors la)(S) of the PRAJ ~-----...,(~;;e::.;,ea~· would constitute a clearly unwarranted invasion of 
P6 Release would constitute a clearly unwarranted invasion of c QDJ; al privacy [(b)(6) of the FOIAI . · 1 

personal privacy l(a)(6) of the PRAI · £' ea would disclose information conjpiled for law enforcement 
p es l(b)(7) of the FOIAI • 

C. Closed in accordance with restrictio-ns contained in donor's dew...---.11.1.11'-AIOI.illtlf' ~ould disclose information conFerning the regulation of 
of gift. financial institutions l(b)(8) of the FOI~I 

PRM. Personal record misfile defined in accordance with 44 U.S.C. b(9) Release would disclose geological or geClphysical information 
2201(3). concerning wells l(b)(9) of the FOIAI 

RR. Document will be reviewed upon request. 

'• • ·." . ' I • '• ,' ' ·. i· ' ' I I· ·'X·i~~\til~i 



Withdrawal/Redaction Shee~ 
Clinton Library 

DOCUMENT NO. SUBJECTffiTLE 
AND TYPE 

013. email Dorothy Shea to Judson Bruns, re: Draft note to SRB on unilateral 
sanctions (4 pages) 

014. email Cathy Millison to Beverly Roundtree, re: Briefing The Transition 
Team Meeting on Counter- Terrorism [partial] (2 pages) 

015. email Donna Lieberson to Roger Cressey, et al., re: Briefmg the Transition 
Team Meeting on Counter· Terrorism [partial] (2 pages) 

016. email Cathy Millison to Roger Cressey, Richard Clarke, and Beverly 
Roundtree, re: Briefing The Transition Team Meeting on Counter-
Terrorism [partial] (3 pages) 

017. email Cathy Millison to Robert Cressey, Richard Clarke, and Beverly 
Roundtree, re: Briefmg The Transition Team on Counter- Terrorism 
[partial] (3 pages) 

018. email Lisa Gordon-Hagarety to Beverly Roundtree, re: Briefing The 
Transition Team on Counter- Terrorism [partial] (I page) 

019. email Cameron Munter to Mary Quinn, re: Important Deadlines (5 pages) 

020. email Eric Schwartz to Matthew Mclean, re: [summary of conclusions --
draft] (3 pages) 

021. email From Philip Collum, re: [tirneline] (2 pages) 

COLLECTION: 
Clinton Presidential Records 
NSC Emails 
Exchange· Record (Sept 97- Jan 01) ([Transition ... ]) 
ONBox Number: 620000 

FOLDER TITLE: 
[0 l/04/200 1] 

RESTRICTION CODES 

DATE 

01/04/200 I 

01104/2001 

01/04~2001 

01/04(2001 

01/04/2001 

01/04/2001 

01/04/2001 

Ol/04/2001 

01/04/2001 

Presidential Records Act -144 U.S.C. 2204(a)l Freedom of Information Act ·]S U.S.C. ~52( b)] 

RESTRICTION 

P5 \4tt3 
P3/b(3), P6~(6), b(7)(C) 

P3/b(3), P6f\'(6), b(7XC) 

P3/b{3), P6/b(6), b(7)(C) 

P3/b(3), P6/b(6), b(7XC) 

. P3/b(3), P61b(6), b(7XC) 

P1/b(l) 

P1/b{l), P6ib(6) 

Pllb(l) 

Kara Ellis 
2008-00 15-F 

kel618 

Pl National Security Classified Information [(a)(l) of the PRAI b(l) National security classified information [(b)(l) of the FOlAI 
P2 Relating to the appointment to Federal office J(a)(2) of the PRAI b(2) Release would disclose internal pe~sonnel rules and practices of 
PJ Release would violate a Federal statute J(a)(J) of the PRAJ an agency ](b)(2) of the FOlA) : · 
P4 Release would disclose trade secrets or con.fidential commercial or b(J) Release would violate a Federal sta'tute [(b)(j) of the FOlAI 

financial information J(a)(4) of the PRA) b(4) Release would disclose trade secret~ or confidential or financial 
PS Release would disclose confidential advice between the President r-----..r.i~~o~ntlf""""nrn't"tion ((b)(4) of the FOlAl 

and his advisors, or between such advisors (a)(S) of the PRAl b(6) Releas would constitute a clearly unwarranted invasion of 
P6 Release would constitute a clearly unwarranted invasion of CQDV' ~I privacy ((b)(6) of the FOlAl 

personal privacy J(a)(6) of the PRAI J[7) R~a! would disclose information\ compiled for law enforcement 
purpo es [(b)(7) of the FOlAJ ; 

C. Closed in accordance with restrictions contained in donor's detM----~~-- would disclose information! concerning the regul~tion of 
of gift. financial institutions J(b)(S) of the FOlAI 

PRM. Personal record misfile defined in accordance with 44 U.S. C. b(9) Release would disclose geological Of geophysical information 
2201(3). concerning wells ((b)(9) of the FOlA) 

RR. Document wiii be reviewed upon request. 

· · : · . : ·. · I ·· ·. · · · I · , · ·····:'.tr..-:!t~l 



3A 755283.FIN 

Exchange Mail 

DATE-TIME 114/01 9:36:24 AM 

FROM Bruns, Judson L. (Jay) (INTECON) 

CLASSIFICATION UNCLASSIFIED 

SUBJECT 

TO 

CARBON_ COPY 

TEXT_BODY 

FW: Draft note to SRB on unilateral sanctions [UNCLASSIFIED] 

Samans, Richard (INTECON) 

Rick- I'd like some process advice from you on this. I'll come 
see you in a little while. Jay · · 
-----Original Message-----
From: Shea, 
Dorothy C. (MUL TILA T) 
Sent: Thursday, January 04, 2001 9:09AM 
To: DeRosa, , 
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I ,. 

Mary B. (LEGAL); Wiegmann, John B. "Brad'.' (LEGAL); BDius, Judson 
L. (Jay) (INTECON) 
Cc: Schwartz, Eric P. (MULTI); @LEGAL- Legal 
Advisor; @RUDMAN . . 
Subject: RE: Draft note to SRB on unilateral sanctions 
[UNCLASSIFIED] 

Mary; Brad, Jay: 
Please review this dr~ft note 
to SRB on the sanctions issue. Mara will get back to me with a. line 
or two following her conversation with Larson, but in the meai:ttime, 
she wanted us to get going on the memo. · · 
Thanks, · 
Dorothy 

Please 
pass to Sandy 
From Dorothy Shea 
Thru Eric Schwartz 
Concurrences 
from Legal, lntecon, Mara 

Sandy: 

The Issue: Whether to kCQ.PY 
a Paper on Unilateral '~~·etM,__ _ ___,~ 
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r~;_ AI Larson bas been working on . 
( (' , re-crafting as a Presidential Memorandum a paper on unilateral economic 

~ 6:> · sanctions that has been in the works for some time and that Stu Eizenstat 

\
3 _ \~ · ~ originally envisioned as an Executive Order (see attached dqcument). 
. u_ ~ The paper would set out a range of standards and procedures to which 
"\. "- the Adminsitration would bind itself in consideration of sane;:tions, 

·'- such as benefit/cost evaluations, etc. · 

We have several concerns 
. about the paper at this point: 

First, this memorandum purports 
to direct how the incoming Administration should organize itself 
and conduct internal decisionmaking processes on sanctions. This 
does not seem appropriate. 

Second, some of us still question 
the value of a directive in which the Adminsitnition is essenti,ally 
binding the President to procedures he might not always want to engage 
in before making a decision. The EO made much more sense:when we 
were considering it to demonstrate to a Congress considering· sanctions 
reform legislation that we could get our own house in order. We 
think the most useful purpose this document could serve wou1d be 
as a transition document, both to inform the incoming Administration 
about how this Administration has approached the issue of unilateral . 
economic sanctions, and to provide a possible template. ' 

Finally, 
if we were to go forward with such a memorandum, there are ~ number 
of substantive issues we'd want to review in the draft. For example, 
as written, the docurrient seems have a rather pronounced anti~sanctions 
tone. 

Recommendation: 

That we inform State that it is your , 
view that the best use for this document is as a transition docujnent, 
and that we work with State to make appropriate changes. · 

Agree 
that this should not be issued as a Presidential Memorandum. Work 
with 
State to ensure that appropriate revisions are made prior 
to providing it as a 
transition document. 

__ . _ Seek appropria 
revisions, but accomm.~.w.:.~~~~g desire to issue this . 
as 
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a Presidential Memorandum. 

!coPvl.· 
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Exchange Mail 

DATE-TIME 1/4/01 1:46:47 PM 

FROM Bruns, Judson L. (Jay) (INTECON) 

CLASSIFICATION UNCLASSIFIED 

SUBJECT. FW: Draft note to SRB on unilateral sanctions [UNCLASS~FIED] 

TO Samans, Richard (INTECON) 

CARBON_ COPY 

TEXT BODY 
FY1. Jay 

-----Original Message----­
From: Wiegmann, John B. 
"Brad" (LEGAL) 
Sent: Thursday, January 04, 2001 1:44PM 
To: Shea, · 
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Dorothy c·. (MUL TILAT); DeRosa, Mary B. (LEGAL); Brtins, Judson L. . 
(Jay) (INTECON) 
Cc: Schwartz, EriC P. (MULTI); @LEGAL- Legal 
Advisor; @RUDMAN . 
Subject: RE: Draft note to SRB on unilateral sanctions 
[UNCLASSIFIED] 

This looks good. I have made a few suggested revisions 
below for your consideration. I would think we would want a couple 
of sentences as to why State really thinks this is a good idea at 
this time, and our rebuttal of this, to the extent it -is not already 
covered. But that may come from Mara after she discusses this with 
Larson. 

-----Original Message----­
From: Shea, Dorothy C. 
(MULTILAT) 
Sent: Thursday, January 04, 2001 9:09AM 
To: DeRosa, 
Mary B. (LEGAL); Wiegmann, John B. "Brad" (LEGAL); Bruns, Judson 
L. (Jay) (INTECON) ' 
Cc: Schwartz, Eric P. (MULTI); @LEGAL- Legal 
Advisor; @RUDMAl\ . . · . 
Subject: RE: Draft not 15Vl\~t eral sanctions 
[UNCLASSIFIED] \_..,VC I 

Mary, Brad, Jay: 
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Please review this draft note 
to SRB on the sanctions issue. Mara will get back to me with a line 
or two following her conversation with Larson, but in the m'eantime, 
she wanted us to get going on the memo. 
Thanks, 
Dorothy 

Please 
pass to Sandy 
From Dorothy Shea. 
Thru Eric Schwartz 
Concurrences 
from Legal, Intecon, Mara 

Sandy: 

The Issue: Whether to Resuscitate 
a Paper on Unilateral Sanctions 

Al Larson has been working on 
re-crafting as a Presidential Memorandum a paper on unilaterial economic 

I 

sanctions that has been in the works for some time and that Stu Eizenstat 
originally envisioned as an Executive Order (see attached document). 
The draft paper states that multilateral·economic sanctions are 
to be "strongly preferred to unilateral economic sanctions," bl:lt 
that there can be a role for unilateral sanctions where multilateral 
sanctions or oth~r policies are not feasible or where it is important 
for the U.S. to lead by example. It then sets out a range ofpropedures 
for the Executive Branch to follow in considering use of unilateral 
economic sanctions, including requirements to undertake a co~t/benefit 
evaluation, to consider various factors related to the design and 

· scope of the sanctions, to consult with the Congress before m¥ing 
any decisions, and to review annually the effectiveness of andineed 
for the sanctions. 

We have several concerns about the paper 
at this point: 

First, since the memorandum would be signed with 
less than three weeks remaining in this Administration, it essentially 
operates to direct how the incoming Administration should org·anize 
itself and conduct internal decisionmaking processes on this type · 
of sanctions. This does not seem appropriate. · 

Second, some. 
of us question the valu ..;!' '!':. __ .: · which the President is: 
essentially binding hin sJH1~ft¥1~utive Branch to proced'ures 
he might not always w ~~ ~fc e making sanctions de'cisions. 
The EO made much m >re sense when we were considering it to demonstrate 
to a Congress that was then considering sanctions. reform legislation 

' 
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that we could get our own house in order. We think the most useful 
purpose this document could serve would be as a transition document, 

Page 3 of3 

both to infonn the incoming Administration about how this Administration 
has approached the issue of unilateral economic sanctions, and to 
provide a possible template for ... ?. · · 

Finally, if we were 
to go forward with such a memorandum, there are a number 'of substantive 
issues we'd want to review in the draft. For example, as writt¢p., 
the document seems to have a rather pronounced anti-sancti~ns tone, 
and we are concerned as well about mandating pre-decisional consultations 
with Congress in all cases. · 

Recommendation: 

That we infonn 
State that it is your view that the best use for this document isj 
as a transition document, and that we work with State to make appropriate 
changes. 

Agree that this should not be issued as a 
Presidential Memorandum. Work with · 
State to ensure that appropriate 
revisions are made prior to providing it as a 
transition document. 

__ Seek appropriate revisions, but.accommodate State's str9ng 
desire to issue this 
as a Presidential Memorandum. 
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Exchange Mail 

DATE-TIME 114/01 I :49:II PM 

FROM Shea, Dorothy C. (MUL TILA T) 

CLASSIFICATION UNCLASSIFIED 

SUBJECT RE: Draft note to SRB on unilateral s~ctions [UNCLASSIHED] 

TO Wiegmaru1, John B. "Brad" (LEGAL) 

CARBON_COPY. 

TEXT_BODY 
Thanks. These are good fixes. Haven't heard from Mara yet. · 
DCS 

-----Original Message-----
From: Wiegmann, John B. "Brad" (LEGAL) 

Sent: Thursday, January 04, 2001 I :44 PM 
To: Shea, Dorothy C. 
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(MUL TILAT); DeRosa, Mary B. (LEGAL); Bruns, Judson L! (Jay) (INTECON) 
Cc: Schwartz, 
EricP. (MULTI); @LEGAL - Legal Advi~or; @RUDMAN 
Subject: RE:. Draft 
note to SRB on unilateral sanctions [UNCLASSIFIED] 

This looks 
good. I have made a few suggested revisions below for your consideration. 
I would think we would want a couple of sentences as to why State 
really thinks this is a good idea at this time, and our rebuttal 
of this, to the extent it is not already covered. But that may co~e 
from Mara after she discusses this with Larson. 

-----Original 
Message-----
From: Shea, Dorothy C. (MOL TILAT) 
Sent: Thursday, 
January 04, 2001 9:09AM 
To: DeRosa, Mary B. (LEGAL); Wiegmann, 
John B. "Brad" (LEGAL); Bruns, Judson L. (Jay) (INTECON), 

· Cc: Schwartz, 
Eric P. (MULTI); @L OOPYd visor; @RUDMAN ·, 
Subject: RE: Draft . . . 
note to SRB on unilat ,a, "a'""~vm [~'"? CLASSIFIED] 
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Mary, Brad, 
. Jay: 

Please review this draft note to SRB on the sanctions issue. · 
Mara will get back to me with a line or two following her cO:nversation 
with Larson, but in the meantime, she wanted us to get going on the 
memo. 
Thanks, 
Dorothy 

Please pass to Sandy 
From Dorothy Shea 
Thru 
Eric Schwartz 
Concurrences from Legal, Intecon, Mara 

Sandy: 

The 
Issue: Whether to Resuscitate a Paper on Unilateral Sanctions 

Al 
Larson has been working on re-crafting as a Presidential Memorandum 
a paper on unilateral economic sanctions that has been in the works 
for some time and that Stu Eizenstat originally envisioned as im 

. Executive Order (see attached document). The draft paper states 
that multilateral economic sanctions are to be "strongly prefet',red 
to unilateral economic sanctions," but that there can be a role for 
unilateral sanctions where multilateral sanctions or other policies 
are not feasible or where it is important for the U.S. to lead by 
example. It then sets out a range of procedures for the Executl:ve 

Page 2of3 

Branch to follow in considering use of unilateral economic s~ctions, 
including requirements to undertake a cost/benefit evaluation, to 
consider. various factors related to the design and scope of the ',sanctions, 
to consult with the Congress before making any decisions, and to 
reyiew annually the effectiveness of and need for the sanctions. 

We have several concerns about the paper at this point: 

First, 
since the memorandum would be signed with less than three w:eeks remaining: 
in this Administration, it essentially operates to direct how the · 
incoming Administration should organize itself and conduct internal 
decisionrnaking processes on this type of sanctions. This does I)Ot 

seem appropriate. 

Second, some ofus qu ~J')~Wb a . ' 
directive in which the r\sKlJ Ceslm ially binding himself and 
the Executive Branch ..~. '" ~.. ight not always want to. follow 
before making sanctions decisions. The EO made much more s¢nse when 
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we were considering itto demonstrate to a Congress that W'lS then 
considering sanctions reform legislation that we could get O}l! own 
house in order. We think the most useful purpose this doclll1lent could 
serve would be as a transition document, both to inform the ;incoming 
Administration about how this Administration has approached the issue 
of unilateral economic sanctions, and to provide a possible template 
for. ~·. ?. · · 

Finally, if we were to, go forward with such a memorandum,: 
there are a number of substantive issues we'd want to review in the 
draft. For example, as written, the document seems to have ~ rather 
pronounced anti-sanctions tone, and we are concerned as well about 
mandating pre-decisional consultations with Congress in all !cases. 

Recommendation: 

That we inform State that it is your view 
that the best use for this document is as a transition document, 
and that we work with State to make appropriate changes. 

__ Agree 
that this should not be issued as a Presidential Memorandum! Work 
with 
State to ensure that appropriate revisions are made prior 
to providing it as a 
transition document. 

_. _ Seek appropriate 
revisions, but accommodate State's strong desire to issue this 
as 
a Presidential Memorandum. 

Page 3' of 3 
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Exchange Mail 

DATE-TlME 1/4/014:21:15 PM 

\._\ / 
'-/ 

FROM Shea, Dorothy C. (MULTILAT) 

CLASSIFICATION UNCLASSIFIED 

SUBJECT RE: Draft note to SRB on unilateral sanctions [UNCLASSIFIED] 

TO Bruns, Judson L. (Jay) (INTECON) 

CARBON_COPY 

TEXT_BODY 
Great. Thanks, Jay. DCS 

-----Original Message----­
From: Bruns, 
Judson L. (Jay) (INTECON) 
Sent: Thursday, January 04, 2001 2:53 
PM 
To:. Shea, Dorothy C. (MUL TILAT) 
Cc: DeRosa, Mary B. (LEGAL); . , 
Br\llls, Judson L. (Jay) (INTECON); Schwartz, Eric P. (MlJ!L TI); @LEGAL ' 
-Legal Advisor; @RUDMAN; Samans, Richard (INTECON) 
Subject: FW: . . . 
Draft note to SRB on unilateral sanctions [UNCLASSIFIED) 

Dorothy 
-- see my preliminary suggestions for changes. Will also want to 
review again after you get language from Mara re: outcome !of Larson 
call, and before it goes forward to Sandy. Thanks, Jay 

-----Original 
Message---·- . 
From: Wiegmann, John B. "Brad" (LEGAL) 
Sent: 
~~~:RE: . 
Draft note to SRB on unilateral sanctions [UNCLASSIFIEQ] 

This 
looks good. I have made a few suggested revisions below fo'r your 
consideration. I would think we would want a couple of sentences 
as to why State really thinks this is a good idea at this time, ~nd 
our rebuttal of this, to he. extent It IS no already covered. But· 
that may come from ·rv: ~pyc ~sses this with Lars~n. 
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&(s\DENi-,~;~\ F~~~n;:.~ f;i:~~;ec:-~TL mAn . 
/g '( . ft. ~ \ Sent: Thursday, 
!~ . ()..'') )s; January 04,2001 9:09AM · . 
~ . ... \ ?J To: DeRosa, Mary B. (LEGAL); Wiegmann, • 

\ ~ . John B. "Brad" (LEGAL); Bruns, Judson L. (Jay) (INTECON). 
'- · . Cc:. Schwartz, . . 
,~___.,. Eric P.(MULTI); @LEGAL- Legal Advisor; @RUDMAN: 

Subject: RE: Draft · 
note to SRB on unilateral sanctions [UNCLASSIFIED] 

Mary, Brad, 
Jay: 
Please review this draft note to SRB on the sanctions issue. 
Mara will get back to me with a line or two follo.wing her conyersation 
with Larson, but in the meantime, she wanted us to get going ~:m the 
memo. 
Thanks, 
Dorothy 

Please pass to Sandy 
From Dorothy Shea 
Thru 
Eric Schwartz 
Concurrences from Legal, Intecon, Mara 

Sandy: 

The 
Issue: Whether to Resuscitate a Paper on Unilateral Sanctions 

AI 
Larson has been working on re-crafting as a Presidential Memorandum 
a paper on unilateral economic sanctions. The genesis for this effort 
began several years ago. Stu Eizenstat originally envisioned it 
as an Executive Order (see attached document). The draft paper States 
that multilateral economic sanctions are to be "strongly preferred 
to unilateral economic sanctions," but that there can be a role for: 
unilateral sanctions where multilateral sanctions or other policies· 
are not feasible or where it is important for the U.S. to lead by 
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example. It then sets out procedures for the Executive Branch to · 
consider in deciding whether to impose unilateral economic sanctions, 
including requirements to undertake a.costlbenefit evaluation, to ' 
consider various factors related to the design and scope of the sanctions, 
to consult with the Congress before making any decisions, and to ! 

review annually the eJ. .. ..,.; . ..,,......,., v:: ....... need for the sanctions. 

COPY 
Most of us have sever~ concerns ~ hont · he paper at this point: 
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1 ' 

First; since the memorandum would be signed with less tha:n three 
weeks remaining in this Administration; it essentially opern.tes to 
direct how the incoming Administration should conduct internal decisionmakmg 
processes on this type of sanctions. This does not seem appf:opriate. · 

Second, some of us questionthe value of a memorandum in ;which 
the President is essentially committing himself and the Executive 
Branch to procedures he might not always want to follow before making 
sanctions .decisions. (The diaft memorandum does have an out in the 
form of a blanket national interest waiver.) The E.O. made rri.uch more 
sense when we were considering it to demonstrate to a Congress that 
was then considering sanctions reform legislation that we colild get 
our own house in order. We think the most useful purpose thi~ document 
could serve would be as a transition document, both to inform the 
incoming Administration about how this Administration has approached 
the issue of unilateral economic sanctions, and to provide a pqssible 
template for future decisionmaking on these sanctions ... ? . · 

Finally, 
if we were to go forward with such a memorandum, there are ~ number 
of substantive issues we'd want to review in the draft. (I think 
I'd want to take the following sentence out. I don't think the 
document is "anti-sanctions" in tone; I do think the reader can ¢onstrue 
it to reflect some skepticism about whether unilateral economk sanctions 
(as opposed to multilateral, or sanctions other than economic oqes) 
can be expected to modify behavior in the short run.) (For exanwle, 
as written, the document seems to have a rather pronounced ant~-sanctions 
tone), and we are concerned as well about mandating pre-decisional 
consultations with Congress in all cases. · 

Recommendation: 

That 
we inform NBC and State that it is your view that the best use fot 
this document is as a transition document, and that we work with 

·them to make appropriate changes. 

__ Agree that this should 
not be issued as a Presidential Memorandum. Work with 
NECand 
State to ensure that appropriate revisions are made prior to providing 
it as a 
transition document. 

_· __ Seek appropriat {;QPY . · · . 
but accommodate NEC and State's stron :~:(?)Not sure it's strong -­
rather is considered on balance as a positive initiative.) desire 
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to issue this 
as a Pz:esidential Memorandum. 

' 
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001. email 
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Clinton Library 
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Gayle Smith to ~atthew Mclean, re: [summary of conclusions -- · 01/05/2001 
draft] (3 pages) 

RESTRICTION 

Pllb(l) ! 

002. email Bernard Owens to Jack Robinson, re: Briefmg The Transition Team 01/0517001 P3/b(3), P6/b(6), b(7)(C) 
Meeting on Counter-Terrorism [partial] (1 page) 

003. email Hope Harrison to Mark Medish and Andrew Weiss, re: 01/05/2001 Pllb(l) 
[announcement] (3 pages) 

004. email Mark Medish to Andrew Weiss and Hope Harrison, re: 01/05/2001 Pllb(l) 
[announcement] (2 pages) 
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Exchange Mail 

DATE-TIME 115101 12:59:49 PM 

FROM Schwartz, Eric P. (MULTI) 

CLASSIFICATION UNCLASSIFIED 

SUBJECT 

TO 

CARBON_COPY 

TEXT_BODY 

RE: Draft note to SRB on unilateral sanctions [UNCLASSIFIED] 

Rudman, Mara E. (NSA) 
Bruns, Judson L. (Jay) (fNTECON) 
Shea, Dorothy C. (MULTILAT) 

DeRosa, Mary B. (LEGAL) 
DeRosa, Mary B. (LEGAL) 
DeVine, Stephen (Legal) · 
Hunerwadel, Joan S. (LEGAL) 
Scharfen, Jonathan R. (LEGAL) 
Wiegmann, John B. "Brad" (LEGAL) 
Williams, Mary C. (ADMIN) 
Gray, Wendy E. (NSA) 
Rudman, Mara E. (NSA) 
Samans, Richard (fNTECON) 

looks good to me. 

-----Original Message----­
From: Rudman, 
Mara E. (NSA) 
Sent: Friday, January 05, 2001 12:06 PM 
To: Bruns, 
JudsonL. (Jay) (fNTECON); Shea, Dorothy C. (MUL TII .. AT)' 
Cc: DeRosa, 
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Mary B. (LEGAL); Schwartz, Eric P. (MULTI); @LEGAL- L~gal Advisor; 
@RUDMAN; Samans, Richard (fNTECON) . 
Subject: RE: Draft note to SRB · 
on unilateral sanctions [UNCLASSIFIED] 
Importance: High 

See my 
revisions. they reflect both conversations with Larson, and what 
i know about what Sandy already knows on this topic. 

Unlessi £'10DV . ' 
hear loud noises of pro ~tlrrelis 'pns -- which should be 
coordinated through D ~rnth-.. -- urithin th next couple hours, this 
is the version that I want to send forward to Sandy later this afternoon. 
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[dorothy 
-- i am sending forward this note to Sandy. I will represent at 
the top where different directorates might be. right now i wopld 
assume that we have multi and legal together, and will hear :from 
jay on whether he wants intecon listed as concurring .. i thinldn 
the body i have reflected where intecon may differ on the sufustance 
ofthe recommendation.] 

Sandy: 

The Issue: Whether to Resuscitate 
a Paper on Unilateral Sanctions 

AI Larson has been working on 
re-crafting as a Presidential Memorandum a paper on unilateral economic 
sanctions. He has been trying to moderate a document that S~u Eizenstat 
has been pushing with a fair amount of zeal. Stu originally envisioned 
it as an Executive Order (see attached docuinent). The draft paper 
states that multilateral economic sanctions are to be "strongly preferred 
to unilateral economic sanctions," but that there can be a role 'for 
unilateral sanctions where multilateral sanctions or other poliCies 
are not feasible or where it is important for the U.S. to lead by 
example. It then sets out procedures for the Executive Branch to 
consider in deciding whether to impose unilateral economic sanctions, 
including requirements to undertake a cost/benefit evaluation; to 
consider various factors related to the design and scope of the: sanctions, 
to consult with the Congress and the public before making any decisions, 
and to review annually the effectiveness' of and need for the sanctions. 

We have several concerns about the paper: 

First, since the 
memorandum would be signed with less than three weeks re~aining in 
this Administration, it would be viewed as directing the incoming 
Administration on its internal decisionmaking processes on this 
type of sanctions. This does not seem appropriate. 
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At this point, we think the most useful purpose 
.this document could serve would be as a transition document, which 
would infonn the incoming Administration about how this ~dministration's 
approach to the issue of unilateral economic sanctions has e':'olved, 
and to provide a template of additional process options to consider. 
(NOTE: Intecon tends to support AI and Stu's perspective as, articulated 
below.) 

Stu, and to a much Jesser extent, AI, see value in 
this Administration publicly "laying down the gauntlet" by i$suing 
this sanctions reform paper as a Presidential directive 'of some sort. 
My sense is that they primarily view such action as a way to: get 
"credit" with those in the business community who believe we have 
not been sufficiently rigorous on our unilateral sanctions deqisiorunaking 
process, and to further discipline an incoming Administration on 
these issues. · i 

Our recommendation -- with a dissenting voice from 
lntecon -- is to advise that this memorandutn, in revised fo~, be 
transmitted as a transition document by State-EB to the incoming 
team. 

Whether the draft goes forward as a Presidential directive 
or a transition document, there are.substantive issues that w~ need 
to address and revise. (We can take a much lighter hand on i,evisions 
if the document is an internal transition document.) 

For example, 
as written, the document reflects deep skepticism about any benefits 
that might result from the application of unilateral sanctions.--
we'd probably want to balance that some. It also can be readlto 
mandate what would be inappropriate pre-decisional consult,ations 
with Congress. Finally, it has references to judicial review apd 
retroactivity that are very "legislative" in character and seemingly 
unnecessary for an internal document or a presidential diredive. 

Recommendation: 

That we infonn AI Larson and Stu Eizenstat 
that it is your view that the best use for this document is as a 
transition document, and that we work with them to make appropriate 
changes. 

s,w;~~~~~.~ed as a 
C and State to en~ure that 

oviding it as a transition 
. I 
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__ Seek appropriate revisions, but accommodate 
AI and Stu's interest in issueing this as a Presidential Memorandwn. 
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Exchange Mail 

DATE-TIME l/5/01 7:42:55 PM 

FROM McGee, Jeillly A. (WHSR) 

CLASSIFICATION UNCLASSIFIED 

SUBJECT RE: Note to SRB on unilateral sanctions [UNCLASSIFIED]. 

TO 
Rudman, Mara E. (NSA) 
Blackburn, John (WHSR) 
Bresnahan, Gary E. (WHSR/STP) 
Broadwick, Bonnie . (WHSR) 
Cheramie, Don E. (WHSR) 
Crowder, Stevan D. (WHSR/STP) 
Ehrendreich, Joel (WHSR) 
Erdahl, Douglas M. (WHSR) 
Fuchs, Joachim D. (WHSR) 
Gentile, Donald J. (WHSR). 
Grissom, Dianne L. (WHSR) 
Hargis, Robert C. (WHSR) 
Heyer, Scott C. (WHSR) 
Jarosinski, Frank J. (WHSR) 
Laskowski, Gregory J. (WHSR) 
Lystra, Clark R. (WHSR) 
Maillling,Michael T. (WHSR) 
Mathews, William D. (WHSR) 
McGee, Jeillly A. (WHSR) 
Mynatt, Lee (Brad) B. (WHSR) · 
Payne, Raymond H. (WHSR/ST}>) 
Porterfield, PatrickC. (WHSR) 
Powell, Elliott (WHSR/EXSEC) 
Reyes, David (WHSR) · 
Sandler, Deborah J. "Jill" (WHSR) · 
Schubert, Robert E. · 
Sherman, John B. (WHSR) 
Sigler, Ralph H. (WHSR) 

· Sutliff, Deana R. (WHSR) 
. Tarver, J. Sean (WHSR) 

vanderWalde, Kurt F. (WHSR) 
Williams, Robert S. (WHSR) 
Yarmchuk, Christina H. (WHSR) 
Bash, Brooks L. (EXSEC) 
Bradtke, Robert A. (Ev~~_,c~.,..-,,Jt--__ .., 

Gray, Wendy E. (NSA COPY 
Haas, Dean J. (ADMil' J 
Joshi, M. Kay (EXSECu.l,__ ___ __, 
Kale, Dora A. (NSA) 
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CARBON~COPY. 

TEXT_BODY 

Millison, Cathy L. (EXSEC) 
Moran, Kevin S. (NSA) 
Moretz, Sheila K. (NSA) 

. NSA Email , 
Rudman, Mara E. (NSA) 
Scott-Perez, Marilyn L (NSA) 
Siberell, Justin H. (NSA) ' 
Storey, Sharon V. (NSA) 

Bruns, Judson L. (Jay). (INTECON) 
Samans, Richard (INTECON) 
DeRosa, Mary B. (LEGAL) 
De Vine, Stephen (Legal) 
Hunerwadel, Joan S. (LEGAL) 
Scharfen, Jonathan R. (LEGAL) 
Wiegmann, John B. "Brad" (LEGAL) 
Williams, Mary C. (ADMIN) 
Banbury, Anthony "Tony" N. (MULTI) 
Mclean, Matthew K. (MULTI) 
Naplan, Steven J. (MULTI) 
Patten, Wendy L. (MUL Tl) 
Peterson-Becker, Augustine "Gusti" {ADMIN) 
Schwartz, Eric P. (MUL Tl) 
Shea, Dorothy C. (MUL TIL AT) 
Smith, Peter D. R. (MULTI) 
Tierney, Mary "Theresa" T. (MULTI) 
Wilcox, Richard M. (tv1UL Tl) · 

Printed and placed in SRB readbook, along with paper provided by 
Wendy. 

-----Original Message----­
From: Rudman, Mara E. (NSA) 

Sent: Friday, January 05, 2001 19:38 PM 
To: @WHSR- WH Situation . 
Room; @NSA - Natl Security Advisor 
Cc: Bruns, Judson L. (Jay) , 

Page 2:ofS 

(INTECON); Samans, Richard (INTECON); @LEGAL - Legal Advisor; 
@MULTILAT 
- Multilateral and Humanitarian Affairs 
Subject: Note to SRB on . . 
unilateral sanctions [UNCLASSIFIED] 
Importance: High 
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Sandy 

The 
following is the staff note I promised on Stu's sanctions reform 
proposal. Initial draft by Dorothy Shea/Eric in multi, with input 

. and concurrence by legal and intecon. Would be helpful if you have 
a chance to review it over the weekend; AI and Stu particulal:ly are 
anxious for your response. 

The Issue: Whether to Resuscitate 
a Paper on Unilateral Sanctions 

AI Larson has been working on . 
re-crafting as a Presidential Memorandum a paper on unilateral economic 
sanctions. He has been trying to moderate a document that Stu Eizenstat 
has been pushing with a fair amount of zeal. Stu originally envisioned 
it as an Executive Order (see attached document). The draft paper 
states that multilateral economic sanctions are to be "strong!)~ preferred 
to unilateral economic sanctions," but that there can be a role. for 
unilateral sanctions where multilatercll sanctions or other poHcies 
are not feasible or where it is important for the U.S. to lead by 
example. It then sets out procedure~ for the Executive Brancl~ to 
consider in deciding whether to impose unilateral economic ~anctions, 
including requirements to undertake a cost/benefit evaluation, to. 
consider various factors related to the design and scope of th~ sanctions, 
to consult with the Congress and the public before making any decisions, 
and to review annually the effectiveness of and need for the s~nctions. 

We have several concerns about the paper: 

First, since the 
memorandum would be signed with less than three weeks remaining in 
this Administration, it would be viewed as directing the inconi}ing 
Administration on its internaldecisionmaking processes on this 
type of sanctions. This does not seem appropriate. ' 

Second, 
some of us question the value of a memorandum in which the :President 
is essentially committing the Executive Branch to procedures that 
constrain his authority in making sanctions decisions, unless ~e 
formally determines that the national interest requires him to waive 
these procedures. We believe this draft E.O. made sense as an~"if 
necessary" tool.to ward offvery problematic sanctions reformilegislation. 
Ultimately, Lugar's ·broad sanctions reform legislation was defeated 
within his own commi , -''.:! .. t need to put forward! our 
alternative. COPY 
At this point, we think he most useful p jupose . 
this document could serve would be as a transition document, which 
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would inform the incoming Administration about how this l~d.ministration's 
approach to the. issue of unilateral economic sanctions has evolved, 
and to provide a template of additional process options to cbnsider. · 
(NOTE: Intecon tends to support Aland Stu's perspective ~s. articulated 
below.) · :. 

I 

Stu, and to a much lesser extent, AI, see value in l . 
this Administration publicly "laying down the gauntlet" by :issuing 
this sanctions reform paper as a Presidential directive of som,e sort. 
My sense is that they primarily view such action as a way to ;get 
"credit". with those in the business community who believe ;we have 
not been sufficiently rigorous on our unilateral sanctions d~c~sionmaking 
process, and to further discipline· an incoming Administratibn on 
these issues. · I 

Our recommendation -- with a dissenting voice from i 

Intecon -- is to advise that this memorandum, in revised fornt, be 
transmitted as a transition document by State-EB to the incoming 
team. 

Whether the draft goes forward as a Presidential directive : 
or a transition document, there are substantive issues that we need 
to address and revise. (We can take a much lighter hand on ;reyisions 
if the document is an internal transition document.) ' 

j . 
I 

For example, . . 
as written, the document reflects deep skepticism about any. b¢nefits 
that might result from the application of unilateral sanctions -~ 
we'd probably want to balance that some. It also can be reaq to 
mandate what would be inappropriate pre-decisional consul.tat~ons 
with Congress. Finally, it has references to judicial review ~nd 
retroactivity that are very "legislative" in character and seemingly 
unnecessary for an internal document or a presidential dire9tiv~. 

I 

Recommendation: 

That we inform AI Larson and Stu Eizenstat 
that it is your view that the best use for this document is as a . 
transition document, and that we work with them to make appropriate 
changes. · 

__ Agree that-this should not be issued as a 
Presidential Memorandum. Work with NEC and State to en~ure that 
appropriate revisions a--..w-_..~......., .. oviding it as a transiti<;>n 
document. 

__ Seek appropriat revlSlons ornmodate 
AI and Stu's interest in issuing this as a Presidentia1Memor!md1.1fl1. 
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·Exchange Mail 

DATE-TIME 

FROM 

CLASSIFICATION 

SUBJECT 

TO 

CARBON_COPY 

TEXT_BODY 

1/7/01 1:57:02 PM 

McGee, Jenny A. (WHSR) 

UNCLASSIFIED 

I , 

' I 

FW: Note to SRB on unilateral sanctions [UNCLASSIFIED] 

Porterfield, Patrick C. (WHSR) 

-----Original Message----­
From: Rudman, Mara E. (NSA) 
Sent: Friday, 
January 05, 2001 19:38 PM 
To: @WHSR- WH Situation Room; @NSA -
Natl Security Advisor 

I . . . 

' 
' I. 

I 
I ' 

Cc: Bruns, Judson L. (Jay) (INTECON); Samans, . 
Richard (INTECON); @LEGAL - Legal Advisor; @MUL J'lLA T- Multilateral 
and Humanitarian Affairs ! · 

Subject: Note to SRB on unilateral sanctions 
[UNCLASSIFIED] 
Importance: High 

1 sitroom -- pis place this memo, 
along with copy of the sanctions reform paper that Wendy Gt:ay provided, 
in Sandy's Saturday readbook. Thanks. i 

Sandy 

The following 
is the staff note I promised on Stu's sanctions reform propo'sal. 
Initial draft by Dorothy Shea/Eric in multi, with input and 6oncurrence 

· by legal and intecon. Would be helpful ify.ou have a chanc~ t() review 
it over the weekend; AI and Stu particularly are anxious for y9ur 
response. 

The Issue: Whether to Resuscitate a Paper on Unilateral 
Sanctions 

. . . 

Al Larson has been we ~D:VitJ.g as a Presidential 
Memorandum a paper ~~~~ ebt omic sanctions. He has been 
trying to moderate ad I~Jwut::m Lmu 5Lu c.izenstat has been pushing 
with a fair amount of zeal. Stu originally envisioned it as a~ Executive 
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Order (see attached document). The draft paper states that t'nultilateral 
economic sanctions are to be "strongly preferred to unilateral economic 
sanctions," but that there can be a role for unilateral sanctidns 
where multilateral sanctions or other policies are not feasib~le or 

Page 2 of3 

where itis important for the U.S. to lead by example. It the~ri sets 
out procedures for the Executive Branch to consider in dedding whether 
to impose unilateral economic sanctions, including requirements to 
undertake a cost/benefit ev·aluation, to consider various fact~rs 
related to the design and scope of the sanctions, to consult ~th 
the Congress and the public-before making any decisions, ciJid to review 
annually the effectiveness of and need for the sanctions. · 

We 
have several concerns about the paper: 

First, since the memorandum 
would be signed with less than three weeks remaining in this :Administration, : 
it would be viewed as directing the incoming Administration em its 
internal decisionmaking processes on this type of sanctions. this 

' I 

does not seem appropriate. I 

Second, some of us question the value . 
of a memorandum in which the· President is essentially corhmitting 
the Executive Branch to procedures that constrain his authority 
in making sanctions decisions, unless he formally determil).es that 
the national interest requires him to waive these procedure~. We 
believe this draft E.O. made sense as an "if necessary" tool to ,yard 
offvery problematic sanctions reform legislation. Ultimately, . 
Lugar's broad sanctions reform legislation was defeated within'his 
own committee, and we did not need to put forward our alternative. 

I ' 

I 
, , I 

At this point, we think the most useful purpose this docw:rlent 
could serve would be as a transition document, which would inform 
the incoming Administration about how this Administration's approach 
to the issue of unilateral economic sanctions has evolved, imd td. 
provide a template of additional process options to consid~r. (NQTE: 
Intecon tends to support AI and Stu's perspective as articulated 
below.) · 

Stu, and to a much lesser extent, AI, see value in . . 
this Administration publicly "laying down the gauntlet" by issuirig 
this sanctions reform paper as a Presidential directive of some sort. 
My sense is that they primarily view such action as a way lto get . 
"credit'' with those in the business community who believr we have 
not been sufficiently ri pv•v .... .,_vu v ......... .; ateral sanctions qecisionrnaking 
proce~s, and to further ~PA~c ming Administra~ion on I 

these ISSUes. . \.., v r I . ; . 

Our recommendation -- with a dissentingvoice froin 
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Intecon -- is to advise that this memorandum, in revised form, be 
transmitted as a transition document by State-EB to the incoming 
~~. ' 

Whether the draft goes forward as a Presidential directive 
or a transition document, there are substantive issues that ~e need 
to address and revise. (We can take a much lighter hand onl,revisions 
if the document is an internal transition document.) 

For ex~ple, , 
as written, the document reflects deep skepticism about anYt benefits 
that might result frorri the application of unilateral sanctions --

' we'd probably want to balance that some. It also can be read to 
mandate what would be inappropriate pre-decisional consultations 
with Congress. Finally, it has references to judicial review ~nd 
retroactivity that are very "legislative" in character and seetbingly 
unnecessary for an internal document or a presidential direqtive. 

Recommendation: 

That we infonn Al Larson and Stu Eizenstat . 
that it is your view that the best use for this document is as:~ 
transition document, and that we work with them to make appropriate 
changes. ' 

__ Agree that this should not be issued as a 
Presidential Memorandum. Work with NEC and State to ensure that 
appropriate revisions are made prior to providing it as a trartsition 
document. ; · 

__ Seek appropriate revisions, but accommodate ! . 
AI and Stu's interest in issuing this as a Pr~sidential Memo~~dum. 

I• 
I• 

i. 

'' 

I 
I: 
I 

! 

I. 
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i. 

DOCUMENT NO. SUBJECTffiTLE DATE!; RESTRICTION 
AND TYPE ! ' 

I: i. 
001. email Kevin Moran to Matthew Mclean, re: PKG 7641 per your request (5 '12/16/2 000 Pllb(l) 

pages) I 

I 

!. 
002. email From Matthew Mclean, re: [briefer] (3 pages) 12/18/2000 Pllb(l) 

003. email Dean Haas to Russell Baum, re: Tough One (2pages) 12!18f~OOO P6/b(6) 

004. email Robert Bradtke to Eric Pierce, re: [personnel] (2 pages) 12118~000 P6/b(6) 
I . 

005. email Sharon Storey to Justin Sibere1~ re; Bush memo (3 pages) 12/19/tOOO . Pllb(l) 

006. email Matthew Mclean to Anthony Banbury, et al., re: [draft paper] (6 pages) I2/19/2poo P1/b(l) 

007. email Gayle Smith to Colby Cooper, re: [situation] (I page) 12/19/2000 P6/b(6) 
i : 
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pages) 
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Exchange Mail 

DATE-TIME 

FROM 

CLASSIFICATION 

SUBJECT 

TO 

CARBON_COPY 

TEXT BODY 

12/20/2000 12:54:18 PM 

Andreasen, Steven P. (DEFENSE) 

UNCLASSIFIED 

I , 
I 

I 
I . 
I I • 

RE: UPDATE ON SHAL CTBT REPORT [UNCLASSIFIEp] 

Crowley, Philip J. (PRESS) 
Binnendijk, Johannes A. (Hans) (DEFENSE) 

Lackey, Miles M. (LEGIS) 
Anderson, Brooke D. (NSCCOMM) 

I 

Well,,I think we should let Shali answer the question ofw~et.l}er 
the new team has been briefed (and I expect he would say ne ~as consulted 
with a broad array of national security experts in preparation qf 
his report and more recently with members of the transition te!Ull, 
but not get into details). 

-----Original Message----­
From: Crowley, 
Philip J. (PRESS) 
Sent: Wednesday, December 20,2000 12:51 PM 
To: Andreasen, . 
Steven P; (DEFENSE); Binnendijk, Johannes A. (Hans) (QEFENSE) 
Cc: Lackey,. 
Miles M. (LEGIS); Anderson, Brooke D. (NSCCOMM) 
Subject: RE: UPDATE . 
ON SHAL CTBT REPORT [UNCLASSIFIED] 

Right, but we will be asked 
if the new team has been briefed and we should say yes. H~ hasi no 
credibility if the answer is anything different. ' 

PJ 

-----Original 
Message----- . _ 
From: Andreasen, Steven P. (DEFENSE) 
Sent: Wednesday, 
December 20, 2000 12 49 
To: Crowley, Philip J. 
Johannes A. (Hans) (D 
Cc: Lackey, Miles M. ,._...,...........,.;..,...,.,.,.......! 

. Brooke D. (NSCCOM:M) 
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Subject: RE: UPDATE ON SHAL CTBT REPORT [UNCLASSIFIED] 
Importance: High 

n 1 

-- I think we are talking past eachother. Again, Shali is detai~ing 
his rationale to the new team -- quietly, behind the scenes. My 
sense is they would not welcome a formal, frontal presenta~i~n from 
him. Shali is, however, the special advisor to the President; ap.d 
should brief POTUS on his report. Moreover, since his audience includes 
"the Hill" (in particular, the Senate) he should make a trip tip\there 
to meet with a select group of Members. · · 

-----Original Message-~---· 
From: Crowley, 
Philip J. (PRESS) 
Sent: Wednesday, December 20,2000 12:35 PM 
To: Andreasen, 
Steven P~ (DEFENSE); Binnendijk, Johannes A. (Hans) ~EFENSE) 
Cc: Lackey, i 

Miles M. (LEGIS); Anderson, Brooke D. (NSCCOMM) 
Subject: RE: UPDATE 
ON SHAL CTBT REPORT [UNCLASSIFIED] 

. Since this isn't going anywhere , 
until after January 20, unless the Dems are going to ram this tHrough 
during its 17 day rule, then it would be more credible for S~ali. 
to detail his rationale for the new team. Yes? : . 

PJ 

-----Original 
Message-----
From: Andreasen, Steven P. (DEFENSE) 
Sent: Wednesday, 
December 20,2000 12:31 PM 
To: Binnendijk, Johannes A. (Hans) (DEFENSE); 
Crowley, Philip J. (PRESS) 

I 

Cc: Lackey, Miles M. (LEGIS); Anderson, 
Brooke D. (NSCCOMM) 
Subject: RE: UPDATE ON SHAL CTBT REPORT [UNC~ASSIFIED] 
Importance: High 

I 
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the spot. That said, we can certainly inquire. 

-----Original 
Message-----
From: Binnendijk, Johannes A. (Hans) (DEFENSE) 
Sent: Wednesday, 
December 20,2000 12:14 PM 
To: Crowley, Philip I. (PRESS} 
Cc: Andreasen, 

I 
i 

'' 

Steven P. (DEFENSE); Lackey, Miles M. (LEGIS); Anderson, Brooke 
D. (NSCCOMM) I ' 

Subject: RE: UPDATE ON SHAL CTBT REPORT [UNCL~SSIFIED] 

I 
would be inclined not to place the story in advance unless Shflli 
agrees--- and ifl were he I would not agree. Why briefthe:President 
and Hill on what they have read in the morning paper? The iquestion 
ofbriefmg Powell. will obviously also come up. We ought to check 
with Shali too to see how he prefers playing that. This is iri .tl1e 
first instance a reportfor the President, but it would make sbn.se 
to me to suggest that Shali talk to Powell formally (I am sure ·.shali 
has already spoken to Powell several times about all this informally). 
Hans · I 

-----Original Message-----
From: Crowley, Philip J. (PRESS) 

Sent: Wednesday, December 20, 2000 11:59 AM 
To: Andreasen, Steven 1 

P. (DEFENSE); Anderson, Brooke D. (NSCCOMM); Binnendijk, Johannes 
A. (Hans) (DEFENSE); Lackey, Miles M. (LEGIS) : ., 
Cc: @DEFENSE- Defense 
Policy 
Subject: RE: UPDATE ON SHAL CTBT REPORT [UNC~A~SIFIED] I . 
This .. 
is probably something that Miles would particularly get to thin,k . 
through. Does leaking the story in this instance compromise Shali's 
standing on the Hill as "impartiaL" If he plays straight, does 
that help us. If nothing lost, then Michael Gordon is a perfett , 
choice. I think the WH venue works much better than the Hill \renue 
and the Press Club. I don't think that· the folks who defeated: this 
before are going to give him any help at all. Also, is Shali gbing 
to brief the incoming team? And would we be looking for suppprt 
from Powell, who I think has supported this? How do we do tMt, 
since the follow on co l"•"o"' .~u u"' p•a ed in the political J:?iX. 

PI COPY I 

-----Original 

·i 
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Message---'--
From: Andreasen, Steven P. (DEFENSE) 
Sent: Wednesday, 

' I 
'I 
; I 

: ·: 
I, 

I 

I , 

December 20, 2000 11 :00 AM : , 
To: Andreasen, Steven P. (DEFENSE); : . 
Anderson, Brooke D. (NSCCOMM); Binnendijk, Johannes A. (Hans) 
(DEFENSE); 
Crowley, Philip J. (PRESS); Lackey, Miles M. (LEGIS) 
Cc: @DEFENSE 
- Defense Policy 
Subject: UPDATE ON SHAL CTBT REPORT [UNCLASSEFIED] 
Importance: High . ! 

I 

Hans/Brooke/Miles!P .J. 
-- Please comment this afternoon, as I will need to send over no 
later than COB toda:Y (and earlier if possible). Thanks. Steve .. 

' ' 
' 

PLEASE PASS TO SANDY ASAP. TIIANK YOU. 

Shali expects to go 
final on his 30-page CTBT report by the close of business Thursday. 

Page 4 of7 

The report is in excellent shape, articulating wh:Y. the CTBT is' in . 
our national interest, and providing a comprehensive set o~ re¢ommendations 
for addressing concerns of Treaty critics. In this context, we Y{anted 
to highlight for you a few points: . 

"' Role of nuclear weapons in 
U.S. military posture. Shali states it would not be in our security 
interests to assign a high profile role to nuclear weapons in the 
U.S. military posture, and that any activities that "erode the firebreak" 
between nuclear and conventional weapons or that encour~ge the use , 
of nuclear weapons undermine the advantage that we derive from overwheliming 
conventional superiority. · 

. I 

"' This is a critical point to refute ! 
the argument being made by some within DOD, the nuclear la~oratories, 
and STRA TCOM that the U.S. will need to modify existing warheads 
to develop a new "low-yield, precisison" nuclear strike option ~which 
could, in the future, lead to a rationale for nuclear testing) so · 
that we are not "self-deterred" in a limited nuclear strike. We 
expect this debate to unfold during next year's Congressio~ally~mandated 
nuclear posture reyiew. 

"' CTBT's value for nationalsecurity. 
Shali states the Treaty onstraints on other states' 
ability to acquire and. i eapons, and specifically 
cites examples in the c i an, China and Russia. : 
He also cites the Trea ' sustaining support for 
the NPT and other elements of_ a comprehensive non-proliferati<\>n strategy. 
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* Shali recommends the next Administration: implement 

'• i 

I 
I 

I. 

an integrated nonproliferation policy; appoint a Deputy National 
Security Advisor for Non-Proliferation; review "at the high~st level" 
issues related to the Test BanTreaty (FYI -- this is less dire~t 
than an earlier draft, which said the next Administration shb~ld 
"actively pursue the Senate's advice and consent to Test Ban Treaty 
ratification as a high priority for national security"); and coptinue 
• • , I 
Its testmg moratonum. 1 

I 

*Monitoring and Verification. Shali 
notes the Treaty does not add new monitoring requirements but instead 
adds new sources of information and creates greater politid1l. clout 
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for uncovering and addressing suspected violations. He not~~ the 
difficulties of advancing a nuclear weapon program through evasive 
testing, and states that anyone who is concerned about what tnight 
occur under the CTBT should also worry about what might ~appen without 
it (asserting that the military significance of activities that wquld 
be ruled out unless a country was willing to openly violate th,e Treaty 
outweighs anything that could be gained from clandestine te~ting). 

I 

* Shali recommends that higher funding and intelligence coll,ection 
priorities should be assigned to monitor nuClear test activities 
and other aspects of nuclear weapons programs. · 

* Stockpile Stewardship. l 
Shali states the U.S. can safely reap the benefits of CTBT ratification 
as long as it takes appropriate steps to manage risks assocdted 
with its stockpile stewardship program and retains the ability 1to 
test again if an unanticipated development makes that necessary for 
national security. He notes our annual certification process;provides 
a "clear-eyed, candid, and careful evaluation of each nuclear weapon 
type in the stockpile; nothing is sugar-coated." He also makes clear 
that the cost to non-proliferation objectives of conducting an occassional . 
nucl.ear explosion would be high and the toll on other aspects .of 
stockpile stewardship could be substantial. He concludes by stating 
that the challenges facing the Stewardship Program can be mapaged, 
and the safety and reliability of our deterrent maintained inaefinitely, 
so long as future Administrations and Congresses provide high standards 
of accountability and sufficient resources to keep uncertainty at 
an acceptable level. i 

* Shali. has made a number of recommendations 
designed to strengthen ogram, as well as !its !associated 
budget and oversight . eo py 
* Minimizing uncertai-lloloo\~~----' 
aTreaty oflndefiniteDuration. Shali concludes that, as a practical 

I 
I 
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matter, it is highly unlikely that the U.S. could gain interna~ional 
support for changing the Treaty's duration or permitting low.-yield 
testing, stating "there would be clear risks in a U.S. effort to 
modify the Treaty and very little chance of success." He also states 
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the Treaty does not foreclose any meaningful options that W¢ currently 
have for responding should someone else conduct a nuclear explosion.· 
Finally, he argues against an indefinite voluntary nuclear testing 
moratorium as an alternative to CTBT, stating "no one shoulq underestimate 
the damage that could occur if the United States renounces:the Test 
Ban Treaty, or even waits too long to take the next steps to)v~ds 
ratification." · 

* Shali recommends instead that the U.S. . : 
include .careful internal understandings and conditions, pos~ibly 
attached to a senate resolution of ratification, to reduce conherns 
about the Treaty's indefinite duration. In addition to the AdtnVtistration's 
six proposed CTBT "safeguards," Shali proposes involving; th,e Senate 
in a full and formal review of the Treaty's net value for natibn,al 
security at a specified time after ratification, and at regular intervals 
thereafter; if grave doubts exist, the President, in consultation. 
with Congress, would be prepared to withdraw from the Treacy. 

Next 
steps. We are (still) working to get a "green light" for a· Sha,li • . 
meeting with the President on January 4/5. Brooke has also, met with 

I 

Jim Goodby (who works for Shali) to coordinate plans for 4 p~blic 
rollout. . ; . 

Shali has produced a serious, thoughtful product responding 
to the President's direction to get CTBT back on track: we should 
ensure the report is vi sable on the public and international rfldar 
screen to underscore our continued commitment to the Treaty and non­
proliferation. 

In this context, we would propose the following sequence of eVents: 

I . 

* Shali meeting with the President (stills or White House pqotographer 
with photo released). ! 

· * Shali briefings on the Hill (members 
to be determined). 

* Shali press briefing on the Hill with members . 
of Congress (if members are not available or he can not get the f:ight 
bipartisan group to sta · · hali 'could do something 
in the White House bri ~~t e Press Club/other neutral 
venue). Brooke thinks 1 llforJs reat if it works; if not, · 
she would recommend he 'te House riefing room withiyou.: 
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* Presidential 
statement (mitten). 

I• 

* Op-Eds (including one by Shali and one I . 

by former Secretaries of Defense La~rd, Brown and possib~y Perry; 

:' 

* Shali meeting with editorial miters/reporters with the NY'tr, 
WP, LAT, and USA Today. 

In addition to the above, Shali and Goodby 
are thinking of starting to background a NYT or WP reporter to leave 
open the possibility of an advance story on the day of the Q'leeting 
with the President. Their inclination is to go to Michael Gc)r~on 
ofthe NYT. Brooke is not sure if he would be interested, 1Jut wanted 

, I ' 

to get your reaction to the idea of an advance story to be p~irited 
day of the roll-out. · · 

Brooke's view is that the press on the report i . 
will turn out better with an advance story (more of an abilirY: to 

·shape it and gives it a higher profile), but realizes there m&y ):>e 
other considerations. The disadvantage, of course; is that i~'s · 
in the paper before the President and Hill are briefed. : 

I amOK 
with an advance story __ Don't do it ____ _ 

Do you like 
the idea of an actual announcement happening on the Hill ~fthey 
can get the right mix of members? 

Yes _ No _____ _ 

If 

Page 1 of7 

Hill announcement does not work, Brooke recommends the White House 
briefing room over a neutral venue. A neutral venue, like the iPress 
Club or CSIS, wouid convey more independence but it ~o:Ulq have less · 
visibility. Second choice should be: I 

WH briefing room __ _ 
Neutral venue _____ ~ 

End. 
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DOCUMENT NO. 
AND TYPE 

' 001. email 

002. email 

003. email 

004. email 

005. email 

006. email 

I. 

Withdrawal/Redaction Sheet 
Clinton Library 1 

: 

SUBJECTrriTLE 

Dean Haas to Mary Ellen Countryman; re: any news? (2 pages) 

From John Duncan, re: Additional Suggested Documents for Intecon 
to Retain atthe Start of the Bush Administration (38 pages) 

Nicholas Kass to Mary Quinn, re: My Transition List (I page) 

.Donald Mitchell to Robert Bradtke, re: Post January 20 (3 pages) 

Eugene Fishel to Mark Medish, re: Inaugural Guests· (I page) 

Victoria Dames to John Ficklin, re: Pis pass to Condi/Steve (1 page) 

DATEI. 

o1n6hoo1 
I 

'I 

i' 
01/10/2001 

I 
'' 

01/11/2001 I. 

'01/1 i/2001 
'' 
' 

0 l/11/f.OO 1 

'' 0 1/11/f.OO 1 

RESTRICTION 

P6/b{6) 

Pl/b{l) 

Pl/b(l) 

P6/b(6) 

p 1/b(l) 

P1/b(l) 

007. email Frederick Rosa to Mary DeRosa, et al., re: [Memo re: Columbia 
Waiver] (3 pages) 

' i 
I : 

01/12/2001 P5 \Ylf ~ 
008. email 

009. email· 

010. email 

011. email 

012. email 

COLLECTION: 

Johannes Binnendijk to Mauren Tucker, re: [call] (3 pages) 

Re: Info on NSC (National Security Act] (3 pages) 

Re: [Transition Team Meeting] [National Security Act] (3 pages) 

Re: [Visit by Presidential Transition Team] [National Security Act] (3 
pages) 

Brenda Hilliard toM. Kay Joshi, re: Wondenng!! (2 pages) 

Clinton Presidential Records 
NSC Emails 
Exchange ·Non-Record (Mar 97 • Jan 0 I) ([Transition ... ]) 
ONBox Number: 630000 

FOLDER TITLE: 
[01110/2001 · 01/12/2001] 

RESTRICTION CODES 

01/12/fOOI Pl/b(l) 

01112/2001 P3/b(3) 

01/12/~001 P3/b(3) 

01112/2001 P3/b(3) 
·I 

! ; 
011121200 I P6/b(6) 

Presidential Records Act- J44 U.S.C~ 2204(a)) Freedom of Information Act- (5 U.S.C.iSS2(b)( 

I ' 

PI National Security Classified Information ((a)(l) of the PRA( b(l) National security classtned Information ((b)(l) of the FOIAJ 

Kara Ellis 
2008-00 15-F 

ke1638 

P2 Relating. to the appointment to Federal office J(a)(2) of the PRAI · b(2) Release would disclose internal personnel rules and practices of 
P3 Release would violate a Federal statute l(a)(J) of the PRAJ an agency l(b)(2) of the FOIAJ · 
P4 Release would disclose trade secrets or confidential commercial or b(3) Release would violate 8 Federal statute J(b)(3) of the FOIAJ 

financial information 1{8)(4) of the PRAI b(4) Release would disclose trade sec'reis or confidential or financial 
PS Release would disclose confidential advice between the President ..-------.W..,.alion J(b)(4) of the FOJAj : · . 

and his advisors, or between such advisors [a)(S) of the PRA( D) Relea e would constitute a clearly ~nwarranted Invasion of 
P6 Release would constitute a clearly unwarranted Invasion of· co ~o al privacy J(b)(6) of the J10l,AJ 

personal privacy J(a)(6) of the PRA) ) iJ!ea e would disclose information compiled for law enforcement 
purp es ((b)(7) of the FOIA) 

C. Closed in accordance with restrictions contained in donor's deiii~IT""'"" ___ "'u>'l-'o,,ui'IIIP,~.,! .. e would disclose information concerning the regulation of 
of gift. financial institutions ((b)(8) of the FOIA] i 

PRM. Personal record ·misfile defined in accordance with 44 U.S.C. b(9) Release would disclose geological Jr geophysical information 
2201(3). concerning wells ((b)(9) of the FO(AJ · 

RR. Document will be reviewed upon request. 
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Exchange Mail 

DATE-TIME 1/12/01 9:13:50 AM 

FROM Rosa, Frederick M. (TNT) 

CLASSIFICATION UNCLASSIFIED 

' I, . ' 

j ; 

. ' 

I 

Page 1 of 3 

SUBJECT FW: EXEC SEC RETURN MEMO TO STATE RE COLOMBIA WAIVER 
[UNCLASSIFIED] 

TO 

CARBON_ COPY 

DeRosa, Mary B. (LEGAL) 
De Vine, Stephen (Legal) 
Hunei:wadel, Joan S. (LEGAL) 
Scharfen, Jonathan R. (LEGAL) 
Wiegmann, John B. "Brad" (LEGAL) 
Williams, Mary C. (ADMIN) 

Hammer, Michael A. (INTERAM) 
Hanley, Timothy P. (INTERAMIINTERN) 
Hollis, Caryn C. (INTERAM) 
Mattingly, Amanda C. (INTERAM!Intem) 
Mcilhenny, William W. (INTERAM) 
Merletti, Roger D. (INTERAM) 
Snowden, Deniz (INTERAM) 
Valenzuela, Arturo A. (INTERAM) 
Wallace, Joanna B. (INTERAM) 
Williams, Mary C. (ADMIN) 
Burrell, Christina L. (LEGIS) 
Lackey, Miles M. (LEGIS) 
Shapiro, Daniel B. (LEGIS) 
Tavlarides, Mark J. (LEGIS) 
Walldorff, Rebecca L. (LEGIS) 
Banbury, Anthony "Tony" N. (MULTI) 
Mclean, Matthew K. (MULTI) 
Naplan, Steven J. (MULTI) 
Patten, Wendy L. (MULTI) 
Peterson-Becker, Augustine "Gusti" (ADMIN) 
Schwartz, Eric P. (MULTI) 
Shea, Dorothy C. (MUL TILA T) 
Smith, Peter D. R. (MULTI) 
Tierney, Mary "Theresa" T. (MULTI) 
Wilcox, Richard M. (MULTI) 
Gray, Wendy E. (NSAir-) or-----.... 
Rudman, Mara E. (NS j\) 
Bash, Brooks L. (EXS~f)4(\py 
Bradtke, Robert A. (E ~ . 
Bresnahan, GaryE. (W~!:::~ 
Dames, Victoria J. (RECORDS) 

I 
I 
I ' 
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TEXT_BODY 

Dime!, MarshaL. (ADMIN) 
Ficklin, John W. (RECORDS) 
Figueredo, Orlando (STP) 
Haas, Dean J. (ADMIN) 
Leary, William H. (RECORDS) 
Millison, Cathy L (EXSEC) 
Powell, Elliot{ (WHSR/EXSEC) 
Scharfen, Jonathan R. (LEGAL) 
Sigler, Ralph H. (WHSR) 
Briggs, Christiana (TNT/INTERN) 
Chen, Darren T. (INTERN/TNT)· . 
Clarke, Richard A. (TNT) 
Cressey, Roger W. (TNT) 
Fenzel, Michael R. (TNT) 
Gordon-Hagerty, Lisa E. (TNT) 
Grandrimo, Nicole M. (TNT/INTERN) 
Green, Charles A. (TNT) 
Hunker, Jeffrey A. (TNT) 
Kurtz, Paul B. (TNT) 
Lieberson, Donna P. (TNT) 
McCauley, Peter A. (TNT) 
Mulligan, George D. (TNT) 
Owens, Bernard M. Jr. (TNT/INTERN) 
Pierce, Eric A. (TNT) 
Plunkett, Debora A. (TNT) 
Robinson, Jack A. (TNT) 
Rosa, Frederick M. (TNT) 
Roundtree, Beverly (TNT) 
Telleen, Erik K. (TNT/INTERN) 
Wolosky, LeeS. (TNT) 

I 
. I 

,. 
I 

I. 
I 

Jock: I take OLC's point on the additional language, and I'm ~ne 
with current versions of document... My vote would be for oJ?tion 
two below or a hybrid thereof... Regards, Fred 

-----Original 
Message-----
From: Hammer, Michael A. (INTERAM) 
Sent: Friday, 
January 12, 20018:16AM 

. ; 

To: Scharfen, Jonathan R. (LEGAL); @RUDMAN; . 

Page 4 of3 

@LEGISLA T - Legislative Affairs; @MUL TIT:A T- Multilatbral and 
Humanitarian · 1 

Affairs; @TRANSITION; Rosa, Frederick M. (TNT); @ExE.CSEC- Executive 
Secretary; @INTERAM- Inter-American ! 

Cc: @LEGAL- Legal 
Subject: RE: DV 
EXECSEC RETURN llJI.._.IY, .. I .. ..-s'IA ERE COLOMBIA WAIVER 
[UNCLASSIFIED] 
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I'm ~ . 
fine with current form. Defer to the legislative gurus (Mileh on 
whether we pursue 1, 2 or 3 (that I added) below regarding: form of 
the letter/report. · 

-----Original Message----­
From: Scharfen, 
Jonathan R. (LEGAL) 
Sent: Friday, January 12, 2001 7:08AM 
To: @RUDMAN; · 

' '. 

. I 

@LEG I SLAT -Legislative Affairs; @MUL TILAT- Multit~teral and 
Humanitarian : • 

Page 3 of3 

Affairs; @TRANSITION; Rosa, Frederick M. (TN1); @E::.rncsEC- Executive 
Secretary; @INTERAM - lnter-American; Hammer, Micharl A. (INTERAM) 
Cc: @LEGAL ' • 
- Legal Advisor 
Subject: EXECSEC RETURN MEMO TO STATE RE cq:n..OMBIA 
WAIVER [UNCLASSIFIED] 

Mike, Miles, Fred, Wendy, 
The attached 1 

memos are the final memos which in largepartincorporate~ all, but· 
not all, of your edits. I intend to forward to Bob this morning 
unless you object. · ! : 

Miles -- OLC is comfortable w/ our referencing : , 
DOJ but asks that we use "determined" in place of agreed. That seems 
reasonable to me and we still make our point by using the DOJ formulation. 
I went w/ determined. : 
Fred -- OLC recommends against the suggested : 
sentence mentioning "specific certification requirements cbhtained 
in the Act" because it works at cross purposes of the legal ~oint 
we are making: I agree w/ OLC's.legal point and as a practical matter 
the letter will stand on its own in any event. : · 
Mike & Miles, have , 

1 

we decided how we want to draft the President's letter? Options 
. I . 

appear to be: . . :· : 

1. A summary by President that makes reference 
to a report submitted by State 
2. A summary by President that 
attaches/forwards the State report 1 . 

3. Other??? A Larkin transmittal I 
letter containing State's report With no additional Presidential 
letter/report. ·· 

Thank you. Jock 

<<File: 0002kenney1r 'IS!Apy 
>><<File: 0002rab.d< :~V · 

I·. 



Withdrawal/Redaction Sheet 
Clinton Library 

DOCUMENT NO. SUBJECTfTITLE DATE RESTRICTION 
AND TYPE 

001. memo Randolph Moss to Beth Nolan, re: Legal Effectiveness of a 01129/2000 P5 

''"' ?3 Presidential Directive, as Compared to an Executive Order .(2 pages) 

002a. memo Bill Leary and Mary Derosa to Samuel Berger, re: Disposition of 03110/2000 P5 t\.f?-Y 
Clinton Administration Records (7 pages) 

002b. memo Sameul Berger to John P'odesta and Beth Nolan, re: Disposition of ca. 03/2000 P5 \ '-\ ~~ 
NSC Records (7 pages) 

COLLECTION: 
Clinton Presidential Records 

National Security Council 

Legal Advisor (Derosa, Mary) 
OA!Box Number: 4057 

FOLDER TITLE: 
Transition Issues [I] 

Kara Ellis 
2008-001 5-F 

kel581 

RESTRICTION CODES 
Presidential Records Act ·144 U.S.C. 2204(a)] 

PI National Security Classified Information l(a)(l) of the PRAI 
P2 Relating to the appointment to Federal office ((a)(2) or the PRA] 
PJ Release would violate a Federal statute )(a)(J) of the PRA] 
r4 Release would disclose trade secrets or confidential commercial or 

fmancial information ((a)(4) of the PRAl 
PS Release would disclose confidential advice between the President 

and his advisors, or betWeen such advisors (a)(S) of the PRA] 
P6 Release would constitute a clearly unwarranted Invasion of 

personal privacy ((a)(6) of the PRAl 

C. Closed in accorda.nce with restrictions contained in donor's dee 
of gin. 

PRM. Personal record misfile defined in accordance with 44 U.S.C. 
2201(3). 

RR. Document will be reviewed upon request. 

Freedom oflnformation Act -15 U.S.C. 552(b)] 

b(l) National security classified information j(b)(l) of the FOlAI · 
b(2) Release would disclose internal personnel rules and practices. of 

an agency )(b)(2) or the FOlA] 
b(3) Release would violate a Federal statute j(b)(3) of the FOlAl 
b(4) Release would disclose trade secrets or confidential or financial 

..----~~i:O:n~fo::.,rm::_,ation ((b)(4) of the FOlA] 
b(6) Releas would constitute a clearly ,unwarranted Invasion of 

C Op!'n I privacy l(b)(6) of the FOlA] 
R as would disclose information compiled for law enforcement 
p o s l(b)(7) of the FOIA] 

hti!\ n. would disclose information concerning the regulation of 
financial institutions j(b)(8) of the FOIAI , 

b(9) Release would disclose geological or geophysical information 
concerning wells [(b)(9) or the FOIAI 
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NATIONAL SECURITY COUNCIL 

WASHINGTON, D.C. 20504 

March 10, 2000 

ACTION 

MEMORANDUM FOR SAMUEL~R. ERGER 
· · . r1hD 

FROM: BILL L MARY DEROSA 

SUHJECT: Disposition of Clinton Administration Records 

On August 2,. 1996, the D.C. Circuit ruled in the Armstrong case 
that the NSC is a component of the Executive Office of the 
President that solely advises and assists the President and thus 
creates only ~presidential" recoids within the scope of the 
Presidential Records Act (PRA). On May 27, 1997, the Supreme 
Court denied plaintiffs' petition for certiorari in Ar~strong. 
Given this final determination of NSC's status as a Presidential 
entity, a number of decisions regarding NSC's recordkeeping 
policies and procedures need to be made as we approach the end 
of the Clinton administration. 

When the NSC took the litigating position-that it creates only 
presidential records, the President wrote to Tony Lake and Will 
Itoh, on March 24, 1994, directing that the NSC:. (1) continue 
to provid~ public access to appropriate NSC records; and (2) 
develop a plan for leaving ~appropriate NSC records to the next 
Administration in order to provide for smooth transition and 
continuity of essential foreign policy and national security 
matters" •(Tab A) . On May 8, 1998, the NSC published in the 
Federal Register procedures that allow £or continued public 
access to appropriate NSC records (Tab D) . 

The purpose of this memorandum is to seek your concurrence in 
se~eral actions that ar~ needed to handle the dispo~ition of Ns¢ 
records of this administration~ as well as those. left b.ehind by 
former Presidents, in a way that enhances a smoothtransition on 
national security matters. The. recommenda~ions are based on 
~xtensi~e tonsultations with legal counsel at the Justice 
Department and the National Archives and Records Administration 
(NARA) and have been .cleared by them. If. you concur .w.i. th the 
recommendations below, we believe you also should seek the 
conc~rrence of White House Counsel and the Chief of Staff by 

signing the inemo at Tab L I CQ py I 

0 
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I. What Should We Do With the NSC's "Institutional" Files? 
The NSC currently holds nearly 600 cubic feet of "institutional". 
files, most dating back to the Nixon administration (12 cubic 
feet predate 1968), whith were left behind by former 
Administrations to promote continuity. (As used in this 
memorandum, the term institutional files ·applies only to records: 
created prior to the Clinton administration.) Most are 
originals, and they relate primarily to Presidential directives 
and interagency meetings. Prior to litigating the issue of 
NSC's status, beginning in March 199A, ihese institutional files 
were treated as federal records subject to the Freedom of 
Information Act (FOIA). All parties (NSC, DOJ, and the National 
Archives) agree that these records should be transferred to NARA 
for redistiibution to the appropriate Presidential Libraries. 

The issue here involves a judgment about .the legal character of 
these pre-Clinton institutional records, which in turn affects 
the timing of transfer and the access rules that apply tp them 
after transfer. We reconunend that the NSC institutional records 
be designated as presidential records under the PRA, which 
should be transferred to NARA at the end of the Administration 
(or later in certain cases) for distribution to the appropriate 
Library. It is clear that former Administrations left behind 
these records with the assumption that they would be under the 
custody and control of their successors. The documents were 
thus "received" by each new administration within the meaning of 
the presidential records definition of the PRA, which applies to 
all Presidents beginning with President Reagan and covers 
records that are "created or received" by a President or his ~E.SIOE',y 
sta.ff. 

1 

0~ ~: //"'1/\ 

It should not be necessary to decide the rather esoteric ig ~(\.,~ ~ \ 
question of whether the NSC i'nsti tutional files that were h.) \\. "\ J::o 
"received" by. the Reagan administration and passed on to i trs \ ~ 
successors should be viewed.as presidential records of any·", 
particular one of the three administrations subject to the PRA"':-..-...,.,.,.. · 
The processing approach we reconunend below would produce the 
same practical result, regardless of the answer to that 

1 We. do not recommend the alternative of treating the records as presidential 
records of the originating administration. Treating them in that fashion 
would 'be in tension with the "received" language of the PRA, and would ex:empt 
the pre-Reagan materials from the reach of FOIA. Arguably, this would 
diminish the historic level of access to these records, thus creating 
litigation risk. Treating the .~~~~~~ eral records is not an option 
because that would be contrary ~Qirlrlf'rcuit's. decision in Armstrong .. 
It would also make the NSC subj el t o r.IJ.l' tigation until the time of . 

. transfer. For this reason, the as treated these ·records as presidential 
records subj.ect to our discreti ,. ...... .~ .. -w .............. l:'olicy since 1994. 
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question. Therefore, it should suffice to 'decide only that the 
pre-Clinton files are records .subject to the PRA; 

As presidential records under the PRA, all of the institutional 
files normally ~auld become subiect to the FOIA as early as five 
years after transfer to NARA. (The PRA allows Ni:\RA up to five · 
years of processing ~fter transfer during which time the re~ords 
may be kept completely closed.) The'PRA also allows the 
President to impose certain access restrictions for up to 12 
years after transfer, as Presidents Reagan and Bush have don~; 
in addition, the Archivist is required to notify and consult 
with the· incumbent and former President (or his representative) 
prior to any disclosure of records from the former President's 
administration. 

Our first ·:recommendation is that the President should waive the 
requirements for notice (:lryd consultation and all PRA 
restrictions on access to the institutional files, except that 
the President should retain all available access restrictions 
for records created during the Bush administration until January 
20, 2005. (This exception will ensure that the NSC records 
returned to the Bush Library are treated consistent with the· 
restrictions established by President Bush, which remain in 
effect until 2009.) 

The draft Nsc·letter to the Archivist at Tab B incorporates our 
second recommendation. Th~ letter would record an agreement 
with NARA that it will waive the optional five-year processing 
period, thus making these records FOIA-accessible at the time of 
transfer. 

These waivers by the President and NARA would help to ensure 
that these records ~ill remain as acce~sible to the p~blic as 
they have been in the past. The waivers would render moot the 
question whether the pre-Reagan documents passed on to the 
Clinton administration are presidential records of the Reagan or 
Clinton administrations: under either determination, the 
documents would become available at the same time. In other 
words, we would av6id a situation in whiCh applying Clinton 
administration access restrictions and the NARA processing 
period would impose longer access restrictions on the records 
passed on by the Reagan administration than would be the case 
under existing PRA restrictions imposed by President Reagan. 
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RECOMMENDATION: Treat the NSC's pre-Clinton institutional 
records as presidential records and document their transfer to 
NARA with letters ~irnilar ·to those at Tab B. . ~?RESto~~ 

Approve Disapprove ~0 ' A J 1-{;. · 

a '\~' ~ 
II. Whe~ Should the N~C Tr~nsfer the Insti tutionai Files t,o \~ _$'j{J 
NARA? W1th one except1on d1scussed below, we recommend · ~ 

·transferring the. institutional files to NARA at end of the 
Clinton adrtlinistration. We have proposed to treat these files 
as presidential records, and the PRA provides that ~upon the 
conclusion of a President's term of office, or if a President 
serves consecutive terms upon .the conclusion of the. last term, 
the Archivist of the United States shall assume responsibility 
for the cu~tody, control, and preservation of, and access to, 
the Presidential records of that President." 

Roughly half of the institutional files are ~ow old enough to· 
warrant a systematic declassification review. Since such a 
review must be conducted by the NSC staff, it makes sense to 
conduct the review before transferring the records to several 
libraries scattered around the country. For these records, we 
propose transferring legal custody to NARA at the end of the 
Administration, while retaining physical custody for up to five 
years for the purpose of performing a systematic 
declassification review. T~is would ensure maximum public 
access to the records as soon as they are transferred to the 
appropriate Library. 

RECOMMENDATION: Transfer NSC's pre-Clinton institutional files 
to NARA's legal custody at the end of the ~nistration and 
transfer physical custody of certain older records as designated 
by NARA after conducting a ~ystematic declassifi.cation review. 

Approve Disapprove 

III. What NSC Files, If Any, Should Be Left Behind at the End of 
the Clinton Administration? Despite.the NSC's status as an 
exclusively presidential entity, it is appropriate for this and 
future Presidents to continue to leave behind certain NSC 
records, or copies of records, for the traditional purpose of 
contributing to policy continuitv and administrative efficiency. 
At a minimum, we would re(Il. end leav ng behind copies of 
essential policy directivE alc\D¥a n administrative files. 
Leaving behind copies of JO l~~irec ives such as PDDs, PRDs, 



5 
~~RESto 

.(' ~0 • I I. ~'ft~ 
' "' -y, 

PDs, and certain Presidential Findings, which are routinely G \Ul~ ~) 
distributed to federal agencies. where they become subject tb\ \ .:t':.t; 
FOIA, would not diminish a departing President's control over""--......._ --· . ~~ 
these records. """"= _ / 

Records that .should be considered for retention at the NSC, in 
original form or as copies, can be divided into three 
categories. We will provide a list of. specific documents 
proposed for retention nearer the end of' the Administration. At 
this point we are seeking yo~r approval of the general approach · 
discussed below. 

a. Copies of Pre-Clinton Program Records. We would 
propose to retain a reference set, which already exists, of ~11 
Presidential Directives prior to the Clinton administration. 
This reference set satisfies the Presidential Records Act 
definition of a non-record, and th~refore presents no issue of 
infringing upon potential claims of a former President. At this 
point, we have not identified any other significant category of 
pre-Clinton institutional records that w~ would.propose for 
retention. 

b. Copies of Clinton Program Records. For records created 
or updated during the Clinton administration, we would recommend 
that the President authorize r~tention of certain categories of 
records, along the lines of the precedent established by 
President Reagan, the first President subject to the PRA (see 
Tab C) . In general, this authorization would apply to copies of 
three classes of Presidential records: (1) useful precedents 
and information for recurring matters, such as automated indexes 
to NSC records dating back to the Truman administration or 
procedures for handling recurring Reporti to Congress; (~) 
records that continue_ to be applicable to ongoing government 
activities, such as PRDs and PDDs and Summaries of Conclusions · 
for interagency meetings; and (3) essential records related to 
matters of ongoing concern, such as current bilateral issues and 
other matters of high currency at th~ time of transition. (This 
authorization to make selected copies also should apply to pre­
Clinton institutional records,. but i~ would apply only to a 
limited number of administrative records.) 

Even though these continuity documents would be retained only in 
the form of copies, they would become records of the succeeding 
Administration and, therefore, sub-; ect to its access.· · 
de~erminations. Cop. ies o ~~docum~nts retained, such as 
PDDs, PRDs and Surt)Irtaries c~ ¥ s, q.lso exist in federal 
agencies where th.ey are st bJec Po re ease under the FOIA. The 
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only way for a departing President to ~reserve greater 
is to forbid the leaving behind of any working copies, 
do not favor. 

c. Administrative NSC Materials. The NSC currently 
maintains three discrete collections of administrative 
materials: { 1) security clearance files, (2) personnel files 
and {3) access case files, which document· response-s to public 
access requests. We recommend that the first two categories be 
transferr~d in part to the presidential libraries at the end of 
the Administration. The access case files have no continui.ng 
historical significance, but the removal of current case files 
at the end of the Clinton administration-would undermine the 
effectiveness of NSC administrative operations. 

1. The security clearance files maintained by the 
NSC's Office of Administration consist of records pertaining to 
the backgro~rid security clearance investigations of NSC 
personnel. These files are similar to security clearance files. 
of White House Office staff that have traditionally been 
transferred· to NARA as Presidential materials at the end of each 
Administration. We therefore propose that the non-current NSC 
security clearance files be transferred to NARA at the end of 
this and succeeding administrations as Presidential records. 

2. The personnel files maintained by the NSC's Office 
of Administration consist primarily of copies of official 
personnel documents maintained by the EOP Office of 
Administration or the home agency of detailed staff. The 
remaining documents in these files fall into two categories. 
The first 'is reference copies· of NSC documents, the record copy~ 
of which will be transferred to.the National Archives. The 
second categor·y consists of documents of • a highly transitory 
nature that have current administrative value because they 
pertain to current employees. We propose transferring the ·non­
current personnel files to NARA at the close of the Clinton 
administration. These records will be processed and considered 
for disposal at the appropriate Presidential-Library in 
accordance with the requirements of the PRA. Current personnel 
files will remain at the NSC for ongoing-administrative 
business. As these files become non-current and lose their 
administrative value, the·NsC will establish a process to obtain 
the Archivist's views for disposal in accordance with Sec. 
2203{c) of the PRA. 

3. The NSC's Of ~~~~e5s Management maint~ins 
access case files dating ra~'tO yearj to guide them in making 
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future access decisions. These records have no historical 
value, but they need to be maintained temporarily for 
administrative purposes because they provide essential 
precedential information for deciding ongoing access requests. 
The NSC proposes that these files remain at the NSC and be 
disposed of aftei obtaining the Archivi~t's views, in accordance 
with Sec. 2203(c) of the PRA. 

RECOMMENDATION: The NSC staff, in consultation with White House 
Counsel, National Archives and DOJ staff, should prepare for 
your approval a list of policy and administrative .tiles that 
should be left behind at the end of the Admdnistration, in 
accordance with the guidelines summarized here. 

·Approve ·Disapprove 

Attachments 
Tab I Memo to Podesta and Nolan 

Tab A 3/24/94 Memo from the President 
Tab B Draft Letters to the Archivist and President-Elect 
Tab C Culvahouse to Reagan Memo 
Tab D NSC Access Procedures 



THE WHITE HOUSE 

WASHINGTON 

ACTION 

MEMORANDUM FOR JOHN PODESTA 
BETH NOLAN 

FROM: SAMUEL R. BERGER 

SUBJECT: Disposition of NSC Records 

On August 2, 1996, the D.C. Circuit ruled in the Armstrong case 
that the NSC is a compone.nt of the Executive Office of the 
President that solely advises and assist~ the President and thu~ 
creates only ~presidentialn records within the scope of the 
Presidential Records Act (PRA). On May 27, 1997, the Supreme 
Court denied plaintiffs' petition for certiorari in Armstrong. 
Given this final determination of NSC's status as a Presidential 
entity, a number of decisions regarding NSC's recordkeeping 
policies and procedures need to be made as we approach the end · 
of the Clinton administration. 

When the NSC took the litigating position that it creates only 
presidential records, the President wrote to Tony, Lake and Will 
Itoh, on March 24, 1994, directing that the NSC: (1) continue 
to provide public access to appropriate NSC records; and (2) 
develop a plan for leav~ng ~appropriate NSC records to the next 
Administration in order to provide 'for smooth transition and 
continuity of essential foreign policy and national security 
mattersn (Tab A). On May 8, 1998, the NSC published in·the 
Federal Register procedures that allow for continued public 
acces~ to appropriate NSC records (Tab D). 

The purpose of this memorandum is to seek your concurrence in 
se~eral actions that are needed to handle the disposition of NSC 
records of this administration, as well as those left behind by' 
former Presidents, in a way that enhances a smooth transition on 
national security matters. The recommendations are based on 
extensive consultations by NSC staff with legal counsel ~t the 
Justice Department and the National Archives and Records 
Administration (NARA). and have been cleared by them. 

I. What Should We Do Wit1 the NSC's "Institutional" Files? 
The NSC currently holds ne :1.~~1:: ic feet of "institutional'~ 
files, most dating back to ~~Jko~cdrninistration (12 cubic 
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feet predate 1968), which were left behind by former {J . \?(1 ~' 
Administrations to promote continuity. (As used in this \\ - \'"\ 'Jm 
memorandum, the term institutional files applies only to redords\ ~ 
created prior to the Clinton administration.) Most are \. , ~ 
originals, an'd they relate primarily tci Presidential directive~ -
ang interagency meetings. Prior to litigating the issue of 
NSC's status, beginning in March 1994, these institutional files 
were treated as federal records subject to the Freedom of 
Information Act (FOIA). All parties (NSC, DOJ, and the National 
Archives) agree that these records should be transferred to NARA 
for redistribution to the appropriate Presidential Libraries. 

The issue here involves a judgment about the legal character of: 
these pre-Clinton records, which in turn affects the timing of 
transfer and the access rules that apply to them after transfer. 
We recommend that the NSC institutional records be designated as 
presidential records under the PRA, which should be transferred 
to NARA at the end of the Administration (or later in certain 
cases) for distribution to the appropriate Library. It is clear 
that former Administrations left behind these records with the ' 
assumption that they would be under the custody and control of 
thei~ successors. The documents were thus "received" by each 
new administration within the meaning of.the presidential 
records definition of the PRA, which applies to all Presidents 
beginning with President Reagan and covers records that are 
~created or received" by a President or his staff. 1 

It should not be necessa~y to decide the rather esoteric 
question of whether the NSC institutional files that were 
"received" by the Reagan administration and passed on to its 
successors should be viewed as presidential records of any 
particular one of the three administrations subject to the PRA. 
The processing approach we recommend below would produce the 
same practical result, .regardless of the answer to that 
question. Therefore, it should suffice to decide only that the 
pre-Clinton files are records subject to the PRA. 

1 We do not recommend the alternative of treating the records as presidential 
records. of the originating administration. Treating them in. that fashion 
would be in tension with the- "received" language of the PRA, and would exempt 
the pre-Reagan materials from the reach of FOIA. Arguably, this would 
diminish the historic level -of access to these records, thus creating· 
litigation risk. Treating the -~ __ .,.~" ~" -f.,. eral records is not an option· 
because that would be contrary rt!l'-ol he D.C. c· rcuit'.s decision in Armstrong; 
It would also make the NSC subj t £o\iDY · tiga'tion until the time of 
transfer. For this reason, the '=IJ.ttla ed these records as presidential 
records subject to our discret · ·1 olicy since 1994. 
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As presidential records under the PRA, all of the institutional 
files normally would become subject to the FOIA no more than 
five years after transfer. to NARA. (The PRA allows NARA up to 
five years of processing after transfer-during which time the 
records may be kept completely closed.) The PRA also allows the 
President to impose certain access restri'ctions for up to 12 
years aft~r trahsfer, a~ Preiidents Reagan and Bush have done; 
in addition, the ·Archivist is required to notify and consult 
with the incumbent and former President (or his representative) 
prior to any disclosure of records from the former President's 
administration. 

Our first recommendation is that the President should waive the 
requirements for notice and consultation and all PRA 
restrictions on access to the institutional files, except that 

I 

the President should retain a~l available access restrictions 
for records created during the Bush administration until January 
20, 2005. (This exception will ensure that the NSC records 
returned to the Bush Library are .treated consistent with the 
restrictions established by President Bush, which remain in 
effect until 2005.) 

The draft NSC letter to the Archiyist at Tab B incorporates our 
second recommendation. The letter would record an agreement 
with-NARA that it will waive the optional five-year processing 
period, thus makin~ these records tOIA-accessible at the time of 
transfer. · 

These waivers by the President and NARA would help to ensure 
that these records will remain as accessible to the public as . 
they have been in the past. The waivers ~ould render moot the. 
question whether the pre-Reagan documents passed on to the 
Clinton administration are presidential·records of the Reagan or 
Clinton administrations: under either determination, the 
documents would become available at the same time. In other 
words, we would avoid a situation in which applying Clinton 
administrat~on access ·restrictions and the NARA processing 
period would impose longer access restrictions 6n the records 
passed on by the Reagan administration than would be the case 
under existing PRA restrictions imposed by President Reagan. 

·REcO~NDATION: Treat the NSC's pre Clinton institutional 
records as _presidential records and document their transfer to 

NARA with ::::::: similar I~~~:~:: -B-.'-----
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r~~ 
II. When Should the NSC Transfer the Institutional Files to 0 ~-, ~ \

·~' (_ ~ 

NARA? With one exception discussed below, we recommend ,\~~ c 
transferring the· institutional files to NARA at end of the '\"\ } 
Clinton administr.ation. . We have proposed to treat these files . tJ 
as pres~dential reco~ds, and the PRA pr~vides t~at ~upon.the ~,~ 
conclus1on of a Pres1dent's term of off1ce, or 1f a Pres1dent . 
serves consecutive terms upon the conclusion of the last term, 
.the Archivist of the United States shall assume responsibility 
for the custody, control, and preservation of, and access to, 
the Presidential records of that President." 

Roughly half of the institutional files are now old enough to 
warrant a systematic declassification review. Since such a 
review must be conducted by the NSC staff, it makes sense to 
conduct the review before transferring the records to several 
libraries scattered around the country.. For these records, we 
propose transferring legal custody to NARA at the end of the 
Administration, while retaining physical custody for up to five 
years for the purpose of performing a systematic 
declassification review. This would ensure maximum public 
access to the records as soon as they are transferred to the 
appropriate Library. 

RECOMMENDATION: Transfer NSC's pre-Clinton institutional files 
to NARA's legal custody at the end of the Admdnistration and 
transfer physical custody of certain older records as designated 
by NARA after conducting a systematic declassification review. 

Approve Disapprove 

III. What NSC Files, If Any, Should Be Left Behind at the End .of 
th·e Clinton Administration?· Despite the NSC' s status as an 
exclusivelY presidential entity, it is appropriate for this and 
future Presidents to continue to leave behind certain NSC 
records, or copies of records, for the traditional purpose of · 
contributing to policy continuity and administrative efficiency. 
At a minimum, we would recommend leaving behind copies of · 
essential policy directives and certain administrative files. 
Leaving behind copies of policy directives such as PDDs, PRDs, 
PDs, and certain Presidential Findings, which are routinely 
distributed to federal agencies where they become subject to 
FOIA, would not diminish a departing President's control over 

· these records. 

Records that should be co ~~r retention at the NSC, in 
original form or as·copie ~c~~e~ivided into three 
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categories. We will provide a list of specific documents (

5 \t1( ~ 
proposed for retention nearer the end of the Adrninistratio~ At )) 
this point we are seeking your approval of the general approach ~ 

discussed below. ~ .. 

a. Copies of Pre-Clinton Program Records. We would 
propose to retain a reference set, which already exists, of all 
Presidential Directives prior to the Clinton administration. 
This reference set satisfies the Presidential Records Act 
definition of a non-record, and therefore present's no issue of 
infringing upon potential claims of a former President. At thi's 
point, we have not identified any other significant category of 
pre-Clinton institutional records that we would propose .for 
retention. 

b. Copies of Clinton Program Records. For records created 
or updated during the Clinton administration, we would recommend 
th~t the President ~uthorize retention of certain categories of 
records, along the lines of the precedent established by 
President Reagan,· the first President subject to the PRA (see 
Tab C) . In general, this authorization would apply to copies of 
three classes of Presidential records: (1) useful precedents 
and information for recurring matters, such as automated indexes 
to NSC records dating back to the Truman administration or · 
procedures for handling recurring Reports to Congress; (2) 
records that continue to be applicable to ongoing goverrunent 
activities, such as PROs and PODs and Summaries of Conclusions 
for interagency meetings; and (3) essential records related to. 
matters of ongoing concern, such as current bilateral issues and 
other matters of high currency at the tim~ of transition. (This 
authorization to make selected copies also should apply to pre~ 
Clinton institutional records, but it would apply only to a 
limited number.of administrative records.) 

Even though these continuity documents would be retained only in 
the form of copies, they would become records of the su~ceedin~ 
Administration and, therefore, subject to its access 
determinations. Copies of many documents retained, such as· . 
PODs, PRDs and Summaries of Conclusions, also exist in federal 
agencies where they are subject to release under the FdiA. The 
only way for a departing President to preserve greater control 
is to forbid the leaving behind of any working copies, which we 
do not favor. 

c. Administrative 
maintains three discrete 
materials: (1) security 
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and (3) access case files. We recommend that the first t~c\0 \~I'J 
categories be transferred in part to the presidential libra\ies\ 
at the end of the Administration. The access case files have no 
continuing historical significance, but the removal of curren~ 
case files at the end of the Clinton administration would 
undermine the effectiveness of NSC administrative operations. 

1. The security clearance files maintained by the 
NSC's Office of Administration consist of records pertaining to 
the background security clearance investigations of NSC 
personnel. These files are similar to security clearance files' 
of White House Office staff that have traditionally been 
transferred to NARA as Presidential materials at the end of each 
Administration. We therefore propose that the non-current NSC 
security clearance files be transferred to NARA at the end of 
this and succeeding administrations as Presidential records. 

2. The personnel files maintained by the NSC's Office 
of Administration consist primarily of copies of official 
personnel documents maintained by the EOP Office of 
Administration or the home agency of.detailed staff. The 
remaining documents in thes·e files fall int'o two categories. 
The first is reference copies of NSC documents, the record copy 
of which will be transferred to the National Archives. The · 
second c~tegory consists of documents of a highly transitory 
nature that have current administrative value because they 
pertain to current employees. We propose transferring the non~ 
current personnel files to NARA at the.close of the Clinton 
administration. These records will be processed and considered 
for disposal at the ·appropriate Presidential Library in 
accordance with the requirements of the PRA. Current personnel 
files will remain at the NSC for ongoing administrative . 
business. As these files become non-current and lose their 
administrative value, the NSC will establish a process to obtain 
the Archivist's views for disposal in accordance with Sec. 
2203(c) of the PRA. 

3. The NSC's Office of Access Management maintains 
access case files dating back 20 years to guide them in making 
future access decisions. These records have no historical 
value, but they need to be maintained temporarily for 
administrative purposes because they provide essential 
precedential information for deciding ongoing ·access requests. 
The NSC proposes that·these files remain at the NSC and be 
disposed Qf after obtaini g the Archi~ist's views, in accordance 
with Sec. 2203 (c) of the €QPY . . 
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RECOMMENDATION: The NSC staff,· in consul tai;.ion with White House · 
Counsel, National Archives and DOJ staff, should prepare for the 
APNSA's approval a list of policy and administrative files that 
should be·left behind at the end of the Administration, in 
accordance with the guidelines summarized here. 

Approve Disapprove 

Attachments 
Tab A 3/24/94 Memo from the President 
Tab B Draft Letters to the Archivist 
Tab C Culvahouse to Reagan Memo 
Tab D NSC Access Procedures 



Withdrawal/Redaction Sheet 
Clinton Library 

DOCUMENT NO. SUBJECfffJTLE 
AND TYPE 

001. memo Bill Leary and Mary Derosa to Samuel Berger, re: Disposition ofNSC 
Intelligence Files (2 pages) 

002. memo Samuel Berger to John Podesta, re: Disposition ofNSC Records (7 
pages) 

003a. memo Bill Leary and Jamie Baker to Samuel Berger, re: Disposition of 
Clinton Administration Records (6 pages) 

003b. memo, Bill Leary and Jamie Baker to Samuel Berger, re: Disposition of 
Cljnton Administration Records (6 pages) 

004a. memo Bill Leary and Mary McCarthy to Samuel Berger, re: Disposition of 
NSC Intelligence Files (3 pages) 

004b. memo Samuel Berger to John Podesta, re: Disposition ofNSC Records 
pages) 

COLLECTION: 
Clinton Presidential Records 
National Security Council 
Legal Advisor (Derosa, Mary) 
OA/Box Number: 4057 

FOLDER TITLE: 
Transition Issues [2] 

·RESTRICTION CODES 

(6 

DATE 

07/07/2000 

03/27/2000 

ca.2000 

ca.2000 

06/29/2000 

04/10/2000 

Presidential Records Act- [44 U.S.C. 2204(a)] Freedom of Information Act -IS U.S. C. SS2(b)J 

RESTRICTION 

Pl/b(l) 

PS t41C, 

PS 147=1-. 

PS 14 -=1-g 
Pl/b(l) 

PS 14~9 

Kara Ellis 
. 2008-001.5-F 

kel582 

PI National Security Classified Information [(a)(l) of the PRAJ b(l) National securitY classified information [(b)(l) of the FOIAJ 
P2 Relating to the appointment to Federal office [(a)(2) of the PRA] b(2) Release would disclose internal personnel rules and practices of 
P3 Release would violate a Federal statute [(a)(3) of the PRA[ an agency [(b)(2) of the FOIAJ 
P4 Release would disclose trade secrets or confidential commercial or b(3) Relea·se would violate a Federal statute {(b)(3) of the FOIAJ 

financial information [(a)(4) of the PRA] b(4) Release would disclose trade secrets or confidential. or financial 
PS Release would disclose confidential advice between the President ..----'!""!"!~in~fo-.r~mation [(b)(4) of the FOIA] 

and his advisors, or between such advisors [a)(S) of the PRAI b(6) Relea would constitute a clearly unwarranted invasion of 
P6 Release would constitute a clearly unwarranted invasion of con,; al privacy [(b)(6) of the FOIA] ; f 

personal privacy [(a)(6) of the PRAJ r ea would disclose information compiled for law enforcement 
po es [(b)(7) of the FOIA) . · ' 

C. Closed in accordance with restrictions contained in donor's de~---""h~f!I\,.AI: il···u:.u.:•·-= would disclose information concerni11g the regulation of 
of gin. financial institutions [(b)(8) of the FOIAI 

PRM. Personal record misfile defined in accordance with 44 U.S.C. b(9) Release would distlose geological or geophysical Information 
2201(3). ·-concerning wells·[(b)(9) of the FOIAJ · 

RR. Document will be reviewed upon request. 
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THE WHITE HOUSE 

WASHINGTON 

ACTION 

MEMORANDUM FOR JOHN PODESTA 

THROUGH: BETH NOLAN. 

FROM: SAMUEL R. BERGER 

SUBJECT: Disposition of NSC Records 

On August 2, 1996, the D.C. Circuit ruled in the Armstrong case 
that the NSC is a'component of the Executive Office of the 
President that solely advises and assists the President and thus: 
creates only "presidential" records within the scope of the 
Presidential Records Act (PRA). On May27, 1997, the Supreme 
Court denied plaintiffs' petition for certiorari in Armstrong. 
Given this final determination oi NSC'~ status as a Pr~sidential 
entity, a number of decisions regarding NSC's recordkeeping 
policies and procedures need to be made as we approach the end 
of the Clinton administration. 

When the NSC took the litigating position that i~ ~reates only 
presidential records, the President wrote to Tony take and Will 
Itoh, on March 24, 1994, directing that the NSC: (1) continue 
to provide public access to appropriate NSC records; and (2) 
develop a plan for leaving "appropriate NSC records to the'next 
Administration in order to provide for smooth transition and 
continuity of essential foreign policy and national security 
matters" (Tab At. On May 8, 1998, the NSC published in the 
Federal Register procedures that.allow for continued public 
access to appropriate NSC records (Tab D) . 

The purpose of this· memorandum is t.o seek your concurrence in 
several actions that are needed to handle the disposition of NSC 
records of this administration, as well as those left behind byi 
former Presidents, in a way that enhances a smooth transiti~n on 
national security matters. The recommendations are based on 
extensive cohsultations by NSC staff with legal counsel at the , 
Justice Department and the hives and· Records 
Administration (NARA) .and .. ~(Jpf ared by the~. 
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I. What Should We Do With the NSC's "Institutional" Files? 
The NSC currently holds nearly 600 cubic feet of "institutional": 
files, most dating back to the Nixon administrat,ibn (12 cubic 
feet predate 1968), ~hicti wer~ ieft behind by former 
Administrations to promote continuity. (As used in this 
memorandum, the term institutional files applies only to records 
created prior to .the Clinton administration.) Most are 
originals, and they relate primarily to Presidential ·directives 1 

and interagency meetings. Prior to litigating the issue of 
NSC's status, beginning in March 1994, these institutional files 
w~re treated as federal records subject to the Freedom of 
Information Act (FOIA). All parties {NSC, DOJ, and the National 
Archives) agree that these records should be .transferred to NARA 
for redistrib0tion to the appropriate Presidential Libraries. 

The issue here involves a judgment about the legal character of 
these pre-Clinton records, which in turn affects the timing of 
transfer and the access rules that apply to them after transfer. 
We recommend that the NSC institutional records be designated as 
presidential recor.ds under the PRA, which should be transferred · 
to NARA at. the end of the Administration: (or later in· certain 
cases) for distribution to t~e apptopriate Library. It is clear 
that former Administrations left beh1nd these records with the 
assumption that they would be under the custody·and control of 
their successors. The documents were thus "received" by each 
new administration within the meaning of the presidential 
records definition of the PRA, which applies to all Presidents SlOt:"'"' 
beginning with President Reagan and covers records that are \'~~ . tvf/;-, 
"created or received" by a President or his staff . 1 £..;;. . _ \.O ( 
It should not be necessary to decide the. rather esoteric \~(\~ 
question of whether the NSC institutional files. that were \~ 
"received" by the Reagan administration and passed on to its· \ 
successors should be viewed as presidential records of any 
particular one of the three ·administrations subject to the ,PRA. 
The processing approach we recommend below would produce the 
same practical result, regardless of the answer to that 

1 We do not recommend the alternative of treating the records as pres.idential 
records of the originating administration. Treating them in that fashion · 
would be in ·tens ion with the "received" language of the PRA, and would exempt 
the pre-Reagan materials from the reach of FOIA. Arguably, this would 
diminish the historic level of access to. these records, thus creating 
litigation risk, Treating the records as federal records is not an option 
b~cause that would be contrary t r uit's decision in Armstrong. 
It would also make the NSC subje ~~~~1· ation until the time of 
transfer. For this reason, the ~~a][e these records as presidential 
records subject to our discre~io ry release p icy since 1994. 
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question. Therefore, it should suffice to decide only that the 
pre-Clinton files are- records subject to the PRA. 

As presidential records under the PRA, a-ll of the institutional 
files normally would become subject to the FOIA no more than 
five years after transfer to NARA. (The PRA allows NARA up to 
five years of p~ocessing after transfer during which time the 
records may be kept completely closed.) The ·PRA also allows the 
President to impose certain access restrictions for.up to 12 
years after transfer, as Presidents Reagan and B~sh have done; 
in addition,- the Archivist is required to notify and consult 
with the incumbent and former President . (or· his representative) 
prior to any disclosure of iecords· from the former President's 
administration. 

Our first recommendation is that the President should waive the 
requirements for notice and consultation and all PRA 
restrictions on access to the institutiorial files, except that· 
the President should retain all available access restrictions 
for records created during the Bush administr.ation until January 
20, 2005. (This exception will ensure that the NSC records · 
ret~rned to the Bush Library are treated consistent with the 
restrictions established by President Bush, which remain in 
effect until 2005.) 

The draft NSC letter to the Archivist at Tab B incorporates our 
second recommendation. The letter would record an agreement 
with NARA that it will waive the optional five-year processing 
period~ thus making these records FOIA-accessible at the time of 
transfer. 

These waivers by the President and NARA would help to ensure 
. that these records will remain as accessible to the public as 
they have been in the past. The waivers would render moot the 
question whether the pre-Reagan documents passed on to the 
Clinton aqrninistration are presidential records of the Reagan or 
Clinton administrations: under· either determination, the 
documents would become available at the same time. In other 
words., we would.avoid a situation in which applying Clinton 
administration access restrictions and the NARA processing 
period would impose longer a6cess restrictions on the records 
passed on by the Reagan administration than would be the case 
under existing PRA restrictions imposed'by President 
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RECOMMENDATION: Treat the NSC's pre Clinton institutional 
records as presidential records and document their transfer to 
NARA with letters similar to those at Tab B. 

Approve Disapprove 

II. When Should the.NSC Transfer the Institutional Files to 
NARA? With one exception discussed below, we recommend 
transferring the institutional files to NARA at end of the 
Clinton administration. We have proposed to treat these files 
as presidential records, and the PRA provides that "upon the 
conclusion of a President's term of office, or if a President 
serves consecutive terms upon the conclusion of the last term, 
the Archivist of the United States shall assume responsibility 
for the custody, control, and preservation of, and access to, 
the Presidential records of that President." 

Roughly half of the institutional files are now old enough to 
warrant a systematic declassification review. Since such a 
review must be conducted by the NSC staff, it makes.sense to 
conduct the review before transferring the records to several 
libraries scattered around the country. For these records, we 
propose transferring legal custody to NARA at the end of the 
Administration, while retaining physical custody for up to five. 
years for the purpose of performing a ~ystematic 
declassification review. This would ensuie maximum public 
access to the records as soon as they are transferred to the 
appropriate Library. 

RECOMMENDATION: Transfer NSC's pre-Clinton institutional files 
to NARA's legal custody at the end of the Administration and 
transfer physical custody of certain older records as designated 
by NARA after conducting a systematic declassification review. 

Approve Disapprove 

III. What NSC Files, If Any, Should Be Left Behind at the End of 
the Clinton Administration? Despite the NSC's status as an 
exclusively presidential entity, it is appropriate for ·this and.· 
future Presidents to continue to leave behind certain NSC 
records, or copies of records, for the traditional purpose of 
contributing to policy continuity and administrative efficiency. 
At a minimum, we would recommend leaving behind copies of 
essential policy directive ::~nri rPrt-::d administrative files. · 
Leaving behind_copies_of p1 ~~~~ ves_such as PDD~, PRDs~~,, 
PDs, and certam Presldent '\S,\W'JS Whlch .are routmel~~ . . '>'( s\ 

·. ~'~~ 
,"'---.,..,....,... _,.;/ 
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distributed to federal agencies where they become subject tdc.'3' \\~?( ~~ 
FOIA, would not diminish a departing President's control ove\ ~ ;!J~ 
these records. \ ~ 

~ \_~ 
Records that should be considered for retention at the NSC, in ~ 
original form or as copies, can be divided into three 
categories. We will provide a list of specific documents 
proposed for retention nearer the end of the Administration. At 
this point we are seeking your approval of the general appr6ach 
discussed below. 

a. Copies of Pre,;.:Clinton Program Recor.ds. We would 
propose to retain a reference set, which already exists, of all 
Presidential Directives prior to the Clinton administration. · 
This reference set satisfies the Presidential Records Act 
definition of a non-record, and therefore presents no issue of ! 

infringing upon potential claims of a former President. At this 
point, we have not identified any other significant·category of 
pre-Clinton institutional records that we would propose for 
retention. 

b. Copies of Clinton Program Records. For records created 
or updated during the Clinton administration, we would recommend 
that the President authorize retention of certain categories .of. 
records, along the lines of the precedent established by 
President Reagan, the first President subject to the PRA (see 

· Tab C) . In general, this authorization would apply to copies ~f 
three classes of'Presidential recdrds: (1) useful precedents 
and information for recurring matters, such as automated indexes 
to NSC records dating back to the Trum·an administration or 
procedures for handling recurring Reports to Congress; (2) 
records that continue to be applicable to ongoing government 
activities, such as PRDs and PDDs and Summaries of Conclusions 
for interagency meetings; and (3) essenti~l reco~ds related to· 
matters of.ongoing concern, such as current bilateral issues and 
other matters of high currency at the time of transition. (This 
authorization to make selected copies also· should apply to pre­
Clinton institutional records, but it would apply only to a 
limited number of administrative records.) 

Even though these continuity documents would be retained only in 
the form of copies, they would become records of the succeeding 
Administration and, therefore, subject to·its access 
determinations. Copies of many documents retained, such as 
PDDs, PRDs and Summaries o r,..,,.,,...,,"' i rm , also exist in federal, 
agencies where they are su! jnhtnW ase under the FOIA. The 
only way for a departing P ~~~ reserve greater control 
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is to forbid the leaving behind of any working copies, whicr·we 
do not favor. 

c. Administrative NSC Materials. The NSC currently 
maintains three discrete collections of administrative 
materials: ( 1) security clearance files, ( 2) personnel files 
and (3) access case files. We recorrunend that the first two 
categories be transferred in part to the presidential libraries 
at the end of the Administration. The access case files have no 
continuing historical significance, but the removal of current 
case files at the end of the Clinton administration would 

. undermine the effectiveness of NSC administr~tive operations. 

1. The security.clearance files maintp.ined by the 
NSC's Office of Administration consist of records pertaining to 
the background security clearance investigations of NSC 
personnel. The~e files are .similar to security clearance files 
of White House Office staff that have traditionally been 
transferred to NARA as Presidential materials at the end of each 
Administration. We therefore propose that the non-current NSC 
security clearance files be transferred to NARA at the ehd of 
this and succeeding administrations as Presidential records. 

2. The personnel files maintained by the NSC's Office 
of Administration consist primarily of copies of official 
personnel docucients maintain~d by the EOP Office of 
Administration or the home agency of de·tailed staff. The 
remaining documents in these files fall into two categories. 
The first is reference copies of NSC documents, the record copy 
of which will be transferred to the National Archives. The 
second category consists of documents of a highly transitory 
nature that have current administrative value because they 
pertain to current employees. We propose transferring the non-: 
current personnel files to NARA at the close of the Clinton 
administration. These records will be. processed and considered 
for disposal at the appropriate Piesidential Library in 
accordance with the requirements of the PRA. Current personnel 
files will remain at the NSC for ongoing administrative 
business. As these files bec6me non~current and lose their 
administrative value, the NSC will establish a process to obtain 
the Archivist's views for disposal in accordance with Sec. 
2203(c) of the PRA. 

access 
future 
value, 

3. The NSC's Office of Access Management maintains 
case files dating back 20 vears to guid.e them in making 
access decisions. chese record have no historical 
but they need to. be r€@P¥ emporarily for 
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administrative purposes because they provide essential 
precedential information for deciding ongoing access requests. 
The NSC proposes that these files remain at the NSC and be 
disposed of after obtaining the Archivist's views, in accordance 
with Sec. 2203(c) of the PRA. 

RECOMMENDATION: The NSC staff, in consultation with White House 
counsel, National Archives and DOJ staff, should prepare for the: 
APNSA's.approval a list of policy and administrative files that 
should be left behind at the end of the_Administration, in 
accordance with the guidelines summarized here. 

Approve ________ __ Disapprove ------

Attachments 
Tab A 3/24/94 Memo from the President 
Tab B Draft Letters to the Archivist 
Tab C 
Tab D 

culvahouse to Reagan Memo 
NSC Access Procedures 

lcorvl 
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MEMORANDUM FOR SAMUEL R. BERGER 

FROM: BILL LEARY/JAMIE BAKER 

SUBJECT: Disposition of Clinton Administration Records 

0~ August 2, 1996, the D.C. Circuit ruled that the NSC is a 
component of the Executive Office of the President that solely 
advises ~nd assists the President and thus creates only 
~presideritial" .records within the scope of the Presidential 
Records Act (PRA). On May 27, 1997, the Supreme Court denied 
plaintif~s' petition fot certiorari in the Armstrong case. 
Given this final determination of NSC's status as a Presidential 
entity, a number of decisions regarding NSC's recordkeeping 
policies and procedures need to be made as we approach the end 
of the Clinton administration. 

When the NSC took the litigating position that it creates only 
presidential records, the President wrot~ to Tony Lake and Will 
Itoh, on March 24, 1994, directing that the NSC: (1) continue ! 

to provide public access to appropriate NSC records; and (2) 
develop a plan for leaving ~appropriate NSC records to the next 
Administration in order to provide for smooth transition and 
continuity of essential foreign policy and national security 
matters" (Tab A) . On May 8, 1998, the· NSC published in the 
Federal Register procedures that allow for continued public 
access to appropriate NSC records. 

The purpose of this memorandum is to seek your concurrence in 
several actions that are needed to handle. the disposition of NSC 
records of this administration, as well as those left behind by 
former Presidents, in a way that enhances a smooth transition on 
national security matters. The recommendations·are based on 
extensive consultations with legal counsel at the Justice 
Department and the National Archives and Records Administration 
(NARA) and have l::leen cleared by them. If you concur, we believe 
you also should seek the concurrence of White House Counsel and 
the Chief of Staff by signing the memo at Tab I. 

I. What Should We Do Wi tl tl\ODV Institutional" Files? 
The NSC currently holds nei~~ ~ c feet of "institutional" 
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files, most dating back to the Nixon administration ( 12 cub~(~. _ \.'X, ~$ 
feet pr.edate 1968) , which were left behind by former \ ~ .t' 
Administrations to promote continuity. (As used in this '"' )--
memorandum, the term institutional files does not apply to any ,. _____ __....... 
records created by the Clinton administration.) Most are 
originals, and they relate primarily to Presidential directives 
and interagency meetings. Prior to litigating the issue of 
NSC's status, beginning in March 1994, these institutional files: 
were treated as federal records subject to the Freedom of 
Information Act (FOIA). All parties (NSC, ooj, and the National 
Archives) agree· that these recorcts should be trans.ferred to NARA 
for redistribution to the appropriate Presidential Libraries. 

The issue here involves a judgment about the legal character of 
thes~ records, which in turn affects the timing of transfer and 
the access rules that apply to them after. transfer. We 
recommend that the NSC institutional records be designated as 
presidential records under the PRA, which should be transferred 
to NARA at the end of the Administration (or later in certain 
cases) for distribution to the appropriate Library. It is clear 
that former Administrations left behind these records with the 
assumption that they would be under the custody and control of 
their successors. The documents were thus "received" by each 
new administration within the meaning of the presidential 
records definition of the PRA, which applies to all Presidents 
beginning with President Reagan and covers records.that are 
"created or received" by. a President or his staff. 1 

, I 

It should not be necessary to decide the rather esoteric 
question of whether the NSC institutional files that were 
"received" by the Reagan administration and passed on to its 
successors should be viewed as presidential records of any 
particular one of the three administrations subject to the PRA. 
The processing approach we recommend below would produce the 
same practical r~sult, tegardless of the answei to that 
question. Ther~fore, it shotild suffice to decide only that the. 
files are records subject to the PRA .. 

1 We do not reconunend the alternative ·Of treating the records as presidential 
records of the originating administration. Treating ~hem in that fashion i 
would be in tension with.the "received" language of the PRA and would exempt 
the pre-Reagan materials from the reach of FOIA, thus diminishing the 
historic level of access to these records and creating litigation risk. 
Treating the records as federal · an option because that would 
be contrary to the D.C. Circuit'~CBPf' . . ~rmstrong. It would also make 
the NSC subject to FOIA litigat'pl u t 'tJime of transfer. For this . 
reason, the NSC has treat.ed thes~ . I residential records subject t6 
our discretionary release polic •nn 
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As presidential records under the PRA, all of, the institutional 
files would ordinarily be~ome subject to the FOIA within five 
years after transfer to NARA. (The. PRA allows NARA five years 
of processing after transfer during which they may keep records 
completely closed.) The PRA also allows the.President to impose 
certain_access restrictions for up to 12 years after transfer, 
as Presidents Reagan and Bush have done; in addition the PRA 
requires the Archivist to notify and consult with the former 
President (or his representative) prior to any disclosure of 
records from his administration. Our first recommendation is 
that the President should waive the requirements for notice and 
consultation and all PRA restrictions on .access, except that the 
President should retain all available access restrictions for 
records created during the Bush administration until January 20, 
2005. (This exception will ensure that the NSC records returned 
to the Bush Library are treated consistent with the restrictions 
established by President Bush, which remain in effect until 
2005.) 

The draft NSC letter to the Archivist at Tab B incorporates our· 
second recommendation. The letter would record an agreement 
with NARA it will waive the optional five-year processing 
period, thus making these records FOIA-accessible at the time of 
transfer. We also recommend that the President send a memo to , 
the President-elect recommending that he waive the notice to the 
incumbent President required under E.O. 12667 for this specific: 
set of records. 

These waivers by the President and NARA would ensure that these; 
records will remain as accessible to the public as they have 
been in the past. The waivers would render moot the question 
whether the pre-Reagan documents passed on to the Clinton 
administration are presidential records of the Reagan or Clinton 
administrations: under either determination, the documents 
would become available at the same time. In other words, we 
would avoid a situation in which applying Clinton administration 
access restrictions and the NARA processing period would impose 
longer access restrictions on the records passed on by the 
Reagan administration than would.be the case under existing PRA, 
restrictions imposed by Pr.esident Reagan. This should reduce 
the possibility that a member of the public might file a lawsuit 
challenging the haridling of thes~ records. 

RECOMMENDATION: Treat the NSC' s in_ati tutional records as 
presidential records and d ~;OP.Vb transfer to NARA wiZ)~~ 
letters similar to those a T . ~ , rv IV~\ 

.... ' . " )7 ' (j ~ ,..-

·', \\l(' j) ,, ~ 
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Approve Disapprove 

II. When Should the NSC Transfer the Institutional Files to ~--- .. 
NARA? With one exception discussed below, we recommend 
transferring the institutional files to NARA at end of the 
Clinton administration. We have proposed to treat these files 
as presidential records, and the PRA provides that ~upon the 
conclusion of a President's term of office, or if a President . 
serves consecutive terms upon the conclusion of.the last term, 
the Archivist of the Uni t.ed States shall assume responsibility 
for the custody, control, and preservation of, and access to, 
the Presidential records of that President." 

Roughly half of the institutional files are now old. enough to 
warrant a systematic declassification review. Since such a 
review must be conducted by the NSC staff, i.t makes sense to 
conduct the review before transferring the records to several 
libraries scattered around the country. For these records, we 
propose transferring legal custody to NARA at the end of the 
Administration, while retaining physical custody for up to five 
years for the purpose of performing a systematic · 
declassification review. ':['his would ensure maximum public 
access to the records as soon as they are transferred tp .the 
appropriate Library. 

RECOMMENDATION: Transfer NSC's institutional files to NARA's 
legal custody at the end of the Administration and transfer 
physical custody of certain older records as designated by NARA 
after conducting a systematic declassification review. 

Approve Disapprove 

III. What NSC Files, If Any, Should Be Left Behind at the End of 
the Clinton Administration?· Despite the NSC' s status as an 
exclusively presidential entity, it is appropriate for this and 
future Presidents to continue to leave behind certain NSC 
records, or copies of records~ for the traditional purpo~e of 
contributing to policy continuity and administrative efficiency. 
At a minimum, we would recommend leaving behind copies of 
essential policy directives and certain administrative files. 
Leaving behind copies of policy directives such as PDDs, · PRDs, 
PDs, and Presidential Find' · re routinely distributed 
to federal agencies where WAE'.fit~ ubj ect to FOIA, .would no,t 
diminish a departing Presi ~~~~r 1 over his records. 
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. . I . 
Records that should be considered for retention at the NSC, in 
original form or as copies, can be divided into three 
categories. We will provide a list ofj specific documents 
proposed for retention nearer the. end pf the Administration. At: 
this point we are seeking your approval of the general approach 
discussed below. 

a. Copies of Pre-Clinton Records. We would propose to 
retain a reference set, which already jexists, of all . 
Presidential Directives prior to the Clinton administration. 
This reference set satisfies the Presildential Records Act (PRA) 

I 

definition of a non-record, and thereflore presents no issue of 
infringing upon potential claims of a !former President. At this 
point, we have not identitied any other significant category of 
pre-Clinton institutional records that we would propose for 
retention. . . I . . 

b. Copies of Clinton Records. For records created or 
updated during the Clinton administration, we would recommend 
that the President authorize.retentio~ of certain categories of: 

• I . . records, along the l1nes of the prececlent establ1shed by · 
President Reagan, the first Presidentisubject to the PRA (see 
Tab C) . . In gen~ral, this authorizati0n would apply to copies of 
three classes of Presidential records~ (1) tisefui precedents : 
and information for recurring matters1 such as automated indexe~ 
to.NSC records dating back to the Tr~an administration or 
procedures for handling recurring Repbrts to Congress; (2) 
records that continue to be applicablk to ongoing government 
activities, such as PRDs and PDDs and! Summaries of Conclusions 
for interagency meetings; and (3) essfntial records related to 
matters of ongoing concern, such as current bilateral issues and 
other matte~s of high currency at the time of transition: (This 
authorization to ~ake s~letted copies also should apply to pte-· 
Clinton institutional records, but it would apply only to a 
limited number of administrative reco(ds.) 

Even though these continuity documents would be retained only in 
the form of copies, they would becomJ records of the succeeding 
Administration and, therefore, subjedt to their access 
determinations. However, those ~teeds detetmi~ations would be· 

I 

made in accordance with the current NSC access procedures, which 
fully protect concerns about confideJtiality. · Copies of ~any 

I 
documents retained, such as PDDs, PRBs and Summaries of 
Conclusions, also exist in federal a~encies where they are 
subject to release under t e FOIA. Th~ only way for a departing 

. President to preserve grea £BP¥ · s to forbid the leaving ""'. 
behind of any working copi s, ~'h "e do not favor. ~~E.SJO~,V~-\ 

.... .,.....----:1__. ~ . "/ \ 
~ ' "'Y. 
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c. Non-Permanent NSC Materials. The NSC currently 
maintains two discrete collecti6ns of records that should not be. 

I , 

transferred to the presidential libraries: (1) personnel files 
and (2) access case files. These admihistrative files have no I . 

continuing historical significance, but their removal would 
undermine the effectiveness of NSC adm~nistrative operations. 
Because of their substantial volume (ck. 600,000.pages), copying, 

I would entail a significant and unnecessary burden. ' 

1. The personnel files maintlined by the Office of , 
Administration consist primarily of cobies of official documents, 
maintained by, the EOP Office of Adminilstration. The uniqu~ 
documents in these files are of a highly transitory nature. 
Transferri~g them to the Clinton LibrJry at the end of th~ 
Administration would contravene the prjactice in all other parts 
of the White House Office, where pers9nnel records are handled 
as federal records and not transferred to a presidential 
library. Therefore, we propose treat~ng these files as 

I 

nonrecord materials, which should be destroyed at the time of 
the.employee's departure from the Nsc.l We also recommend that 

.· I . 
NARA staff review the accumulated non1current personnel files of 
departed employees prior to the end of 2000 to identify any that 
may warrant permanent retention at thJ appropriate Library. 

2. The. N'SC' s Office . of Accels Management m~intains 
access case files dating back 20 -year~ to gui.de them in making 
future access decisions. These recor~s have'ho ~istorical 
value, but they need to be maintained'/ temporarily for 
administrative purposes. We propose scheduling them for 
disposal in accordance with NARA's Geheral Records Schedule for 
comparable files . in federal agencies, · i ,·e., seven years ·after 
closing the case. · 

RECOMMENDATION: The NSC staff, in consultation with National 
Archives and DOJ staff, should prepar~ for your approval a list 
of policy and administrative files th~t should be left behind at 
the end of the Administration, in accbrdance with the guidelines 
summarized here. 

Approve Disapprove 



ACTION 

MEMORANDUM FOR SAMUEL R. BERGER 

FROM: BILL LEARY/JAMIE BAKER 

Disposition of Clinton idrninistration Records 

On August 2, 1996, the D.C. Circuit ruled that the NSC is a 
, I 

SUBJECT: 

component of the Executive Office of tre President that solely. 
advises and assists the President and thus creates only 
~presidential" record~ within the scop~ of the ~residential 
Records Act (PRA). On May 27, 1997, the Supreme Court denied 
plaintiffs' petition for certiorari inj the Armstrong:case. ' 
Given this final determination of NSC's status as a Presidential 
entity, a munber of decisions regardinb NSC' s recordkeeping 

• . I . 

policies and procedures need to be made as we approach the end 
of the Clinton administration. 

When the NSC took the litigating posit~on that it creates only 
presidential records, the President wrbte to'Tony Lake and Will 
Itoh, on March 2~, 1994, directing tha~ the NSC: (1) continue 
to provide public access to ~ppropriat~ NSC records; and (2) 
develop a plan for leaving ~ appropriatle NSC records to the next 
Administration in order to provide forf smooth transition and 
continuity of essential foreign polic~ and national security 
matters" (Tab A). On May 8, 1998, the NSC published in the . , I 
Federal Register procedures that allow for continued public 
access to appropriate NSC records. 

The purpose of this memorandum is to seek your concurrence in 
·several actions that are needed to haddle the di~position of NSC 
records of this administration, as we]l as those left.behind by 
former Presidents, in a way that enharlces a smooth transition on 
national security matters. The recorrdtendations are based on 
extensive consultations with legal coJnsel at the Justice 
Department and the National Archives Jnd Records Administration; 
(NARA) and have been cleared by them.j If ~ou concur, we believe. 
you also should seek the concurrence of Wh1te House Counsel and 
the Chief of Staff by signing the mem? at Tab I. 

I. What Should We Do With[~jrnstitutional" Files? . 
The NSC currently holds nea . cllf · c feet of "institutional'~ 
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files, most dating bac~ to the Nixon a~inistration (12 cubijc ·rJ.""" ~ 
feet predate 1968), wh1ch were left beh1nd by· former \ .\. '' .£' 
Administrations to promote continuity. (As used in this ~ ~ ~ 
memorandum, the term inst~tutional.f~les d~es not apply to any"--=. 
records created by the Cl1nton admlnlstratlon.) Most are· , · · 
originals, and they relate primarily to Presidential directives 
and interagency meetings. Prior to litigating the issue of 
NSC's status, beginning in March 1994, these institutional files 
were treated as federal records ~ubject to .the Freedom of 
Information Act (FOIA). All parties (NSC, DOJ, and the National 
Archives) agree that these reco'rds should be transferred to NARA 
for redistribution to the ~ppropriate Presideritial Libraries. 

The issue here involves a judgment about the legal character of 
these records, which in turn affects the timing of transfer and 
the access rules that apply to them after transfer. We . 
recommend that the NSC institutional records be designated as 
presidential records under the PRA, which should be transferred, 
to NARA at the end of the Administration ·(or later in certain 
cases) for distribution to.the appropriate Library. It is clear 
that former Administrations left behind these records with the 
assumption that they would be under the custody and control of 
their successors.. The documents were thus "received" by each 
new administration within the meaning of the presidential· 
records definition of the PRA, which applies to all Presidents 
beginning with President Reag~n and covets records that are 
"created or received" by a President or his staff. 1 

It should not be necessary to decide the rather esoteric 
question of whether the NSC iristitutional files that were 
"received" by the Reagan administration and passed on to its 

· successors should be viewed as presidential records of any 
particular one of the three administrations subject to the PRA. 
The processing approach we recommend below would produce the 
same practical result, regardless of the answer to that 
question. Therefore, it should suffice to decide only that the 
·files are records subject to the PRA. · · 

~We do not recommend the alternative·of treating the records as presidential· 
records of the originating administration. Treating them in that fashion ' . 
would be in 'tension with the "received'' language of the PRA and would exempt 
the pre-Reagan materials frorn·the reach of FOIA, thus diminishing the 
historic level of access to these reco~ds and crea~ing litigation ris~. 
Treating the records as federal records is not an option because that would 
be contrary to the D. c. Cir.cuit' decision in stron . It would also make 
the NSC subject to FOIA litigati ~DU 11\e of transfer. For this 
reason, the.NSC has treated thes ~a~P esidential records subject to 
our discretionary release policy~s~i~~~~~~ 
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As presidential records under the PRA, all of the institutional 
files would ordinarily become subject to the FOIA within five 
years after transfer to NARA. (The PRA allows NARA five years 
of processing after transfer during which they may keep records 
completely closed.) The PRA also allows the President to impose' 
certain access restrictions for up to 12 years after transfer, 
as Presidents Reagan and Bush have done; in addition, the PRA 
requires the Archivist to notify and consult with the former 
~resident (or his representative) prior to any disclosure of 
records from his administration. Our first recommendation is 
that the President should waive the requirements for notice and ' 
consul tat ion and all PRA restrictions on ·access, except that the 
President should retain all. available access restrictions for 
records created during the Bush administration until January 20,· 
2005. (This ex6eption will ensure that the'Nsc records returned 
to the Bush Library are treated consistent with the restrictions 
established by President Bush, which remain in effect until 
2005.) 

The draft NSC letter to the Archivist at Tab B incorporates our ' 
second recommendation. The letter would record an agreement 
withNARA that it will waive the optional five-year processing 
period, thus makiJ;lg these records FOIA-accessible at the time of: , 
transfer. We also recommend that the President send a memo to 
the President-elect recommending that he waive the notice to the; 
incumbent President required under E.O. 12667 for th.is specific 
set of records. 

These waivers by the President and NARA would ensure that these 
records will remain as accessible to the public as they have 
been in the past. The waivers would render moot the question 
whether the pre-Reagan documents passed on to the Clinton 
administration are presidential records of the Reagan or Clinton' 
administrations: under either determination, the documents 
would become available at the same time. In other words, we 
would avoid a situation in which applying Clinton administration 
access restrictions and the NARA processing period would impose 
longer access restrictions on the records passed on by the 
Reagan administration than would be the case under existing PRA · 
restrictions imposed by President Reagan. This should reduce ' 
the possibility that a member of the public might file a lawsuit 
challenging the handling of these records. 

RECOMMENDATION: 
presidential r.ecords and 
letters similar to those a · 

NSC's institutional records as 
umen transfer to NARA 

COPY 
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Approve ________ __ Disapprove ~ ~\ }1 
II. When Should the NSC Transfer the Institutional Files to\ , ... /fJ 
NARA? With one exception discussed below, we recommend "'--=- ,_,___./ 
transferring the institutional files to NARA at end of the 
Clinton administration. We have proposed to· treat these files 
as presidential records, and the PRA provides that "upon the 
conclusion of a President's term of offi'ce, or if a President 
serves consecutive terms upon the conclusion of the last term, 
the Archivist of the United States. shall .assume responsibility 
for the custody, control, and preservation of, and access to, 
the Presidential records of that President." 

Roughly half of the instit~tional files are now old enough to 
warrant a systeciatic declassifica~ion re~iew. Since ·such a 
review must be conducted by the NSC staff, it makes sense to 
condtict the review before transferring the records. to several 
libraries scattered around the country .. For these records, we 
propose transferring legal custody to NARA at the end of the 
Administration, while retaining physical custody for up to five 
years for the purpose of performing a systematic 
declassification review. This would ensure maximum public 
access to the records as soon as they are transferred to the 
appropriate Library. 

RECOMMENDATION: Transfer NSC's institutional files to NARA's 
legal custody at the end of the.Adrninistration and transfer 
physicc:ll custody of certain older records as designated by NARA' 
after conducting a systematic declassifi~ation review. 

Approve Disapprove ------

III. What NSC Files, . If Any, Should Be Left Behind at the End of 
the Clinton Administration? Despite the NSC' s ·status as an 
exclusively presidential entity, it is appropriate for this and· 
future Presidents to continue to leave behind certain NSC 
records, Dr copies of records, for the traditional purpose of 

1 

contributing to policy continuity and administrative efficiency~ 
At a minimum, we would recommend leaving behind copies of 
essential policy directives and certain administrative files. 
Leaving behind copies of poliey directives such as PDDs, PRDs, 
PDs, and Presidential Findings, which are routinely di~trib~ted 
to federal agencies where tlliey l5ecome ubj ect to FOIA, would not 
diminish a departing Presic~~~ 1 over his records. 
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Records that should be considered for retention at the Nsc/ :n rl~ ~~~ 
original form or as copies, can be divided into three \ ~~~' r 

categories. We will provide a list of specific documents \ ~ § / 
pr~pose~ for retention. nearer the end of the Administration." .. At' -o..J:.~/ 
th1s po1nt we are seek1ng your approval of the general approach ....__.~ 
discussed below. 

a. Copies of Pre-Clinton Records. We would propose to 
retain a reference set, which already exists, of all 
Presidential Directives prior to the Clinton administration. 
This reference set satisfies the Presidential Records Act (PRA) 
definition of a non-record, and therefore presents no issue of 
infringing upon potential claims of a former President. At this 
point, we have not identified any other significant category of 
pre-Clinton institutional records that we would propose for 
retention. 

b. Copie~ of Clinton Records. For records created or 
updated during the Clinton administration, we would recommend 
that the President authorize. retention of certain categories of 
records, along the lines of the precedent established by 
President Reagan, the first President subject to the PRA (see 
Tab C) .· In general, this authorization would apply to copies of 
three classes of Presidential records: (1) useful precedents 
and information for recurring matters, such as automated indexes 
to NSC records dating back to the Truman ·administration or 
procedures for handling recurring Reports to Congress; (2) 
records t·hat continue to b.e applicable to o.ng·oing government 
activities, such as PRDs and PDDs arid Summaries. of Conclusions 
for interagency meetings; and (3) essential records related to 
matters of ongoing concern, such as current bilateral issues and 
other matters of high currency at the time o~ transition. (This 
authorization to make selected copies also should apply to pre­
Clinton institutional records, but it would apply only to a 
limited number of administrative records.) 

Even though these continuity documents would be retained only iri 
the form of copies, ·they. would become records· of the succeeding· 
Administration and, therefore, subject totheir access 
determinations. However, those access determinations would be 
made in accordance with the current NSC access procedures, which 
fully protect concerns about confidentiality. Copies of many 
documents retained, such as PDDs, PRDs and Summaries of 
Conclusions, also exist in federal ag~ncies where they are 
subject to release under th~ only way for a departing 
Pre~ident to prese~ve gre~t {""'ttS\'DV' s to forbid the leaving 
beh1nd of any wo~k1ng cople ~ ·~ do not favor. 

. . . 
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c. Non-Permanent NSC Materials. The NSC currently 
maintains two discrete collections of records that should not be·. 
transferred to the presidential libraries: ( 1) ~personnel files ~ 

and (2) access case files. These administrative files have no 
continuing historical ~ignific~nce, but their removal at the end 
of the Clinton administration would undermine the effectiveness 
of NSC administrative operations. Because of their substantial 
volume (ca. 600,000 pages), copying would entail a significant 
and unnecessary burden. 

1. The personnel files maintained by the NSC's Office 
of Administration consist primarily of copies of official 
documents maintained by the EOP Office of Administration. The 
unique documents in these files are of a highly transitory 
nature, and they do not warrant permanent preservation. 
Therefore, we would propose developing a PRA records schedule 
calling for the disposal of these materials at the time of the 
employee's departure from the NSC. We also recommend that NARA 
staff review the accumulated non-current personnel files of 
departed employees prior to· the end of 2000 to identify any that: 
may warrant permanent retention at the appropriate Library. 

2. The N$C's Office of Access Management maintains 
access case files dating back 20 years to guide them in making 
future access decisions. Th~se iecords have no historical 
value, but they need to be maintained temporarily for 
administrative purposes. We propose scheduling them for. 
disposal in accordance with NARA's General Records Schedule for· 
comparable files in federal agencies, i.e~, seven years after 
closing the case. 

RECOMMENDATION: The NSC staff, in consultation with National 
Archives and DOJ staff, should prepare for your approval a list 
of policy and administrative files that should be left behind at 
the end of the Administration, in accordance with the guidelines 
sununarized here. ,~"c · ., 

~~S\0EN~1' '. 

Approve Disapprove « : (\ '-<~( \ 
/?~ ~~ ~\ 
z \(\ ?.J 

~ ~ 

COPY 



ACTION 

THE WHITE HOUSE 

WASHINGTON 

April 1'0, 2000 

MEMORANDUM FOR JOHN PODESTA 

THROUGH: 

FROM: 

SUBJECT: 

BETH NOLAN 

SAMUEL R. BERG~ 

Disposition ~f NSC .Records 

. . 

1209 Redo 

On August 2, 1996, the D.C. Circuit ruled in the Armstrong case, 
that the NSC is a component of the Executive Office of the 
President that solely advises and assists the President and thus. 
creates only •presidential" records within the scope of the 
Presidential Records Act (PRA). On May 27, 1997, the Supreme 
Court denied piaintiffs' petition for certiorari in Armstrong. 
Given this final determination of NSC's status as a Presidential 
entity, a number of decisions regarding NSC's recordkeeping 
policies and procedures need to be made as we approach the end 
of the Clinton administration. 

Whe~ the NSC took the litigating position that it creates only 
presidential records, the President wrote to Tony Lake and Will 
Itoh, on March 24, 1994, directing that the NSC: (1) continue 
to provide public access to appropriate NSC records; and (2) 
develop a plan for leaving •appropriate NSC records to the next 
Administration in order to provide for smooth transition and 
continuity of essential foreign policy and national security 
matters" (Tab A). On May 81 1998, the NSC published in the 
Federal Register procedures that allow for continued public 
access to appropriate NSC records (Tab D). 

The purpose of this memorandum is to seek your concurrence in 
sever~l attions that .are needed to handle the disposition of N~C 
records of this administration, as weil as those left behind by 
former Presidents, in a way·that enhances a smooth transition on 
national security matters. The recommendations are based on 
extensive consultations by NSC staff with and have been cleared 
by legal counsel at the Justice Department and the National -. •. :,,. 
Archives and Records Admihi ·+-,.....,+-~---~ tu.~). n..iSIDEN-r;_~ .... 

I?~ '4( \ 

COPY { \\'X."-y\\ 
.o ~ .. ~ 

~.~-
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I. What Should We Do With the NSC's "Institutional" Files? 
The NSC holds nearly 600 cubic feet of "insti tutiorial" file.s, 
most dating back to the Nixon administration (12 cubic feet 
predate 1968.), left behind by former Administrations to promote 
continuity. (As. used in this memorandum, the term institutional , 
files applies only to records created prior to the Clinton 
administration.) Most are originals, and relate primarily to 
Presidential directives and int~ragency meetings. Prior to 
litigation that began in March 1994, these institutional files 
were treated as federal records subject to the Freedom of 
Information Act (FOIA). All parties (NSC, DOJ, and the National 
Archives.) agree that these records should be transferred to NARA 
for redistribution to the appropriat~ Presidential Libraries. 

The issue here involves a judgment about the legal character of 
these pre-Clinton records, which in turn affects the timing of 
transfer and the access rules that apply to them after transfer. 
We recommend that the NSC institutional records be designated as 
presidential records under the PRA, which should be transferred 
to NARA at the end of the Administration (or later in.certain 
cases) for distribution to the appr6priate Library. Former 
Administrations left behind these, records with the assumption 
that they would be under the custody and control of their 
successors. The documents were thus "received" by each new 
administration within tl1e meaning of the presidential records 
definition of the PRA, which applies to all Presidents beginning 
with President Reagan and covers records that are "created or 
received" by a President or his staff. 1 

As presidential records under the PRA, all of the institutional 
files normally would become subject to the FOIA no more than 
five years after transfer to NARA. (The PRA allows NARA up to· 
five years of processing after transfer during which time the , 
records may be kept completely closed.) The PRA also a!'lows the 
President to impose certain. access restrictions for up to 12 
year~ after transfer, as Presidents Reagan and Bush have done; 
in addition, the Archivist is required to notify and consult 
with the incumbent and former President (or his representative) 

1 · It should not be necessary to decide the rather ~soteric questi6n of 
whetner the NSC institutional files that were "received" by the Reagan 
administration and passed on to its successors should be viewed as 
presidential records of any particular one of the three administrations 
subject to the PRA. The processing approach we recommend below would produce 
the same practical result, regardless of the answer .to that question. 
T~erefore, it should suffice to decide only that the pre-Clinton files are : 
records subject to the PRA. 
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prior to any disclosure of records from the former President's 
administration. 

First we recommend that the President waive the requirements.for 
notice and consultation and all PRA restrictions on access to 
the institutional files, except that .th~ President should retain 
all available access restrictions for reco~ds created during t~e 
Bush administration until January 20, 2005. (This exception 
will ensure that the NSC records returned to the Bush Library 
are treated consistent with the restrictions establish~d by 
President. Bush, which remain· in effect until 2005.) We next 
recommend that the NSC's Executive Secretary write to the 
Archivist (draft at Tab B) to record an agreement that NARA wi~l 
waive the optional five-year processing period, thus making 
these records FOIA-accessible at the time of transfer. 

These waivers would help ensure that the records will remain as 
accessible to the public as they have been in the past. The 
waivers would moot the question of whether the pre-Reaga~ 
documents passed on to the Clinton administration are . 
presidential records of the Reagan or Clinton administrations:• 
under either determination; the documents would become available 
at the same time. Thus, w~ would avoid a situation in which 
applying Clinton administration access restrictions and the NARA 
processing period would impose longer access restrictions on the 
records passed on by the Reagan administration than would be the 
case under existing PRA restrictions imposed by President 
Reagan. 

RECOMMENDATION: Treat the NSC' s .pre-Clinton institutional , 
records as presidential records and document their transfer to 
NARA with letters similar to those at Tab B. 

Approve Disapprove 

II. When Should the NSC Transfer the Institutional Files to 
NARA? With one exception discussed below, we recommend 
transferring the institutional files to NARA at end of the 
Clinton administration. We have proposed to treat these files 
as presidential records, and the PRA provides that "upon the 
conclusion of a President's term of office, or if a President 
serves consecutive terms upon the conclusion of the last term, 
the Archivist of the United States shall assume responsibility 
for the custody, control, and preservation of, and access tq~~ 
the Presidential records .c n ident." ffi(~~SIDEtV,r/.' '. 

COPY s~ :~ ')1(~\1 z . o;;P 

~j \\CX ~ ~ 
\ ~ ._) '" .. / ~,· 
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Roughly half of the institutional files are now· old enough to 
warrant a systematic decla~sification review. Since such a 
review must be conducted by the NSC staff, we should conduct the 
review before transferring the records to several libraries 
scattered around the country. For these records, we propose 
transferring legal custody to NARA at the end of the 
Administration, while retaining physical custody for up to five 
years for the purpose of performing a systematic 
declassification review. This would ensure maximum public 
access to the records as soon as they are transferred to the 
appropriate Library . 

. RECOMMENDATION: , Transfer NSC' s pre-Clinton institutional files 
to NARA.'s legal custody at the end of the Administration and 
transfer physical custody of·certain older records as designated 
by NARA after conducting a systematic declassification review. 

Approve Dis' approve 

III. Wh~t NSC Files, If Any, Should Be Left Behind at the End of 
the Clinton Administration? Despite the NSC's status as an 
exclusively presidential .entity, it is apptoptiate fo~ this and 1 

future Presidents to·continue to leave behind certain NSC 
records; or copies of records, for the traditional purpose of 
contributing to policy continuity and administrative efficiency. 
At a minimum, we recommend leaving behind copies of essential 
policy directives and certain administrative files. Leaving 
behind copies of policy directives such as PDDs, PRDs, PDs, and 
certain Presidential Findings, which are routinely distributed 
to federal agencies where they become subject to FOIA,· would not 
diminish a departing President's control over these records. 

Records that should be considered for retention at the NSC, in 
original form or as copies, can be divided into three 
categories. We will provide a list of specific documents 
proposed for retention nearer the end of the Administration. At 
this point we are seeking your approval of the general approach 
discussed below. · 

a. Copies of Pre-Clinton Program Records. We propose to 
retain a reference set, which already exists, of all 
Presidential Directives prior to the Clinton administration. 
This reference set satisfies the Presidential Records Act 
definition of a non-record, and.therefore presents no issue of 
infringing upon potential claims of a former President. At thj§_~-

point, we. have not identifi COPY~ sigmficant categ~~51~i-;~;~\. 

~v 
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pre-Clinton institutional records that we would propose for .\l ~(\/\ ~r-r 
retention. \'~ _ 

. . . ~ 
... ~ 

b. Copies of Clinton Program Records. For records created ~~ 
or updated during the Clinton administration, we recommend that"--
the President authorize retentiori of ce~tain categories of 
records, similar to the precedent established by President 
Reagan, the first President subject to the PRA (see Tab C). In 
general, this authorization would apply to copies of three 
classes of Presidential records: (1) useful precedents and 
information for recurring matters; such as automated indexes to 
NSC records dating back to the Truman administration or 
procedures for handling recurring Reports to Congress; (2) 
records that continue to be applicable to ongoing government 
activities, such as PRDs and PDDs and Summaries of Conclusions 
for interagency meetings; and .(3} essential records related to 
matters of ongoing concern, such as current bilateral issues and 
other matters of high currency at the time of transition. (This 
authorization to make selected copies also ~hould apply to pre-
Clinton institutional records, but it would apply only to a 
limited number of administrative records.) 

While these continuity documents would be retained only in the 
form of copies, they would become records of the succeeding 
Administration and subject to.its access determinations. Copies 
of many documents retained,· such as PDDs, PRDs and Summaries of 
Conclusions, also exist in federal agencies where they are 
subject to release under the FOIA. The only way for a departing 
President to preserve greater control is to forbid the leaving 
behind of any working copies, which we do not favor. 

c. Administrative NSC Materials. The NSC currently 
maintains three discrete collections of administrative 
materials:· (1) security clearance files, (2) personnel files 
and ( 3) access case files. We. recommend. that the first two 
categories be transferred in part to the ~residential libraries~ 
at the end of the Administration. The access case files have no 
continuing historical s.ignificance, but the removal of current 
case files at the end of the Clinton administration would 
undermine the effectiveness of NSC administrative operations. 

1. The security clearance files maintained by the 
NSC's Office of Administration consist of records pertaining to 
the background security clearance investigations of NSC 
personnel. These files are similar to security clea~ance files 
of W~ite House Office staff that·have · raditionally been 
transferred to NARA as Pres€t>P¥ erials at the end of each 
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Administration. We propose that the non-current NSC security 
clearance files be transferred to NARA at the end of this and 
succeeding administrations as ·Presidentiai records.· 

2. The personnel files maintained by the NSC's Office 
of Administration consist primarily of copies of official 
personnel documents maintained by the EOP Office of 
Administration or the home agency of detailed staff. The 
remaining documents in these files fall into two categories: 
(1) reference copies of NSC documents, the record.copy of which. 
will be transferred to the National Archives;. and (2) documents: 
of a highly transitory nature that have current administrative , 
value because they pertain to current employees. We propose 
transferring the non-current personnel files to NARA at the 
close of the Clinton administration. These records will be 
processed and considered for disposal at the appropriate 
Presidential Library in accordance with the requirements of the 
PRA. current personnel files will remain at the NSC for ongoing 
administrative business. As these files become non-current and: 
lose their administrative value, the NSC will establish a 
process to obtain the Archivist's views for disposal i~ 
accordance with Sec. 2203 (c) of the PRA .. 

3. The NSC's Office of Access Management maintains 
access case files dating back 20 years to guide them.in making 
future access decisions. These records have no historical 
value, but they need to be maintained temporarily for 
administrative purposes because they provide essential 
prec~dential information for deciding ongoing access requests. 
The NSC proposes that these files remain at the NSC and be 
disposed of after obt~ining the Archivist's vie~s, in accordance 
with Sec. 2203(c) of the PRA. 

( .'. 

I 

RECOMMENDATION: The NSC staff, in consultation with White Hous'e 
Counsel, National Archives and DOJ staff, should prepare for the 
APNSA's approval a list of policy and administrative files that 
should be left behind at the end of the Administration, in 
accordance with the guidelines sununarized here. 

Approve Disapprove 

Attachments 
Tab A 3/24/94 Memo from the President 
Tab B 
Tab C 
Tab D 

to Reag~ 
Procedu~ 


