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After being allowed to intervene for the purposes of appeal, we, along with other affected 
parties, appealed. On August 11, 1999, Judge King's decision was overturned by the Eleventh 
Circuit. The appellate court ruled only on the second ground, holding that ETECSA was a 
separate juridical entity from the government of Cuba and hence not subject to garnishment for the 
Cuban government's debts. The Eleventh Circuit's opinion, however, leaves open the question of 
whether assets held in the name of other Cuban entities, in particular, ETECSA's predecessor, the 
nationalized telecommunications company known as EMTELCUBA (now, RADIOCUBA), may 
properly be garnished to satisfy a judgment ag~inst the goverrunent of Cuba. It also leaves open 

l'jl 

------the-question-of·more-interest·t<rtlre-t:Jrutec:t-states, wlretllertlre-Presiaent'swaiver of Section tl7-i"s _______ _ 
_valid. Accordingly, in the district court, plaintiffs continue to pursue garnishment of the blocked 
bank accounts holding Cuban assets, including assets of EMTELCUBA, and also are asserting the 
right to take additional discovery on ETECSA's relationship with the Cuban government and with 
EMTELCUBA 

Although plaintiffs have not yet acted to attach or garnish any other assets, the possibility 
exists that they may atte~pt to do so, and the Justice Department has sought to be prepared to · 
forestall any such attempts. Of current interest, a.risk exists that plaintiffs may attempt to attach 
the airplane that will be used to transport Cuba's foreign minister, currently visiting the United 
Nations, back to Cuba next week. Although we suspect that plaintiffs are aware ofthe visit and 
have chosen not to act (since they did not act when the plane delivered the foreign minister to this 
country), we suggest tha~ this possibility not be mentioned to them. 

Questions and Answers 

Q: What interests is the United States seeking to protect by participating in these cases? 

In exercising his authority to waive Section 117, the President identified significant 
national security interests that would be affected by allowing attachment or garnishment of 
blocked assets. These include: ( 1) impairment of our ability to use sanctions programs that 
involve the blocking of assets of terrorist-list states for leverage to protect national security; (2) as 
applied to foreign diplomatic property (not directly involved in this case but involved, ~ in the 
Flatow case against Iran), contravention of international legal obligations upon which we rely to 
protect diplomatic personnel and other U.S. citizens abroad; and (3) preclusion ofthe use of 
blocked assets as part of an equitable program for settlement of all U.S. claims against a given 
terrorist-list state. For example, there are currently ove~ $6 billion in claims by U.S. nationals 
against Cuba, including some for wrongful death, which were adjudicated in the early 1970s by 
the Foreign Claims Settlement Commission. 

In addition, allowing garnishment of the debts owed ETECSA would interfere with the 
ability of the United States to carry out important foreign policy goals enshrined in the Cuban 

· Democracy Act of 1992. This Act authorizes direct telecommunications services between the 
United States and Cuba and permits the special licensing of payments due to Cuba or Cuban 
entities of amounts due "as a result of the provision of telecommunications services." Direct 
telecommunications service fosters contacts between ~esidents of the United States and the people 
of Cuba, and is a critical element of our policy of supporting the Cuban people and fostering a 
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To:e Ten Reasons To SaY No to •The Menendez Compromise" 

1 This is a lose-lose situation for the President. He would 
get all the foreign policy difficulties of the b:lll's 
provisions, and none of the domestic political credit. 
Cuban American voters would know ,tha Presiden_t was signing 
the bill reluctantly. Bob Dole and Jesse Helms would get 
the credit. 

2 Essentially, the compromise is a trap. If the President · 
signs the bill and waives the Title III lawsuit provisions. 
hard-line Cuban-American legislators and activists, · 
including Rep. Menendez and other Cuban American Democrats, 
will harshly criticize him. Their constituencie~ will 
demand it. In fact, waiving the lawsuits once the bill is 
enacted could expose the President to legal ·action by those 
deprived of the right to pursue Title III lawsuits. 

3 If the President signs the bill and does not waive Title 
III provisions, the ensuing flurry of lawsuits will end 
extremely valuable cooperation with European allies on 
Cuba, tie up U.S. courts, arid damage prospects for settling 
claim5 and reviving Cuba'5 po5t-transition economy. 

' . 

4 If the President declines the compromise, there is a good 
chance .that the bill will stall in the Senate without the 
President ever having to act on it, or that the sponsors 
will be forced to make additional changes that will address 
~ore of the Administration's concerns. The compromise 
would not have been offered unless the sponsors had less 
th~n 60 votes in the Senate for cloture. 

; . 

5 Even without Title III. the bill would still kill the 
President's extremely popular and promising "Support for 
~the Cuban People" initiatives. Because the bill would 
stipulate that such activities could not result in any 
accumulation of 'funds by the Cuban Govarnment, we would be 

_unable to license most NGO proposals. 

6 if th~ President signs tne nill, ~articularly if does not 
wai~e Title III, Castro may well abrogate the migration 
accords and unleash another wave of rafters at Florida. 

· Ther~ would be little left to do then except take in all 
· the. rafters (politically unpopular), reopen the Guantanamo · 
ref~gee camp (which the Pentagon would oppose) or bl6ckade 
the island (which the Pentagon, and the rest of the world, 
would oppose.) · 

·7 If the bill is defeated in the Senate or is vetoed by the 
Pre•ident, the U.S. is likely to racaive increased support 
from our allies 'in pressing the Cuban Government for 
concrete progress on reform. European_and Latin 
Government's respect for the President would grow. 
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8 ·The national and local Florid.a news media would 
characterize acceptance of the current Helms-Burton bill as 
"·kow-towing" to the special interests of the hard-line 
Cuban Ame:rican community. conversely, tne meo.ia would 
likaly describe defeat or veto of the bill as serious and 
tough-minded foreign policy-making. · 

9 The likelihood of a major foreign policy breakthrough on 
Cuba in the President's second term would be greatly 
enhanced by the defeat of Helms-Burton. If the bill 
becomes law, it is likely to delay, rather than hasten., a 
transition to democracy in Cuba. Castro will find a way to 
work around it, and will use the bill to bolster support 

· for the regime both inside and outside Cuba. 

10 The Secretary of State has on two occasions publicly 
described the serious flaws in the bill, which are not 
limited to Title III. If the President now agrees to ~ign 
the compromise bill, the Administration's credibility on 
foreign policy issues will suffer. 

14] 003/003 
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Objectives for Final .Negotiations on Helms-Burton 

o Change the name of the bill to include names of Brothers to 
the Rescue Victims (Mario de la Pena, Armando Al~jandre, 
Carlos Costa and Carlos Morales). 

o Substitute new language for Title III lawsuits based on the 
D'Amato model; with trafficking as currently defined as the 
trigger for a menu of ·Presidential options for sanctions. 
(L to supply substitute language) 

As a fallback, seek a better waiver prov1s1on for 
Title III lawsuits that would provide some protection 
against "takings" claims. Also seek a twelve month . 
waiting period after enactment before lawsuits could 
be filed. 

o Use Senate language on Title II establishing req~irements 
and factors to be considering in determining when a 
transition and democratic 9overnment are in power. 

o Delete Title II language which would limit the President's 
ability to lift sanctions on family remittances and travel 
transactions when he believes appropriate. 

o Modify slightly Senate language that would permit the U.S. 
to support IFI loans to a transition government in Cuba. 
Language should allow U.S. support for Cuban IFI membership 
at that time to ensure that such loans could be made. 

o Improve language authorizing the use of civil penalties to 
punish embargo violators so that such penalties may be 
applied expeditiously. (Sponsors will have no problem with 

. this.) 
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o Change the name of the bill to include names of Brothers to 
the Rescue Victims (Mario de la Pena, Armando Al~jandre, 
Carlos Costa and Carlos Morales). 

o - Substitute new language for Title III lawsuits based on the 
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ability to lift sanctions on family remittances and travel 
transactions when he believes appropriate. 
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Language should allow U.S. support for Cuban IF! membership 
at that time to ensure that such loans could be made. 

o Improve language authorizing the use of civil penalties to 
punish embargo violators so that such penalties may be 
applied expeditiously. (Sponsors will have no problem with 
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Cuba Talking Points for S ~ith Sens. Dodd, Coverdell 

I understand that the conference committee on the 
Helms-Burton legislatiori may convene in the near future. 
We still have serious concerns about this bill. 

The bill would throw an enormous wrench into the works at a 
time when our policy i~ begi~ning to bear fruit. 

Castro is co~ing under increasing pressure from the 
Europeans to institute fundamental democratic reforms. Our 
moderate policy stance has enabled the EU to cooperate 
closely with us on this. 

o Meanwhile, U.S. NGOs are beginning to take advantage of the 
President's "Support for Cuban People" measures .. They are 
establishing contacts and programs that will strengthen the 
growing number of independent groups on the island. 

o Helms-Burton wou~d seriously damage our cooperation with 
the European Union. They have serious, well-fOunded 
problems with this bill. 

0 

0 

Language in the bill would also greatly ieduce our ability 
to reach out to independent groups there. 

Congressman Menendez has proposed a compromise on the bill 
that would allow the President to waive Title III lawsuits 
and Title IV visa exclusions. Such political gyrations 
would benefit no one, and would not fix other problems with 
the bill. The legislation would still lock in rigid 
requirements which would limit our ability to react quickly 
to changes on the island. It would still interfere with 
our outreach to independent groups and with our cooperation 
with European allies. 

o Fundamentally, we don't think squeezing foreign investment 
will bring about Castro's 9verthrow. He will ride out 
Helms-Burton and use it to strengthen his political support 
at home and abroad. 

0 

0 

Passage of Helms-Burton might also prompt Castro to 
abrogate the migration accords with us that nave stemmed 
the flow of Cuban rafters. 

Our best hope for promoting peaceful change is to license 
private support for independent groups on the island and 
increase international pressure for reform. 

o Additional changes .need to be made to this bill or we will 
continue to oppose it. 
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ACTION 

NATIONAL SECURITY COUNCIL 

WASHINGTON, D.C. 20504 

April. 7, 1999 

MEMORANDUM FOR SAMUEL R. BERGER 

THROUGH: JAMES E. BAKER~ 

FROM: CHARLES A.· ALLEN Jl 
SUBJECT: Decision in the "Brothers to the Rescue" Case 

2584 

Here is the memo on the BTTR litigation case you indicated the 
President wanted. Chuck Ruff concurs in the attached draft. 

RECOMMENDATION 

That you sign the memorandum at Tab I. 

Attachments 
Tab I Memorandum for the President 

Tab A Memorandum to the President of March 15, 1999 
Tab B PD 99-1 (Waiver of section 117) 
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Mr. ·chairman and Members of the Committee: 

We are sUbmitting this joint te!3tl.mony as envisaged by 

the letters of Deputy Secretary Eizenstat of April 12 to 

Committee Chairman Hyde and Subco~ittee Chairman Smith in 

response to letters to Secretary Summers and Secretary 

Albright from Chairman Hyde, inviting them or their 

designees to testify before this subcommittee on April 13 

concerning H'.R. 3485, the 11 Justice for Victims of Terrorism 

Act .·•• Deputy Secretary Eizenstat has worked extensively o,n 

this ·issue for the Administration over the past 18 months, 

and we, on be~alf of our Departments, join him in presenting 

our views on this proposed legislation. We share your goal 
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that U.S. victims of terrorism and their .families receive 

justice and compensation for their.suffering. We also 

appr~ciate the opportunity to submit this statement into the 

record. 

Let us begin by expressing the Administration's and our 

.own personal sympathy to victims of international terrorism 

an evil that this administration has taken wor.J,.d 

leadership in combating. It is the responsibility of the 

United States Government to do everything possible to 

.protect American lives from international terrorism. People 

like·Mr. Flatow, Mr. Anderson, the other.hostages held in 

Lebanon and their families, and t~e families of the Brothers 

·to the Rescue pilots deserve gove·rnment support in their 

demand to be compensated for their grievous losses and 

unimaginable experiences. Those of us who have met with 

them have been touched by their suffering and impressed with 

their strength and determination to seek justice-_ We 

understand thei~ frustrations and the frustrations that have 

led the sponsors of this legislation to introduce it. We 

are dedicated to working with the Congress to achieve the 

goal of obtaining compensation for the victims and their 

families. But we feel strongly that this must be done in a 
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way that is consistent with the national interests of the 

United States. 

It should come as no surprise that the states involved 

here -~ states that we have publicly branded as sponsors of 

terrorism -- do not view the United States as a cordial 

environment to conduct financial transactions. As part of 

our efforts to comba·t terrorism, we impose a wide range of 

economic sanctions against state sponsors of terrorism in 

order to.deprive them of the resources to fund acts of 

terrorism and to affect their conduct. Because of these 

measures, terrorism-list states engage in minimal economic 

activity in·th~ United States. In many cases, the only 

assets that states which sponsor terrorism have in the 

United States are either blocked or diplomatic property. 

Such property is not legally available for attachment and 

execution of judgments, for very good reasons involving the 

interests of the entire nation, which are described in 

detail below. 

As much as we join the sponsors of this bill in 

desiring to have victims of international terrorism 

compensated, it would be unwise in the extreme to ignore 

these reasons and forgo the interests of all our citizens 

for this purpose. This. question is complex and fraught with 

~004 
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difficulties. For this. reason, last year, we proposed, 

among other things, that a commission be established to 

revi·ew all aspects of the problems presented by acts of 

international terrorism, a~d specifically study the issue of 

compensation and recommend proposals to the President and to 

the Congress to help the victims and their families receive 

compensation in a manner that would not impinge upon 

important U.S. national interests. Though this proposa'l 

received little support, we believe it still has merit. 

Esp~~~~~·;t.y· .~fieri c'bfnbi,hed: With a _short:-te~ -~pproac::h that \ 
'L' "' · '-~·.,, t·'. ·• '· · · .... , . -· . .. ·.·. · · 

. thOse:. ~:i. th· ·:f udgtrienfs :against: the . Government: of Iran. and . the ;, ,. 
. . . .. •, ·' '. . . . . .~ 

· r11·f . Jl '~6;;.1,i~t';tf!Cdf')liii)~';() us in!J;.~Pp:i:d~f}~'<:>d •fiijj<l'iC.'iil;' ,t,l\!S' ~~~.~;,of'·! 
('0hl; {)_ 0 ;}··~,Iran·. and~ biock~d 'ii:iii:a:~':'t.fta;t:: .ipp~ar to· be. titled· iii t~e·;;~ame ... ~. 
r
r(j~~· 

: . "·of . t:J:le.: G6verhmeilt. of, Cuba. '.·iri the: case 'of Cuba. 

H.R. 3485, though born of good intentions, is 

· fundamentally flawed. The legislation would have five 

principal effects, all of which would be·seriously damaging 

to important u.s. interests and which woulcl, at the end of 

the day, result in substantial u:s. taxpayer liability . 

. First, blocking of assets of terrorist states is one 

of the most significant economic sanctions tools available 

to the Presi~ent. The proposed legislation would undermine 

CLINTON LIBRARY PHOTOCOPY 



05/02/00 TUE 17:38 FAX 2026221829 US TREASURY DEPARTMENT !g) 006 

5 

the President•s ability to combat international terrorism 

and other threats to national security by permitting the 

wholesale attachment of blocked property, thereby depriving 

the U.S. of a source of leverage in ongoing and future 

sanctions programs, such as was used to gain the release of 

our citizens held hostage in Iran. 

Secqnd, it could cause the U·. S. to violate our 

· obligations to protect diplomatic and consular property of 

other nations, and would put our own. diplomatic and consular 

property around the world at risk. 

would create a race to the courthouse 

~~- benefiting one small group of Americans over a far larger 

.g~oup of Americans, many of .whomhave waited decades to be 

compensated by Cuba and Iran for both the loss of property 

and the loss of the lives of their loved.ones, and would 

leave no assets for their claims and others that may follow. 

Fourth, it-would breach the.long-standing principle 

that the United States Government has sovereign immunity 

from attachment, thereby preventing the U.S. Government from 

making good on its debts and international obligations and 

potentially causing the U.S. taxpayer to incur . substanti~H 

' financial liability~ In particular, such a waiver of 
.<fl 

\(\\~ 
\{~ 

sovereign immunity would expose the Foreign Military Sales 
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{ "FMS"} Trus·t Fund to writs of attachment, which would 

inject a major element of uncertainty and unreliability into 

'the FMS program by creating an exception to the processes 

and principles under which the prpgrarn oper~tes. 

Fifth, it would direct courts to ignore the separate 

legal status of states and·their agencies and 

instrumentalities, overturning Supre~e Court precedent and 

basic principles of corporate and. international law by 

making state-owned corporations liable for the debts of the 

state. 

·As The Waehinston Post observed in an ~ditorial, 

"Victims.of terrorism certainly should be compensated, but a . 

. :mechanism t~at perrni ts ·individual· recovery· to take 

precedence over significant foreign policy interests is 

flawed." The proposed legislation would indeed seriously 

compromise important national security, foreign policy, and 

other clear national interests, and discriminate among and 

·between past and future U.S. claimants .. Moreover, in the 

Iranian context, it would not achieve the stated goal of 

· forcing Iran to bear the burden of paying compensatory and 

punitive damage awards to. U.S; victims and their families. 

Under long establis~ed principles of international law and 

the Algiers Accords, the U.S. taxpayer would have to pay 

14!007 
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these claims. For these reasons, explained in more. detail 

below, the Administration strongly opposes the proposed 

legislation. 

Attacbment of Blocked and Diplomatic Property 

The Administration has grave concerns with the 

provisions of the proposed legislation that seek to nullify 

the President's waiver of last year's Foreign Sovereign 

Immunities Act ( "FSIA") amendments and thereby permit 

attachment of blocked and diplomatic property. 

Let us be entirely clear: wholesale attachment of 

blocked or diplomatic property'would compromise our national 

' · security and· would seriously prejudice a number··· of important· · 

national· interests. These interests include: our·interest 

in the effective functioning and preservation of our asset 

blocking programs to combat threats to our national security 

and to the safety of. American citizens abroad; our legal 

obligation to p~otect the diplomatic property of foreign 

states, regardless of the status of our relations with those 

states, and our clear national interest in upholding the 

international legal regime that protects u.s. diplomatic 

property and personnel abroad; and our int.ereat in avoiding 

laws that would create gr?ss inequities in the amounts of 
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compensation received by similarly-situated U.S. nationals 

with·claims·against foreign governments. Each of these 

concerns is. addressed in turn below. 

' 
Elimination of the Effectjyeness of Qur Blocking Program~ 

The ability to block assets represents one of the 

primary tools avail~ble to the United States to deter 

aggressi0n and discourage or end hostile actions against 

U.S. citizens abro.ad. Our efforts to combat threats to our 

national security posed by terrorism-list countries such as 

Iraq~ Libya, Cuba, and Sudan rely in.significant part upon 

our ability to block the assets of those countries .. 

Blocking assetspermits·the United States to· deprive· 

such countries of resources that they could use to harm our 

interests, and to disrupt their ability to carry out 

international fina:q.cial transactions.· By placing the· assets 

of such countries in the sole control of the President, 

blocking programs permit the !?resident at any time .to 

withhold substantial benefits from countries whose conduct 

we abhor, and to offer a p~tential incentive to such 

countries to reform their conduct. Our· blocking programs 

thus provide the United States with a unique and flexible 
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form 9f leverage over countries that engage ln threatening 

conduct. 

The Congress has recognized the need for the President 

to be able to regulate.the assets of foreign states to meet 

·threats to the U~S. national security, foreign policy, and 

economy. In both the International Emergency Economic 

Powers Act and the Trading with the Enemy Act, the Congress 

has provided the President with statutory authority for 

regulating foreign assets. On the basis of this authority 

and foreign policy powers under the Constitution, Presidents 

have blocked property and interests in property of foreign 

states and foreign nationals. that· today amounts to over $3.5 

billion .. Of this amount, approximately. $176 million is 

blocked property in which Cuba~ entities have. an interest. 

Of this $176 million, approximately $54.0 million appear to 

be probable Government of Cuba blocked funds.· The 

approximately $23.3 million of Gover~ment of Iran property 

which remains blocked from the Hostage Crisis of 1979-81 

consists entirely of blocked diplomatic real estate and 

related accounts . 

.. The Supreme Court has also recognized the ·importance of 

the President•s blocking authority, statin~ that such 

blocking orders 11 permit the President to maintain the 

laJOlO 
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foreign assets at his disposal for use in negotiating the 

resolution of a declared national emergency. The frozen 

assets serve as·a •bargaining chip• to be used by the 

President when dealing with a hostile country, 11 Dames &. 

Moore y, Regan, 453 U.S. 654, 673 (1981) . 

The leverage provided by blocked assets has proved 

central to our ability to protect important U.S. national 

security and foreign policy interests. The most striking 

example is the Iran Hostage Crisis. The critical bargaining 

chip the United States had to bring to the table in an 

effort to resolve the crisis was the almost .$10 billion in 

Iranian Government ~ssets that the President had blocked 

~011 

shortly after the taking of our ·embassy .. · Because the return - .. · 

of the blocked assets was one of Iran•s principal conditions 

for the release of the hostages, we would not have been a.ble 

to secure the safe release of the hostages and.to settle 

thousands of claims of u.s. nationals if those blocked 

assets had not been available. This settlement with Ira.n 

also resulted in the eventual payment of $7.5 billion in 

claims to or for the benefit qf U.S. nationals against Iran. 

In the case of Vietnam, the leverage provided by 

approximately $350 million in blocked assets, combined with 

Vietnam•s inability to gain access to U.S. technology and 
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trade, played an important role in persuading Vietnam's 

· leadership to address important·u.s. concerns in the 

normalization process. These concerns includedfull 

accounting of POWs and MIAs from the Vietnam War, accepting 

responsibility for-over $200 million in U.S. claims which 

had been adjudicated by the Foreign Claims Settlement 

Commission, and moderating Vietnamese actions in Cambodia. 

In addition, blocked assets have helped us to secure 

equitable settlements of claims of u.s~ nationals against 

such countries as Romania, Bulgaria, and Cambodia in the 

context of normalization of relations. These results.could 

not have been achieved without effective blocking programs. 

-Howev.er,:,our blocking programs simply cannot function, 

and cannot serve to protect these important interests, 1f 

blocked assets are subject to wholesale attachment and 

execution by private par-ties, as the proposed legislation 

would permit~ The ability to use blocked assets as leverage 

against foreign states that threaten u.s. interests is 

essentially eliminated if.the President is unable to 

preserve and control the disposition of such assets. 

P.rivate rights of· execution against blocked assets. would 

permanently rob the President of the leverage blocking 

provides by depleting the pool a~ blocked assets. 

141012 
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In the Cuban and Iranian contexts, for example, the 

value of judgments· (compensatory and punitive) won by the. 

Brothers to the Rescue families exceeds the total known 

value of 'the blocked assets of Cuba in tne United States, 

·and the value of the judgment won by the Flatow family, or 

the former Beirut Hostages, exceeds the total known value of 

the blocked assets of the Government of Iran in the United 

States. Attachment of blocked assets to satisfy.private 

judgments in these and similar cases would leave no 

remaining assets of terrorism-list governments in the 

President's control, denying the Pre~ident an important 

source of leverage and seriously weakening his hand in 

· dealing .with threats ,to our national security. _;..;· ... -.·,· .. 

In addition, the prospect of future attachments by 

private parties would place a perpetual cloud over the 

President's ongoing control of all blocked assets programs. 

This ~auld further undermine the President's ability to use 

·Such assets as leverage in negotiations, even where 

attachments had not yet occurred. 

Put simply, permitting wholesale attachment of blocked 

assets would eliminate the use of our blocki~g programs as a 

key tool for combating threats against our national security 

and, in the Iranian context, it would· not achieve the goal 

141013 
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of full payment for ·compensatory damages awarded against 

Ira;n. 

Our Obligatjon and Interest in Protecting Diplomatic 

PrQP¢rty 

The proposed legislation also could cause the United 

States to violate our obligations under international law to 

protect diplomatic property,· and would undermine the legal 

protections for diplomatic property on which we rely every ·\ 

day to protect the safety of our diplomatic property and 

'personnel abroad. Even though the current legislation: 

arguably provides protection for a slightly broader range of 

diploma'tic property. than.previous legislation; ·it is still:.: 

fundamentally flawed in its failure to permit the President 

to protect properties, including consular properties, some 

diplomatic.bank accounts, and diplomatic residences, which 

international law obligates us to protect. 

The United States' legal obligation to prevent the 

attachment of diplomatic property could not be clearer. 

Protection of diplomatic property is required by the Vienna 

Convention on Diplomatic Relations, to which the United 

States and all of the states against which suits presently 

may be brought under the 1996 amendments to the FSIA are 
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parties. Under Article 45 of the V.ienna Convention on 

Diplomatic Relations we are obliga~ed to protect .the 

premises of diplomatic missions, together with their real 

and personal property and archives, of countries with which 

we·have seYered diplomatic relations or are in armed 

conflict. This would include diplomatic residences owned by 

the foreign state. 

Likewise, under Article 27 of the Vienna Convention on 

Consular Relations, the same protection is required for 

consular premises, property, and archives. Attachment of 

any of the types of property covered by the Vienna 

··Conventions on Diplomatic and Consular· Relations could place 

·. ·the United States in violation of our obligations under .. 

international law. The proposed legislation would only 

permit the President to ensure the protection of a narrow 

portion of the prop.erty covered by the Vienna Conventions; 

and would thereby place.the United States in violation of 

·our legal obligations. In addition, the proposed 

legislation as drafted could·cause q.s to breach our 

obligations to ensure the inviolability of missions. to the 

United Nations, pursuant to the UN Headquarters_ Agreement. 

and the General Convention on Privileges and Immunities. 
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Our national interest in the protection of diplomatic 

property could not be clearer or mo~e important. The United 

States owns over 3000 buildings and other structures abroad 

that it uses as embassies, consulates, missions to 

international organizations, and residences for our 

~iplomats. The total value of this property is between $12 

and $15 billion. 

Because we have more diplomatic property and personnel 

abroad than any other country, we are more at risk than any 

' . 
other country if the· protections for diplomatic and consular 

property are eroded. If we flout our obligations to protect 

the diplomatic and consular property of othe.r countries, 

then we can: expect other countries to·target our·diplomatic 

property when they disagree strongly with our polic~es or 

actions. Defending' our national interests abroad often 

makes the United States unpopular with some foreign 

governments. We should not give those states who wish the 

United States ill an easy means to strike at us by declaring 

diplomatic property fair game. 

In the specific case of Iran, a·ttachment of Iran • s 

diplomatic and consular properties could also result in 

substantial U.S. taxpayer liability. Iran•s diplomatic and 

consular properties in the United States are the subject of 

CLINTON LIBRARY PHOTOCOPY 
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a claim brought by Iran against the United States before the 

,·Iran-U.S. Claims Tribunal. The Iran-U.S. ·claims Tribunal is 

an arbitration court located at The Hague in the 

Netherlands. It was established as part of the agreement 

between Iran and the United States that £.reed the U.S. 

hostages in Iran and resolved outstanding claims that were · 

then pending between the United States and Iran .. Pursuant 

to this agreement and awards of the Tribunal, Iran has pa~d 

$7.5 billion in compensation to or for the benefit of U.S. 

nat.ionals. The Tribunal .also has jurisdiction over certain 

claims between the two governments. Although we are 

contesting this claim vigorously, the Tribunal could find 

that the United:.Stat:es. should have .. transferred· Iran• s · 

diplomatic and consular property to it in 1981. If it does 

so and the properties are not available because they have 

been liquidated to pay private judgments, the U.S. taxpayer 

would have to bear the cost of compensating Iran for the 

value of the properties. Such an.award against the United 

States would be enforceable in 'the courts of any country, 

under the laws of that country. 

~017 
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We are also deeply concerned that the proposed 

legislation would frustrate equity among U.S. nationals with 

claims against terrorism-list states. It would create a 

winner-take-all race to the courthouse, arbitrarily 

permitting recovery for .the first, or first few, claimants 

from limited available assets, leaving other similarly­

situated claimants with no recovery at all. In fact, it 

would take away assets potentially available to them. 

As I noted earlier, the.value of the judgments 

{compensatory and punitive) held by the families of the 

Brothers to the Rescue victims exceeds the total value of 

blocked assets of the Government of Cuba in the United-:; 

States. Similarly, even if the plaintiffs in the Flatow 

case were to succeed in attaching all of Iran•s diplomatic 

and consular properties in the United States, as they have 

attempted to do, these properties would be insuffi~ient to 

satisfy even one tenth of the damages awarded in that 

judgment. In each case, execution on their judgments would 

exhaust all of the blocked assets of these governments in 

the United States. 

However, the Alejandre and Flatow cases do not 

represent the only claims of U.S. nationals against Cuba and· 

lal018 
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Iran. No other claimants would benefit at all from the 

proposed legislation; indeed this legislation would 

seriously prejudice their interests. 

In the case of Cuba, the U.S. Foreign Claims Settlement 

Commission has certified 5, 911 .claims of U.S. nationals 

against the Government of Cuba, totaling approximately $6 

billion with interest, dating back to the early 1960s. 

Contrary to remarks made.at the April 13 hearing, these 

include not. just expropriation claims, but also .the wrongful 

death claims of family members of two individuals whom the 

Cuban Government executed after summary trial for a1leged 

crimes against the Cuban state. Other claims relate to the 

.. Castro" Government Is seizure of home~r~ and businesses from 

U.S. nationals. These claimants have waited over 35 years 

without yet ~eceiving compensation for their losses. This 

bill will not help them at all. 

The same si-tuation appJ,.ies with respect to Iran. In 

addition to the Flatow case, former hostages who were held 

. captive in Lebanon -- David Jacobsen, Joseph Cicippio, Frank 

Reed, Terry Anderson and their tamilies -- collectively have 

won judgments for compensatory and punitive damages against · 

Iran totaling $406 million (see chart) . Additional suits 

~019 
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against Iran are currently pending in the Federal District 

courts. 

Moreover, given the nature of these regimes, it remains 

possible that in spite of our substantial efforts to combat 

terrorism, foreign terrorist states will commit future acts 

in violation of the rights of U.S. nationals, which may give 

rise to claims against them.· .rf· such incidents occur, these 

claimants will also have an interest in being compensated . 

. Against this background, in which outstanding 

compensatory and punitive damage claims far exceed available 

funds, the proposed legislation would permit the first 

claimants to reach the courthouse to deplete all the· · 

available' a:ss~ts ·of terrorism-:- list govertiment·s·, 'leaving 

nothing· for.other similarly situated claimants. 

Satisfaction of the judgments in the Alejandre and Flatow 

cases would come at the expense of all other claimants 

against Cuba and Iran, both past and future. This would be 

fundamentally unfair. · 

Equitable resolution of all outstanding cl~ims of 

terrorism-list stat.es must be accomplished systematically in 

order to ensure fairness to all parties, not· in the 

pi.ecemeal fashion envisioned by the proposed legislation. 

~020 
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In sum, permitting the attachment of blocked and 

diplomatic properties in· individual cases, as the proposed 

legislation would do, would undermine our ability to combat 

threats to our national _security, violate our obligations 

under international law, plaGe our diplomatic properties and 

personnel abroad at risk, and lead to arbitrary inequities 

·in the treatment of similarly-situated U.S. nationals with 

claims against foreign governments. 

Breaching the Sovereign Immunity of the Qnited States 

We are equally concerned about the provision of the 

proposed legislation that would permit garnishment of debts 

of· the United _States~- Not only would this provisioti. · breach 

the long-established principle that the United Stat~s 

Government has sovereign immunity from garnish~ent actions, 

it would seriously undermine our Foreign Military Sales 

(
11 FMS"} program, which is an important to<;:>l supporting U.S. 

national security policy and strategy, by creating an 

exception to the processes .and principles under which the 

program operates. 

By allowing plaintiffs to attempt to tap the FMS Trust 

Fund to satisfy their judgments, the entire FMS program 

would be jeopardized as foreign customers question whether 

141021 
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funds they were required to pay under the FMS program might 
! 

be at- risk of diversion or attachment. H.R~ 3485 ·would 

therefore- inject a major -element of uncertainty and 

unreliability into the FMS program. 

The FMS Trust Fund is used to·ensure payment of U.S. 

suppliers for products and services provided to foreign 
~ 

governments in USG-approved sales of defense products and 

-
services. Under section 37 of the Arms EXport Control Act., 

these funds are available solely for payments to u.s. 

suppliers, and for refunds to foreign purchasers in 

connection with such sales. I~ the FMS Trust Fund can be 

exposed to attachment through an act of Congress for 

141022 

_-. _ .purposes .other than ensuring payment for arms sales 1 foreign-• - - ' · 

governments may simply question the wisdom of engaging in 

such transactions with the United States. 

The proposed legislatiOn also will negatively aff.ect 

our defense industrial base. If passed as currently 

written, not only_ will u.s. defense firms be uncertain about 

whether and when they will be paid, but our ability to 

maintain open production lines needed to support the US 

military, which the FMS program greatly facilitates, also 

would likely be disrupted. 
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We have heard that the intent of the proposed · 

legislation is to 11 make terrorist states pay. •• However, 

exposing the Iranian FMS Trust Fund account ("Iran FMS 

account") to attachment will not cause Iran to pay. Here 

. too, at the end of the day, the u.s .. taxpayer will bear this· 

burden if this· fund is tapped. The United States will have · 

to pay Iran whatever amount in the Iran FMS account is held 

by the Iran-u.s. Claims Tribunal to be owed to Iran. The 

current balance of the Iran FMS account, which lS 

approximately $400 million, is the subject ·of Iran•s multi­

billion dollar claim against the United States before the 

Tribunal, arising out of the Iran FMS program. Dep"leting 

.· ~ran.•.s. FMS account through attachment·· by· the. plaintiffs· in 

no way discharges any obligatiori.to Iran the U.S. Government 

may ultimately be determined to have by the Tribunal. And 

if Iran prevails on its claims, it can·seek to enforce its 

award against U.S. property anywhere in the world, since the 

awards of the Iran-U.S. Claims Tribunal are enforceable in 

the courts of any country. Any Tribunal award that cannot 

be satisfied from the Iranian FMS account will have to be 

satisfied with U.S. government funds. Thus, American 

.taxpayers, rather than Iran, would actually pay under H.R. 

3485. 
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This provision is also of particular concern because it 

prevents the United States from meeting its obligations to 

make payments in satisfaction of awards the Tribunal renders 

against the United States. Instead, the proposed 

legislation would permit private parties to garnish the 

funds of the U.S. Government in order to collect such 

p~yments before they reach Iran. Even without this change 

in the law, there have been efforts in the Fla~ow case to 

garnish the payment of a $6 million Tribunal award in Iran's 

favor. 

It is important to understand that·allowing private 

litigants to garnish amounts we owe Iran under Tribunal 

awards would no't.: discharge· the u~s. GovernmeD.t''~ liabiiity 

to Iran to pay such money. For example, if the efforte in 

the Flatow case succeed, the Flatow family will receive $6 

million, but the United States will still owe Iran $6' 

million under the unpaid award. And again because the 

awards of the Iran-U.S. Claims Tribunal are enforceable in 

the courts of any country, Iran can seek to enforce awards 

ag~inst U.S. property in other countries if we do not pay 

them voluntarily. 

Permitting ~arnishment of the payment of such awards 

would thus result in the U.S. taxpayer paying twice: once 
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when a·private claimant garnishes the payment. and a second 

time when Iran is able to enforce the still unsatisfied 

award against us abroad. Because the judgments against [ran 

received by these plaintiffs total in the hundreds of 

millions of dollars. permitting garnishment of debts owed by 

the United States to Iran as a.means of satisfying these 

judgments could cost the U.S. taxpayer hundreds of millions 

of . dollars . · 

Finally, while we are vigorously contesting all of 

Iran's claims at the Tribunal, if we are unable to pay even 

·the smallest awards against us, our position before the 

Tribunal in all other claims will clearly be undermined. 

Eliminating Legal Separatenesfi! of Agencies and 

IPstrumentalltles 

There are also significant problems with the provision 

of the proposed legislation·that would change the way the 

FSIA defines a fore~gn state's agencies and 

instrumentalities for terrorism-list countries where there 

is a terrorism-related judgment against it. This provision 

would ov.erturn the Congress's own considered.ju~gment when 

it passed the FSIA in 1976, as well as existing Supreme 

Court case law and basic prin'ciples of corporate and 
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international law. In addition, it would prejudice the 

interests of U.S .. citizens and corporations who invest 

abroad. 

This provision would make corporatfons that are 

majority-owned or controlled by a ·terrorism-list foreign 

governme~t liable for all of the individual debts of that 

government. The Congress recognized the danger of this 

positi,on when it passed the FSIA in 1976. The Conference 

Report to that bill observed that "[i]f U.S. law did not 

respect the separate juridical identities of different 

agencies or instrumentalities, it·might encourage foreign 

jurisdictions to disregard the juridical divisions between 

different u.s: cor-Porations or between· a u.s. corporation 

and its independent subsidiary." 

We are concerned that this proposal to disregard 

separate legal personality, although limited in the bill to· 

terrorism-list states a~d their majority owned entities, 

could create the perception that the United States is 

unreliable as a location for banking or investment. 

Especially for companies with linkages to foreign 

governments, such a provision could be viewed as an 

expansion of U.S .. economic sanctions. It could raise 

concerns about the United States as a safe financial center 
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and about the likelihood of possible legal actions against 

·their assets in the United States. This perception could 

undermine the competitive ability of U.S. financial firms to 

lead privatizations abroad and to attract banking business 

and investments to the United States. 

In addition, if the United States were to "pierce the 

corporate veil" in this manner, there could well be similar. 

actions in foreign countries. Foreign countries may enact 

similar changes to their law or foreign courts might 

disregard the separate status of private, U.S. owned 

companies in cases where a litigant had ~ 'judgment against 

the U.S. Government . 

. · ·· Compared' to the billions of dollars the United States 

Government and .private u.s. interests have.invested abroad, 

the blocked assets of terrorism-list state entities, · 

agencies, and instrumentalities located in the United States 

are small. In the case of Iran, we do not have. a 

comprehensive picture of Iranian assets in the United States 

that might be affected by this proposed legislation. There 

is currently no bl?cking. of Iranian assets in the United 

States (other than the residual of property blocked during 

the Hostage Crisis), and thus no obligation on the part of 

u.s. persons to report specific information on them. 
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U.S. citizens, corporations, the United States 

Government, and taxpayers have far more money.invested 

abroad than those of any other country, and thus have more 

to lose if ip.vestment protections such as those provided by 

the presumption of separate status is eroded. If we ·saddle 

the investors of other countries with the debts of foreign 

governments with which they are co-investors, as the 

proposed legislation would do, then we can expect U.S . 

. investors and taxpayers to pay a considerably higher price 

when other governments follow our example. Finally, 

disregarding separate l~gal personality as provided for in 

this proposal, could lead to substantial U.S. taxpayer 

liability for takings claims in u·.s. courts and possibly 

before international fora. 

We are grateful for this welcome opportunity to address 

a ver¥ important subject involving the fight against 

terrorism, compensation for victims, and critical national 

interests. Unfortunately, however, the concerns raised here 

indicate that the 1996 amendment waiving sovereign immunity 

and creating a judicial cause of action for damages arising 

from acts terrorism has not met its purposes of providing 

compensation to victims and deterring terrorism. In fact, 

if blocked assets were exhausted to compensate the families, 
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which would be the result of this bill, the leverage to 

affect the conduct of the terrorist-list states would be 

lost along with the blocked assets. We are not happy that 

these suits have not led to recovery for families who have 

brought cases under the 1996 amendment. A system that has 

to date left no recovery option other-than one that 

conflicts with U~S. national interests and would result in 

substantial U.s. taxpayer liability is n'ot an acceptable 

system. 

· We have been giving this a very hard look and have been 

working with certain members of Congress to ad~ess this 

difficult problem. We are anxious to continue doing-so. 

Together;- we ~hope to formula t·e short and longer• term 
' 

approaches that wil_l address the concerns -- of compensation 

for terrorist acts and the U.S. national interests and . 

international obligations·-- that we a'Il share in a much 

more satisfactory way. Most importantly, we believe that, 

for a workable and effective longer-term soluti_on,. we need a 

careful and deliberative review of the issues, informed by 

our experience since the 1996 amendment . 

. As mentioned earlier, we suggested last year that the 

Administ_ration and Congress commit to a joint commission to 

review all aspects of the _pr9blem, and to recommen~ to the 
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President and the Congress proposals to find ways to help 

thesle families receive compensation, in a way consistent 

.with our overall national interests-and international 

obligations. While. this idea was rejected, we still believe 

that this is the. best way to deal with these issues long-

term. We believe that such a commission should be one o~ 

stature and with the right expertise to confront all the 

hard issues we have .discussed today -- includi.ng the lack of 

eff·ective remedies in these cases because of sanctions 

against terrorism-list countries under U.S. law·, which are 

absolutely necessary to maintain. . 

A fundamental principle for this joint commission-- by 

definition -- would be the need.to inventory outstanding 

claims and develop an effective and fair mechanism for 

compensation of victims of terrorism. The commission should 

be encouraged to think broadly, including consideration of 

avenues other than the judicial one created·by the. 1996 

) 

amendment. 

Apart from this, :J,r~ .. :p~cpgiiize· the·need:~.to p:royide 

j. irnmediat~. ,a:r;:tQ. .fulL~ comp_emsatioi:J.~ for: c9r.npensatory :damage 

l.-award~'. tO .. tliese·c.viCti'mS'·· iilid tliei?>c fBtnil ies : .. We. proPose· ... 
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'::against:. the.', Government of Iran. _.~ppr9priated ftmds. are-

I,;}J:.E:!~ded 'because(. we' do not. believe . there are. a~y other sources' 

,;,c:>t<:: ~:unds.ythat ; are··· adeqU.ate :fan& app~~:P~{a.Eii!:. tbr:· -the·' ··purpose~ 

, .. ,.taxp<tyer. ,,The:. amounts'"p~id, will be;,_ subrogated.· to:·the>::United -

. opportunity·' to· settle,'· these claims at 'the .. goyer:nment- to 

· ,:_Wei~ also" propose ::.making, advance'-· paymentsC.:<from?. blocked 

~:·the:·Gove:riimerit-•of~- Cuba. ·As noted on page 6 of this· 

testimony, there are approximately $54.0 million in blocked 

property that appears 'to be titled to the Government of Cuba 

and is. available for such a on~-time purpose. Of all the 

proposals to use blocked ftinds, we believe this to be the 

least damaging to national interests and one that could be 

done under existing Presidential authority_. 

In sum, we are committed to working together with you, 

members of this subcommittee, and others to find legislative 
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and non-legislative means for addressing these complex 

issues . 

. ..... ~-... ·. 
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Talking Pcints £o:r: ~e~ with Zahec:U.n CODcerninsr, 
· · ~assage of the Ma~k-Lautenberg Bill 

• Y~sterday the President e~gned a version of the Maok­
Lautenberg bill, whicn relfte~ to court· judgments ~gainst 
Iran and Cuba obtained by [erta.in victiftl.S of terrorism, 

• The bill, as paseed~ was a· I ~d .. gnificar;~.tly modi~ied vers-ion . 
of the bill _originally spo,sored :by S~nators Mack and . 
Lautenberg. ; 

• Both the original and final versions of the legislation 
had overwhelming support i¥ the Congress. The bill 
passed in the Houee·of Rep;l:-esente,tives :by a vote of 361-1 
and in the.Senate by a vot of 95-0 .. 

opposed the original version 
other ieasons, it would have· 
States' international legal 
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' 
• We QO not.believe t~~c the.fi~al version of the 

lt!!gialation conflict.s with.' any ~egal obligation of the 
United Stat~s with reepect.to lran. 

' ' . 

P.3 

• We believe that the final·versio::n of the bill·causes many 
fewer problema than th~ original version, which certainly 
would have been enacted if:this compromise had not been 
reached. 

• The United States tully intends to continue looking at 
~aya to resolve the cases pending be~ore tne U.S.-Iran 
Claime.Tribunal arid. to consider possible ~ettleTPent 

I 

options. Indeed, the Administration fought hard to 
ensure that t~is legislatiQn aid net unde~cut our mutual 
efforts to resolve outstanding c~aims. 

• You ~ill likely be hea~ing;~ress. repo~~ing that 
characterizes the bill and. ita provisions in different 
terms. We urge yo~ to foc~s on the bill's actual 
language and raise any que~tions about its provisions 
wj,th ua. 

• We do not believe this bill should have any impact:. on our 
efforts at the Tribunal, a~d more general~y, on our 
ability to address con$tructively issues between ou~ 
government.s. 

• Specia~ Negotiator Pavid Ahdr~ws will be available to 
discuss tnis further with Dr, Eftekhar at a mutually 
convenient time. 

[If asked what happens to the status of th~ judgmental 

• Under the terms of the bil~, if the judgment holders 
elect to receive p~yment for 110~ of the compensatory 
damages awarded by the court, they have to J:"elinquieh all 
rights to all damagee awarded. 

• If they elect to rece~ve p~yment for lOO% of the awarded 
compensatory da;rnage~, they1

' relinquish all rights to 
compensatory damages only ~nd are tree to p~rsue 
compensation for the punit~ve damages. The bill 
provides, however, that they may not attach or execute' 
against property that is at issue before ~he Tribunal. 
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Military 

USG Direct Hire 

. Benefits for Survivors 

Burial arrangement or reimbursement of $4,850 for 
burial expenses; $6,000 death gratuity; final move for 
dependents; Dependency and Indemnity 
Compensation (DlC) of $850 per month for a spouse 
plus $215 per child~ Generally, $200,000 in 
Serviceman's Life Insurance; For spouses and 
dependents, Social Security death benefit of $255 & 
Survivor benefits; Survivors of Retirement-eligible 
members receive benefits equal to 55% of member's 
projected retired pay, offsel against DIC. 

Transportation of deceased to place of interment and 
reimbursement of up to $800 for burial expenses; 
Transportation, upon request, of an escort for the 
remains; $200 for dealh-related expenses; Under P.L. 
104-208, up to a $10,000 additionat payment, less the 
amount provided for reimbursement and expenses. 
Death benefits under FECA, the Foreign Service Act, 
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~ additional amounts for other dependents. 

Injured 

Medical care in U.S. Government facilities; if disabled, 
possibte Social Security disability, Military andlor 
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~ I f.'oreign National I Death benefits equallo les~er ofFECA or comparable I Medical benefits equal to lesser of FECA or 
~ Direct Hire local country laws. comparable local country laws. · 
~ I 

~ Foreign National Death benefits equal to lesser of FECA or comparable Medi.cal benefits equal to lesser ofFECA or 
"tJ lndlrect Hire local country laws. comparable local country laws. 
:I: 
0. 
~ Collateral No benefit. No benefit. 

g Civilians . r I 
0 
"tJ 

., 
··, 

-< 

,. 

0 
1-' 
--..... 
w 
1-' 
--..... 
0 
0 

IS: 
0 
z 
1-' 
N .. 
c.n 
-.J 

~ 

> 
~ 
Vl 
> 

1§1 
0 
0 

""" 



Withdrawal/Redaction Sheet 
·Clinton Library 

DOCUMENT NO. SUBJECTffiTLE 
AND TYPE 

· 001. email From White House Situation Room to Various. Subject: L'og for 8 
March 1996. (4pages) 

· 002. email From White House Situation Room to Various. Subject: Log for 9 
March 1996. (6 pages) 

· 003. email From Alan K.reczko to Joan Hunerwadel. Subject: shootdown (5 
pages) 

' 004. email From Richard Nuccio to Robert Malley. Subject: Points for POTUS. 
(2 pages) 

005. email From Robert Malley to Richard Nuccio. Subject: POTUSHB.doc. (2 
pages) 

006. email From JoanHunerwadel to Marion Blieberger. Subject: 1623 Package 
(2 pages) 

007. email From Robert Malleyto Richard Nuccio and Eric Schwartz. Subject: 
Cuba Migration. (6 pages) 

008. email From James Fetig to Brian Cullen. Subject: Meeting. (2 pages) 

009. email From White House Situation Room to Log for 16 March 1996. (3 
pages) 

010. email From Robert Malley to Mary Peters. Subject: SRB Meeting. (3 pages) 

011. email From Mary Peters to Helen Walsh. Subject: Brittan. (3 pages) 

COLLECTION: 
Clinton Presidential Records 
NSC Emails 

.. MSMaii-Record (Sept 94-Sept 97) ([Cuba, BTTR, Shootdown]) 
OA/Box Number: 590000 

FOLDER TITLE: 
. [03/09/1996-03/22/1996] 

RESTRICTION CODES 

DATE 

03/09/1996 

0311011996 

03/10/1996 

03/11/1996 

03/11/1996 

0311311996 

03/14/1996 

03/1511996 

003117/1996 

03/1811996 

03/18/1996 

,Presidential Records Act- 144 U.S.C. 2204(a)l Freedom of Information Act- 15U.S.C. 552(b)l 

RESTRICTION 

Pl/b(J) 

P1/b(J) 

P5 

P1/b(1) 

P1/b(1) 

P5 

P1/b(J) 

P1/b(l) 

P1/b(J) 

P1/b(J) 

P1/b(J) 

2009-0342-F 

vzll51 

PI National Security Classified Information J(a)(l) of the PRAI 
P2 Relating to the appointment to Federal office [(a)(2) of the PRAI 
P3 Release would violate a Federal statute [(a)(3) of the PRAI 

b(l) National security classified information [(b)(l) of the FOIAI 
b(2) Release would disclose internal personnel rules and practices of 

an agency [(b)(2) of the FOIAI 
P4 Release .would disclose trade secrets or confidential commercial or 

financial information l(a)(4) of the PRAI 
P5 Release would disclose confidential advice between the President 

~nd his advisors, or between such adviso~s [a)(5) of the PRAI 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy [(a)(6) of the PRAI 
. . 

C. Closed in accordance with restrictions contained in donor's deed 
.. · · ofgift. . 
PRM. Persomil record misfile defined in accordance with 44 U.S.C. 

2201(3). 
RR. Document will be reviewed upon request. 

b(3) Release would violate a Federal statute [(b)(3) of the FOIAI 
b(4) Release would disclose trade secrets or confidential or financial 

information [(b)(4) of the FOIAI 
b(6) Release would constitute a clearly unwarranted. invasion of 

personal privacy [(b)(6) of the FOIAI 
b(7) Release would disclose information compiled for law enforcement 

purposes [(b)(7) of the FOIAI 
b(8) Release would disclose information concerning the regulation of 

financial institutions [(b)(8) of the FOIAI 
b(9) Release would disclose geological or geophysical information 

concerning wells [(b)(9) of the FOIAI 



Withdrawal/Redaction Sheet 
Clinton Library 

DOCUMENT NO. 
.AND TYPE 

SUBJECTrriTLE DATE RESTRICTION 

,012. email From Fulton Armstrong to Richard Nuccio. Subject: Cuba Cable. (2 
pages) 

03/19/1996 p 1/b(l) 

. 013. email From White House Situation Room to Various. Subject: Morning' 
Summal)'for21 March 1996. (4pages) 

03/2111996 P1/b(l) 

COLLECTION: 
Clinton Presidential Records 
NSC Emails 
MSMaii-Record (Sept 94-Sept 97) ([Cuba, BTTR, Shootdown]) 
ONBox Number: 590000 

. FOLDER TITLE: 
[03/09/1996-03/22/1996] 

2009-0342-F 

vzll51 

RESTRICTION CODES 
Presidential Records Act- (44 U.S.C. 2204(a)] 

PI National Security Classified Information ((a)(l) of the PRA] 
P2 Relating to the appointment to Federal office ((a)(2) of the PRA] 
P3 Release would violate a Federal statute ((a)(3) of the PRA] 
P4 Release would disclose trade secrets or confidential commercial or 

financial information ((a)(4) of the PRA] 
PS Release would disclose confidential advice between the President 

and his advisors, or between such advisors (a)(S) of the PRA] 
P6 Release would constitute a clearly unwarranted invasion of 

' personal privacy ((a)(6) of the PRA] 

C. Closed in accordance with restrictions contained in donor's deed 
of gift. 

; PRM. Personal record misfile defined in accordance with 44 U.S.C. 
2201(3). 

RR. Document will be reviewed upon request. 

Freedom of Information Act- (S U.S.C. 552(b)] 

b(l) National security classified information ((b)(l) of the FOIA] 
b(2) Release would disclose internal personnel rules and practices of 

an agency ((b)(2) of the FOIA] 
b(3) Release would violate a Federal statute ((b)(3) of the FOIAI 
b(4) Release would disclose trade secrets or confideiJtial or financial 

information l(b)(4) of the FOIA] 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy l(b)(6) of the FOIA] 
b(7) Release would disclose information compiled for law enforcement 

purposes l(b)(7) of the.FOIA] 
b(8) Release would disclose information concerning the regulation of 

financial institutions ((b)(8) of the FOIA] 
b(9) Release would disclose geological or geopliysical information 

concerning wells l(b)(9) of the FOIAI 



31470521.FIN 

M SMail 

DATE-TIME 

. FROM 

CLASSIFICATION 

SUBJECT 

TO 

CARBON COPY 

TEXT BODY - ' 

ATTACHMENT 
FILE DATE 

ATTACHMENT 
·FILENAME 

13 March 96 09:23 

Hunerwadel, Joan S . 

UNCLASSIFIED 

1623 Package [UNCLASSIFIED] 
·:.- .. ::::: .. 

Blieberger, Marion H. 

NO CC's on THIS MESSAGE 

Here it is 
[[ 1623I.DOC : 2323 in 1623I.DOC ]] 

12 March 96 15:4 

1623I.DOC 
1623 

MEMORANDUM FOR MR. WILLIAM J. BURNS 
E?Cecutive Secretary 
Department of State 

SUBJECT: 3Bis of the Chicago Convention 

International consideration of the Cuba shootdown has refocused 
attention on amendment 3Bis to, the Chicago Convention, and U.S. 
nonratification of it. One factor relevant to USG consideration 

·of 
ratification 3Bis is the international attitude toward the 
policies 
of Colombia and Peru to intercept and, if necessary, shootdown 
drug · 
trafficking planes. 

When the President decided in 1994 to support a change in 
domestic 
law to decriminalize use of force against civilian aircraft in 
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narrow 
circumstances, he also decided that we would work concurrently to 
gain diplomatic support for this position. 

The State Department is requested to report by April 15 on what 
efforts· it has taken in this regard, and with what results. It . 
should also report, in coordination with the Department of 
Transportation, on what additional steps, if any, it recomi:nends 
to 
build additional support for the position. In particular, it 
should · 
indicate whether another higher level effort should be made to 
get 
Colombia and Peru to file an Article 89 Declaration of Emergency 
with 
ICAO. 

Andrew D. Sens 
Executive Secretary 

Page 2 of2 

CLINTON LIBRARY PHOTOCOPY 


