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Presidential Records Act- ]44 U.S.C~ 2204(a)] 

Pl National Security Classified Information [(a)(l) of the PRA! 
P2 Relating to the appointment to Federal office [(a)(2) of the PRAJ 

· PJ Release would violate a Federal statute ((a}(J} of the PRAJ 
P4 Release would disclose trade secrets or confidential commercial or 

financial information [{a)(4) of the PRA] 
PS Release would disclose confidential advice between the President 

and his advisors, or between such advisors [a)(S) of the PRA] 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy ](a)(6) ofthe PRA] 

C. Closed in accordance with restrictions contained in donor's deed 
of gift. 

PRM. Personal record misfile defined in accordance with 44 U.S.C. 
2201(3). 

RR. Document will be reviewed upon request. 

Freedom of Information Act- [5 U.S.C. 552{b)l 

b(l) National security classified information [(b)(l) of the FOIAj 
b(2) Release would disclose internal personnel rules and practices of 

an agency [(b}(2) of the FOIA] 
b(J) Release would violate a Federal statute [(b}(J) of the FOIAj 
b(4) Release would disclose trade secrets or confidential or financial 

information [(b}(4) of the FOIA] 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy [(b)(6) of the FOIA) 
b(7) Release would disclose information compiled for law enforcement 

purposes ((b)(7) of the FOIAJ 
b(8) Release would disclose information concerning the regulation of 

financial institutions [(b)(8) of the FOIAJ 
b(9) Release would disclose geological or geophysical information 

concerning wells [(b)(9) of,the FOIAJ 
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Elana, 

Sorry for the screw-up with last night's fax. Here's 
draft objection letter. You'll see that categories (l) [the l 
acknowlegement only), {3) [the acknowledgements only], (5}, (7) . 
( in part J , (a) [in part] 1 ( ll) , · ( 12 ) , { 17 ) , ( 18) , ( 19) , ( 21) 
reference documents that we may produce. We won't produce it ~ 
Tuesday, but rather will 'let the other side tell us for sure that 
they want to see them. I expect that they won't care about 
seeing many of the non-privileged documer1ts. 

I'm having copies of the non-privileged documents made so you 
can see them. 

Thanks. 

Terry 

WJC LIBRARY PHOTOCOPY 
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U.S. Department of Justice 

Terry M. Jienry Ph. (202) 514~4107 
Fax (202) 616-8202 

DRAFT .~ugust 7, 1995 

BY FAX & FIRST-CLASS MAIL 

' Mary Anne Silvestri, Esq. 
Musick, Peeler & Garrett 
One Wilshire Blvd. Suite 2200 
Los Angeles, California 90017 

Re: Initial Amalgamation, Ltd., et al. v. DeCastro, 
West, et al. 1 ·No. BC 083 447 (Calif. super. ct.), 
No. 95 Misc. 3;t5 (D.C. Super. Ct.} ------~. 

Dear Ms. Silvestri: 

I am writing with respect to the subpoenas in this case . 
directed to (l) the Custodian of Records, Office of the Assistant 
to the President and Senior Advisor, Bruce Lindsay; (2) the 
custodian of Records, Office of the Director of Presidential 
Personnel; and (3) Bruce Lindsay, in his former capacity as 
Director of President+al Personnel. and :t:.is current capacity as] ke.T k.\1 , w 
Assistant to the Pres1dent and ~en1o~ ~dvisor. I represent ~L~~ ~''~· 
respondents in this matter. . The subpoenas were served u.pon me on 
July 26, 1995, and call for the production, on August 8, 1995, of 

Any and all documents relating to any proposed or current 
appointment for M. Larry Lawrence and Sheila (sic] Lawrence 
by the u.s. Government during the t:im.e period 1991 through 
1995, including, but not limited to, any lists of potential 
candidates for appointment by the u.s. Government; any 
documentation regarding Mr. Lawren<;:e' s nomination and 
appointment as the u.s. Anlbassador to switzerland; a.nd any 
documentation regarding Mrs. Lawrence's nomination and . 
appointment as u.s. Representative to the Wo~ld Conserv~tion 
Union. 

I am writing to state objections, pursu;'mt to D.C. Superior Court 
Rule 45, on behalf of respondents to production as called for by 

.the subpoenas. 

WJC LIBRARY PHOTOCOPY 
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At the outset, it must be noted that the Distri~ · 1-lw.J ~~ i..1 
Columbia Superior Court does not have jurisdiction to enforce ~i? h i r ~~j 
subpoenas compelling the production of dc:,cuments by these federal ~...., c.v~'1 
officials. Enforcement of subpoenas pertaining to state court .,.,.'t'? W1.'1 d.o 
proceedings, which require federal officlals to produce docume.nts~'11W\.t.l 
obtained or generated in the course of tl1eir official duties, are e~ 1 CJ 
proceedings against the·Unite.d States fot· which the United states 
has not waived its sovereign immunity. ~ee, ~' Louisiana v. 
Sparks, 978 F.2d 226, 234-36 (5th Cir. 1992); Boron Oil Co. v. 
Downie, 873 F.2d 67, 70-71 (4th Cir. 1989); Environmental 
Enterprises, Inc. v. United States Environmental Protection 
Agency, 664 F. Supp. 565 (D.D.C. 1987). 

Furthermore, many of the responsive-documents are privileged 
or otherwise need not be produced. A se~:~rch of responsive 
documents1 has revealed various categories of documents described 
below: 

( l) Correspondence from M. Larry L;:,\wrence ( 11MLL 11 ) and/ or 
Shelia Davie Lawrence ("SOL"} to the head and/or members of 
President Clinton's transition team concerning possible 
service of MLL or SDL in the Administration. Many of these 
letters include re.sumes or personal/confidemtial information 
~ubmitted by MLL and SOL. Disolosuce of these documents is 
not appropriate because such disclosure might inhibit the 
candor of correspondence of this type in the future and. 
adversely impact the process under which the President 
receives information concerning potential candidates for 
appointments. Furthermore, disclosure of the personal/ ~c~ w~ . 
confidential information of MLL and SDL is not appropriate ~~ 
because disclosure of such information roay constitute an 61..i'c:.{-;w..~ 
invasion of personal privacy of the Lawrences, Such 
documents also need not be produced because they should be­
available from the Lawrences, if production by them is 
appropriate. This category of documents also includes an 
acknowledgement by Warren Christopher of one of the letters. 

(2) Correspondence from MLL and/or SOL to members of 
Congress concerning possible service of MLL or SOL in the 
Administration. Many of·these letters in~lude resumes or 
~personal/confidential information submitted by MLL and SOL. 
Disclosure of the personal/ confidential information of MLL l~'}h 
and SOL is not appropriate because disclosure of such . ~ · 
information may constitute an invasion of personal privacy 
of the Lawrences. Such documents also need not be produced 

. -
. 

1For your information, ~correspondence between the 
President and/or First Lady and Mr. Law:r·ence in his capacity as 
Ambassador to Switzerland or Ms. Lawrence in her capacity as 
Representative to the World Conservation union was not deemed 
responsive to the subpoenas. 

(J/s'O 
l.M.>.Vl he. uJ. 

"1. c..~ i-t.\ 
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production by them is appropriate. 
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(3) Correspondence from individuals and members of Congress 
to the President, the head or rnembe.:t·s of the transition 
team, the President's Chief of Staft, Bruce Lindsay (as 
Advisor and Director of Presidential Personnel), or other 
members of the President's staff, oc~ncerning possible 
service of MLL andfor SDL in the Administration. Some of 

Jb.\- t.~c.~ these letters include. resumes or <personal/confidential 
!o {.)) f1J.~ IM.WA~ information of MLL and SDL) Disclosmre of these documents 
~ al!A'llD +lt) is not appropriate because such disc:losure might inhibit the 
).\swc... candor of correspondence of this type in the future and 

· adversely impact the process under \lrhich the President 
receives information concerning potential candidates for 
appointments. Disclosure of the personal/confidential ~ 
information of MLL and SOL is also not appropriate because chtl-o 
disclosure of such information may constitute an invasion of 
personal privacy of the Lawrences. Such information also 3 .J 
neea not be produced because it should be available from th 1 17 Lawrences, if production by~them is appropriate. ~his ~~~ .. 
category of documents also includes letters from Mack I\<.~ ...:l.t.U..( 1

, 

McLarty and the office of Warren christopher acknowledging ~0.~ c.w.t\/ 
1 

1 -

receipt of certain of the letters. ~-vJ (ls.r 
. 0 v,c.t.nCM, lit. 

( 4) Net.vs articles, clippings, or summaries thereof C..(;I..M.d.vv) 
concerning the nomination of MLL as Ambassador to 
Switzerland. These documents need not be produced because ~ 
they are publicly available. Also, this set of documents is(fku? Jv..>f 
protected by the deliberative proce:;;s privilege because it t't~u....!. (n 
may reflect thought processes of pe:csons involved in the · '81.Aw.~Wtvie! 7 
nomination process or in planning s·r.rategy for the J · 
confirmation process. · 

(5) Correspondence to the Pre:siden·t regarding the 
nomination of MLL as Ambassador to .s itzerland (i.e., 
nomination correspondence concerning e nomination} . 

(6) Correspondence from various individuals and 
orqanizations to members of the sen~te concerning the 
·nomination or confirmation of MLL as Ambassador to 
Switzerland. These documents need not be disclosed because 
the documents may be available from the original authors or j ~~a!:-v\.o..... 
recipients. of the correspondence, if production by them· is cvU. s-u-.lv.t.s 
appropriate. . ~" ......_ ~L......e.. ....., ...• 

• e.~ Lt.. h c;..v..,. V'-lt.. C:.Cu d Co ; (Jt....,l 
(7) Memorandum to MLL from .the President's Director of LA...l~~l'"' 
Scheduling concerning an in vi tat ion from MLL and SOL to a ~kc. n p ~ 
reception celebrating the swearing-in of .MLL and SDL, Jw.h~) 
respectively, as Ambassador to Switzerland and Special 
Representative to the World Conservation Union ( 11 WCU"). 
This category of documents includes a copy of.the invitation 

WJC LIBRARY PHOTOCOPY 
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and predecisional documents and notes leading to the ' 
decision reflected in the me.morandun-1 from the Director of'' 
Scheduling. These predecisional documents and note,s.._ need 
not be produced because they are prc,teoted by the . 
deliberative process privilege. 

(8) SDL's letter of resignation frc~m her position as 
Special Representative to the WCU, t.he President's response, 
and drafts of the President's response and handwritten notes 
pertaining thereto. The drafts and notes are not . . [.H. 
disclosable as they are protected py the confidential J IJ rl..4.,~, 
Presidential c_ommunications privile~re and the deliberative ~~ ~:~ 

0 I 1 .I f\1 " • I.U t.AA(" .J proce.ss pr1v1 ege. . · ~ L.:.ft? 

(9) Memor~nda reflecting the various stages of clearance or 
approval of the proposed nomination of MLL for position of 
Ambassador to Switzerland. These mnmoranda are to Bruce 
Lindsay fl':om the state Department I from Bruce Lindsay to 
John Podesta or other members of the.President's staff,· to 
the President from John Podesta, or from the White House 
Counse.l' s Office to persons in the Presidential Personnel 
Office, inoludinq Bruce Lindsay.. These documents need not 
be.produced because they are protected by the deliberative 
Process privilene and, for the docwnents directed to the l 
President, by the confidential Pres:Ldential communications · ~-H-e 
privilege. 

(10) Memoranda to Bruce Lindsay cgncerning persons being 
considered for various Presidentfal appointments and to the 
President, through B!::U(;e- Lindsay, r~3commending Pre.sidential 
nomina;t;i.(:lps. for vari'6us positions. This category also 
includes ''-drafts of these nlemoranda. These documents need 
not be produced because they are prt:Jtected by the 
deliberative process privilege and, for the documents 
directed to the President, by the cr:mfidential Presidential 
communications privilege. 

_ .. 
(ll) Press release .or announcement of nomination of MLL as 
Ambassador to switzerland. 

::::::__,:. 

assistant to SOL, concerning intention to nominate MLL for -~~7 
(12) Letter to the President from Ilene Sherman, politicaj-~ iJ 

position· of Ambassador to Switzerland.. · 

(13) ~ritten excerpts of ~peech by the ~reside~t containingJ~I'4r . 
handwr1tten notes and mark1ngs concerning plann~ng of ~~~1 lJ 

possible confirmation of MLL as Ambassador to Switzerland. Quj? 1 
This document need not be produced because it is protected J ·~ 

l the deliberative process privilet.:Je. ~~k i\ 
. \\M~ ~"'d--· 

{14) Letter from Harold H. Henderson for O'Melveny & Myers/ 
to Nestor Davidson (White House Office of Legislative · 

WJC LIBRARY PHOTOCOPY 
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Affairs) ~ubmitting drafts of correspondence 7~e 
Congress concerning possible confirrnation of MLL 'ts t·-Uv+L: \ lAc:.\ 
Ambassador to Switzerland. These dc:•cuments need ;not bell SV... Cl. 'ttMI.M. 
produced because they are protected by the delib;7rative j ~ '-1 I.AJ\ '7 

process privilege.. These documents may also c~tain J ~T. 
personal/confidential information cc,ncerning MEL, the k "'"<.et,t:>...;.. J•• , _ 
disclosure of which would not be appropriate. <Q., t a st..;e:, p;:: .-

~ v(ls) Agenda and"dacurnents for use :i.n a December 1993 
meeting ~-Bruce Lindsay, John Podesta., MLL, SDL, and 
others regarding White House strategy for confirmation 
process for nomination of MLL as Ambassador to switzerland. L 1 
Included in these documents are ant3.cipated objections to ]~ WI ·lll.ll ~ 

~"'\ l 0\, ~ confirmation and proposed responses. These d. ocuments need r-.::...._, . ~I. 
1 

~Lu.d..J.... djliberative proces~ privilege. . · .· · . 
(I}) ( not be produced because they are protected by the ~e<--\. Rc.--y. 

~v.. (ILt)'? \.{16) Documents· used in planning strate.gy of MLL Senate. 
· \. confirmation process, including information on anticipated 

; action by senators andrecom.rnended actions to'be undertaken 
by MLL and others. These documents need not be produced 
because they are protected by the .d~~liberative process 
privilege. · 

{17) .Partial Transc;ript of. 19.89 Sertate confirmation hearingll.. 114~, · 
of Joseph Gildenharn as Aml:)assador t.o Switzerland. J ~-J~tpc..v..nvt! 

' ' 

( 1a) . Written, staternel!t of F. All7n Harril:l, Pre·~:ldent, l6u- -{vc.AM­
Amer~can ForeJ.gn serv1ce Assooiat10i1, .· for MLL ·senate . ~.., 
confirmation hearing. · . · · · . : - .o- · 

19) correspondence, news art' cles, photographs, ~nd other] ~t' i ~ fkl? 
materials dated from 1979-1989 concerning MLL. h ~~ ·~? 

j ~~-~. 

(20) · January 1994 corresponde ce to Senate Foreign · 
Relations Committee from attor eys for MLL, including Mark 
A. Kuller, addressing- issues r ised by the American Foreign 
Service Association in.oppositton to the confirmation of MLL 
as Ambassador to Switzerland.· These.docurnents may contain ~~~~~ 
personal/confidential informat on concerning MLL, the ~·Lc 
disclosure of which would not ~e appropriate. Also, these 
documents need not be disclosed because the documents may b 
available frol\lt~e original au~hors or recipients· of the 

/,
orrespondence, l f ··production ~·them is appropriate~ 

(21) Documents released by American Foreign Service 
Associatiori iri opposition to confirmation of MLL as 
Ambassador to switzerland. 

(22) January 1994 and February 1994 correspondence to'MLL, 
Nestor Davidson (White House Office of Legislative Affairs), 
and others, from O'Melveny & Myers regarding .confirmation of 

WJC LIBRARY PHOTOCOPY 
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MLL as Amoassador to Switzerland, which often_ attach --~o J-,;. -
documents submitted to the Senate Foreign Relations . 
Committee regarding the confirmation of MLL. This catego -
of documents also includes some drafts of correspondence to ,...,_ 
the ~ommittee. These documents need not be produced because]~--~.,...-~-flr:+l"i-'ll-
they are protected by the deliberative process privilege. ~~ ~~~~ 
These documents may also contain personal/confidential j ~J~~~··"-7~ 
information cm;cerninq MLL, the disclosure of which would w d:ol*!? 
not be appropr ~ate. _ - ~ ~ ._.0: 

• -i • • . . L__-, J.\\ 
The forego~ng obJect1ons are not exclus1ve, and the -j,A, ( ~-t.ot".'\'1 

Government reserves the right to assert further objections in fy......._pC'y,y..l 
response to the subpoenas as appropriate. 

For all the above reasons, respondents object to the 
subpoenas and ·will not produce the documents called for at the 
date, time, and place specified on the subpoenas. I a1'!'1 available 
to discuss these matters further, and car~ be reached at (202) 
514-4107. 

Sincerely yours, 

TERRY' M. HENHY 
Trial Attorne~y 

Federal Programs Branch 
civil Division 

cc: Larry D. Sharp, Esq. (by mail) 
Robert s. Draper, Esq. (by fax and mail) 
Robert G. Stiener, Esq. (by mail) 
Alan Goldbe~g, Esq. . (by m~il) 
stephen J. Tully, Esq. (by mail) 

WJC LIBRARY PHOTOCOPY 
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Mr. Richard Riley 
Presidential Transition Team 
1120 Vermont, NW 
Washington, D.c. 20270 

Dear Mr. Riley, 

Like many, many other people, I would like the transition 
t0~m to consider me for a staff position in Governor Clinton's 
~dn. i nistration. If political loyal~y to the Governor and ability 
to contribute are the primary criteria, I believe you will find 
me a credible candidate. 

. . 
· LOYALTY TO GOVDlfOJt. CLiftOif 

In 1985, Governor Clinton and I formed Friends of Rosey, 
Inc., an organization through which we seek to aemorialize 
Roosevelt L. Thompson. Rosey was a black Rhodes Scholar from 
Little Rock. The premise of tbis organization is. that the best 
way to break down racial barriers is for society to have 
outstanding leaders who happen to ba black. Each year, we award 
the Thompson Leadership Prize to one high school senior from 
.~ .• -~<.n: .. :as. The Thompson Scholar then spends the summer in 
-. '.· .... ::r.or Clinton • s office and receives a college scholarship. It 
.:...::; ·::;~· highast goal in life to help these Thompson Scholars at 
every step as they advance toward careers in public service. We 
have been operating for 7 years; the one certainty of my life is 
that we will continue for another so. 

It has been a bittersweet election year for Rosey•s closest 
friends. · It has been sweet because his deep respect for 
Covernor Clinton insured our committed emotional and financial 
=>upport. (As campaiqn records will show,- I was a Preconvention 
Team Member and a Rapid Response Captain for the campaiqn.) It 
has been bitter because we knew he.would have been by the 
Governor's side throughout this campaiqn. our sense of loss for 
our friend continues to be intense, and our commitment to honor 
his memory in a meaningful, useful way remains strong. Rosey 
t ... ;:;p;.r.t:Prl. and admired Governor Clinton,. and I can think of no 
r.1 ;r, ... r llonor. Governor Clinton can count on my loyalty. I would 
not be seekinq a 70t cut in compensation i~ I were not deeply 
committed to helping make Governor Clinton•~ administration a 
success. 

1 
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As described in the attache4 profile, I was graduated fro . 
Yale College with a GPA of 4.00, where I was senior class 
secr~tary. (This is comparable to senior class president at 
··.:h"-'t· schools.) I have a BA in economics, an MBA from Stanford, 
and six successful years of corporate strategy and business 
consulting at McKinsey ' Company. I can provide strong 
references from CEOs of major companies, academicians, and 
members of McKinsey's worldwide governing committee. 

'l'ARG£'1' ROLES 

I believe I could contribute to policy development through 
objective, fact-based analysis in one of three areas. 

Any role that allowed me to serve the general intent of 
Friends of Rosey; that is, promoting the development of 
young black leaders or breaking down racial barriers. My 
study of the government's structure suggests the best 
opportunity to have an impact here would be as director of a 
panel, commission, or task force. , Any role in the Office of Policy Development, focusing on 
domestic economic policy, industrial poliq~~ or racial 
harmony. My skills are in the microeconomiCs analysis of 
industry and company behavior. They are DQt in analyzing 
the macroeconomics of the nation's economy. 

! As Associate Administrator for Policy in the Federal 
Railroad Administration. The peculiar twist of my 
professional path has left me with a comprehensive knowledge 
of railroad microeconomics and an extensive understanding of 

· issues facing senior management teams at railroads. over 
.,the last few years, I have engaged the CEOs of six of the 
.seven major railroads in one-on-one di.scussions about the 
future of their industry. I believe the industry would 
welcome my selec~ion, and I could pursue endorsements if 
that would be useful. 

• • • 
Mr. Riley, I would.be a loyal member of the Clinton 

administration, deeply committed to helping make his presidency a 
success. If you believe I might be able to play a useful role, 
P l e<"~P. advise me of how best to proceed. .;,n 

-·· With best wiSh~s, 
. ' ' 

Larry K. Lawrence 
(312) 580-5297 

2 
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339 Webster Ave 
Unit 2 
Chicago, IL 60614 
(312) 528-7691 

LARRY X. LAWR.DCB 

Objective 

McKinsey & Company 
2 0 South Clark 
Chicago, IL 60603 
(312) 580-5297 

An opportunity to help make Governor Clinton's administration a 
success by contributing to poliqy development through objectiye 1 

fact-based analysis in one of three areas: the Office of Policy 
Development, the Federal Railroad Administration, or any · 
commission, panel, or task force on race relations. 

Primary Qualifications 

t business and microeconomic problem solving skills 
t project management skills 
t thorough knowledge of railroad policy issues 
! deep and demonstrated commitment to racial harmony 

1986 - present 

Work Experience 

management consultant, McKiusay & company 

Primary role is to work directly with senior 
management teams to structure issues and 
analysis in order to develop objective, fact­
based points of view on strategic, · 
organizational, and operational decisions 
facing Fortune 100 companies. 

currently a senior engagement manager, 
leading multiple project teams in different 
industries simultaneously. 

Consistently rated outstanding, in the top 
10% of peers, with greatest strengths in .. 
problem solving and project management. 

~ensive expertise in railroad 
microeconomics and issues developed by 
analyzing all elements of operations and by 
engaging most North American railroad CEOs in 
discussions about the industry's future. 
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University 

Yale 
University 

LARRY M. LAWRENCE 
page 2 

Education 

;;;_ ;_:sc~55 c ,:~;~> ' 

r;:: C(\C\ 

K.B.&., emphasis on PUblic Management, 1986 
M.A., International Economics, l986 

B.A., Economics with distinction, 1984 
Phi. Beta Kappa, summa cum laude 

G.P.&. - 4.00 
SeDior Clasa Presi4ent (Executive Secretary) 
Yale Colleqe Council, four terms 

·Board of Governors, Assoc. of Yale Alumni 

Personal 

In 1985, founded Friends of Rasey with Governor Clinton in 
honor of Roosevelt L. Thompson. The premise of this organi2ation 
is that the.best way to break down racial barriers is for society 
·o have outstanding leaders who happen to be black. We seek to 
identify promising young black leaders from Arkansas and help 
rhPm at every step as they advanc~ toward careers in public 
~arvice. 

References 

Strong references are available from CEOs of major 
companies, academicians, and members of McKinsey's worldwide 
governing committee. As one Yale dean wrote, 

"There are two fundamental reasons for the qreat success 
Larry has had. First, he possesses keenly analytical and 
insightful intelligence of a high order. Second, he is 
probably the most highly motivated and most diligent person 
T have ever known well. Once he sets himself a goal, he 
pursues it relentlessly; and if it is realistically within 
his powers to succeed, he will inevitably do so." 

. t. 
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,. . ..., '\ 
Here's the status on the subpoenas to the White House in '\ 

Initial Ama:tgamation. Ltd. y. DeCastro, West (Calif. Super. Ct.) . 
The case is a malpractice suit in which Larry Lawrence, 
Ambassador to Switzerland, is suinq the Decastro law tirm for 
malpractice. A couple of years aqo, Decastro represented 
Lawrence in an.arbitration that had been filed against him by a 
former business partner. Lawrence settled the arbitration and 
now clai~s in this lawsuit that he had to settle the arbitration 
due to DeCastro's malpractice. ·oecasto's attorneys contend that 
Lawrence settled in order to clean up his affairs so that his 
~ppointme.nt to the ambassadorship (and his wife's appointment to 
the World Conservation Union) would go smoothly. 

The subpoenas seek documents relating to any proposed or 
current appointments for Mr. or Mrs. Lawrence. DeCastro's 
attorneys are looking specifically-for information on when the 
Lawrences were considered for appointments (Decastro speculates 
it happened around the time the arbitration was settled), any 
representations made by Lawrence about the ~tatus of his 
financial and legal affairs 1 and any documents that indicate 
Lawrence would need to clean up financial or legal affairs in 
order for he or ·his wife to be considered for or appointed to a 
government position. The White House Presidential Personnel 
Office says they have a large volume of documents pertaining to 
Lawrence. I do not have further details (such as how many of 
those documents might be responsive) right now. I have a call in 
to Cheryl Mills to find out more. 

DeCastro's attorneys have requested similar information from 
the state Department, although no subpoenas have been issued. 
state has qathered some documents, but hasn•t yet decided how 
they will respond to the request. 

The initial subpoenas issued to the White House were invalid 
for lack of jurisdiction since they issued out of the California 
state court. DeCastro's attorneys are going to have the 
subpoenas re-issued early next week out of the DC Superior Court. 
we will then have l4 days to object or file a motion to quash. 

--Terry 

co: nave A~, Elizabeth P. 
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John, ~ 

Hce•a the atatua on the l~l'Oirl&a to tha White Houaa in 
.Inlti&l Alalgamatign. ¥td 1 V• DeCastro. weet (Calif, lupar. Ct.).-----
Tha ca .. 1a a malpractio• •uit in which Larry Lawrence, . . . 
Amba•aador to SWitzerland, is suin; the DeCastro law t£rm for 
•lpJ:acst.:tca. A couple of years aqo, oaca•tro z:-epre•ant•cl 
Lawr.noa in an ar~itration that ned baen tile~ aqainst him ~Y a 
former ~usin••• partnar. Lawrence aettled tho arbitration and 
now o1a1m1 in thl• law•uit that he had to aett1e th• ar~itration 
due to·o•ca•tro•a malpractice. oecasto•s attorneys contand that 
Lawrence aattled in or~er to alaan up his attaira ao that hi• 

. appointa•nt to the ambaaaa~orship (and his wire•a appointment to 
tba wo~ld con••rvation Union) would qo smoothly. 

Tha .ubpoenal eaek docum•nt• relatinq to any propo•ad or 
a~ent appointments tor Mr. or Mr1. Lawranc•. DeCastro•• 
attorneys are looking apacifioally for information on when tha 
La~ence• were eoneider•d to~ appointment• (Dacaatro ~aeulatas 
it happen•~ around tha tina tha arbitration waa ••ttla4), any 
re~•••ntation• made ~y LaWrence about the atatu1 ct hil 
tinaaaial an4 le;al attaira, and any documanta ~bat i~dicata 
Lawrence would need to olean up financial or la;al attaira in 
or4~ for h• o~ bia wife to ~e ~onaidarad for or appointe~ to a 

E
varr.aman·t poaiticn. 'I'he Whit• House Presic:lential ParaoMal 
fica aays they hav• a large volu~a of 4ooumanta partainini to 
w~•nca. X ~o not ·nave furtha~ detailm (auoh a• how many of ' 

, oae doou.anta miqht be respon$ive) right now. %.have a call in 
~o ~aryl Kill• to !ind cut mora. . 

o.ea•tro•s attorneya have requa•tad aimilar information tr~ 
thw State Department, althouih no subpoenaa have bean iaau•d. 
state haa g~thered acme document•, ~ut ha•n•t Y.•t 4eo!ded how 
tbay will respond to the re~aat. 

r.ne initial subpoenas issued to the White House were invalid 
for lack ot jurisdiction •inca they issued out of tb• Colifo~ia 
atata court. CaCa•tro's attotneys are goinq to have the 
subpoenas ra•isaued early n•xt weak out ot th• DC Superior court. 
we will then nave 14 days to)o~t or file a motion to quaah. 

( --'l'e;r:zoy 

cca oave lu, Elizabeth P. 1 'i 
C~t 
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Mr. Richard Riley 
Presidential Transition Team 
1120 Vermont, NW 
Washington, D.C. 20270 

Dear Mr. Riltty, 

P. 12 

·~ .. 

LiJ<e 111any, many other people, I would like the tran&ition 
lo;-·'un t.o. consider me tor a staft positio11 in Gove:rnot- Clinton•a 
-~.~dl'ld n i :itration. It political loialty t~> the Govetnor and ability 
Lo contrib~te are the ~ri&ary cr terla, ! ~eliave you will tind 
mo a credible ~•nd!date • 

. 
LOYALTY TO OOV!lUfOR. CLXIJTOH . 

In 19851 Govet"nor Clinton and I form.ad Prlenda ot Rosay, 
Inc., an organization through which we ~eak to aemorializ• 
Roosevelt t. Thompson. Roaay was • black Rhodes Scholar !rom 
Little Rook. The premise of this organization ia that the best 
~ay to break down racial barriers is tor society to have · 
outstanding leaders vho happen to be bla1ck. Each year, we award 
the Thompson Leadership P~ize to one higb seho9l senior fro= 
.:...~,·l. .... n.""r.as. The Thol'lpeon Scholal::' then spends th~ eum:mer in 
- .·. '.'-..::~!lr clinton • s oft ice an<l r•ceives a colleqo sollolarship.. It 
!..::: );t'} h i9hest CJoal in lifa to help these Thol»ps'on Soholara at 
every step as tbey advance toward eareers in public service. we 
have baen operating for 7 years; tha one certainty ot my life is 
that we will continue tor another 50. 

It .has been a bitterawoet election year tor Rosey~s closost 
friends. ·. lt has baan sweet because his deep respect for 
Governor Clinton insured our co~itte4 m~otional and financial 

· =o uppor..t"' · (As cupaign records. will show,· I vaa a Preconvention 
Taam Memb•r ana a Rapid Reaponsa Captain ~or the ca~paiqn.) It 
has ~ean bitter ~ecause ve kn&w be ~oul4 have beQn·by the 
Govetnor•a side throughout this campaign.. our sensa of loss tor 
our friend continues to be intense, and our com=itment to honor 
his·m~mory in a meaningful, usetul way rem~ins atroft9. Rosey 
~~~rer.t~d and admirod Governor Clinton, ena l can think of no 
r. 1 ::~~a.;-r honor. aovo.rnor Clinton can count on •Y loyalty. I would 
not ba seekinq a 70t cut in companaation if I vere not de&ply 
com:tnittad to helping •ake Governor elinton•s adl!liniatration a 
success~ 

1 
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. As described in the attach.ed profile, :t was graduated from 
Yale College with a CPA of 4.00, wbera I was senior class 
secr~tary. (This is comparable to senior claas president at 
.-.:h:.:r schools.) I have a BA in econoBics, an MBA trom Stanford, 
and si>e successful years ot corporate ll·trategy and business 
consulting ·at Kc.«insey ' Collpany. I can provide strong ,,."-:"::·::~:·"··,~ 
references troa CEOs ot major co»paniea, acad~icians, a.nd /~;:_~s·,Ut<,fJ;:~(-., 
11\e:tnbers 0.1! Mc!tinsey 1 8 worldWide governing COD1ttee. ·/q. v'< ('\' 

t.< q; ~\. 0 (\{ ';':.:,:, 
·:_; V\ £;~ 
':) ::0 

1.) \ 

1 balieve l coul4 eontributa to.policy ~evalopment through 
objective,.taot-base4 analtsis in one of three areasD 

! Any role that allowe4 me to serve ·the seneral intent ot 
Friends of Rosey; that is, promo~ing tha.4evelopment of 
young black leaders or breaking -~~~ racial barriers. My 
stutty of the government r & structure suggests the bes.t 
opportunity to have an impact here would be as director of a 
panel, commission, ~r tas~ force. 

! Any role in the office ot Policy Oevelopme..,~~, focusinq on 
domestic eeono~ic pQlicy, industrial poliqJ, or racial 
harmony. My· skills are in the aicroeconomies analysis of 
industry and company behavior. They are n2t in analyzing 
the macroeconomics of the nation's economy. 

! As Associate Administrator for Policy in the Federal . 
Railroad A~inistration. The peculiar twist of my · 
.protessional path bas left me with a comprehensive knowled~e 
oC railroa4 microecono~ics and an extensive understandinq of 
issues facing senior management teams at railroads. over 
the last taw years, I have engaged the CEOs of six of tha 
seven major rail:rcads in o~a-on6one discussions about the 
future of their industry. I believe the industry would 
welcome my selec~~on, an~ I could pursue endorse~ants if 
that would be userul. 

• • • 
Mr. Riley, I vould be'a loyal ~ember oc tbe Clinton 

administration, de~ply committed to nelpinq make his presidency a 
success. It you believe I miqht be able to p~ay a useful :role, 
t' l e () F:flt advise rn.e of how best to proceed. 

I 

With best wl~~s, . ' 
Larry K.. Law;renc::e . 
(312) 590-5297 
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339 Webster Ave 
Unit 2 
Chicaqo, IL 60614 
(312) 528 .... 7691 

P. 14 

LARRY X. LAWR!HOI 

.. 
Objective 

An opportunity to help make Gove.t:nor Clinton's administration a 
success by &.ont.ri);luting to po.,ilgy deruQpment. tlt'2QSJh objeotive..t.­
fnct-bas~d ,anQ4Yfig in one ot three areas: the Office of Policy 
Devalop~ent, tha Federal Railroad Ada1niatr6tion, or any 
com.mission, panel, or task force on race relation.s. 

Prinary Qualifications 

! business and ~icroeconomie proolem solving skills 
t project management skills · 
! thorough knowledge ot railroad policy issues 
! ~eep and demonstrated commi~ent to racial harmony 

19BG - prasent 

work Experience 

managem~nt consultant, .MoKinsey 4i t!olnpany 

Pri~ary role is to work directly ~ith senior 
~anaqement t~ans tQ atruct~re issues and 
an~lysis in order to develop objective, fact• 
basad pointa ot view on st~~tegic, 
or9anitational, and. operational d~cisions 
t'aclnq Fortune 100 companies. 

Currently a senior enqaqemant manager, 
1eadin9 multiple project taams in different 
industries simUltaneously. . · 

Consistently rated outstanding, in the top 
10t o~ peers, with greatest strengths in 
problem solving and project nanaqement. 

~ensive expertise in railroad 
microeconomics and issues developeq by 
analyzing all elementa of operations and by 
engaging most North American railroa~ CEOs in 
discussions abOut the industry's future. 
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stanfo.ra 
University 

'tale 
university 

LARRY K. LAWRBNCE 
page 2 

Education 

X.B.A., empha~i• on Public Manage~ent, 1g86 
M.A., International Economics, 1986 

.B.A., Eeonomic:a with distinction, 1984 
Phi Beta Xappa, suD~ cum laude 

~.J.A. - 4.00 
suior Cl••• Pres14,ant (EXecutive Secretary) 
Yale Colleqe Council, four terms 

·aoard of Governors, Assoc. of Yale Alumni 

Personal~' 

In 1985, founde~ Fri$nds ot Rosey with Governor Clinton in 
honor o~ Roosevelt L. Thompson. The premise of this orqanization 
i !!> that the best way to break dow raoir.\l barrierQ ia tor society 
·o have outstanding leaders who happen to be black. we seek to 
identify promising y.ounq black leader- tro~ Arkanaas and help 
rhp~ at every step ~• they advance toward careers in public 
eorvice. · 

References 

S1:.ronq :references· are available ttclll CEOS of major 
co~panies, academicians, and members of HcKinsey•s wo~ldwida 
governing eomDi ttee. · As one Yale dean ,1trot;e 1 

u'l'here are two fundamental reasons for the great success 
Larry has had. First, he possesses keenly analytical and 
insightful intelligence ot a hiqh t1rder. Second, ho is 
probably the most highly motivated and most diligent person 
T. have ever ~nQwn well~ OnQ9 he sete ~iaself a.qo~l, be 
pursues it relontlessly; and it it is realistically within 
his powers to succeed, he will inevi~ably do sop" 

. t.· 

· .. .:. ... 
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Withdrawal/Redaction Sheet 
Clinton Library 

DOCUMENT NO. 
AND TYPE 

001. report 

COLLECTION: 

SUBJECTffiTLE 

re: Whitewater documents (3 pages) 

Clinton Presidential Records 
Counsel's Office 
Elena Kagan 
OA/Box Number: 8293 

FOLDER TITLE: 
·Whitewater Document Request I 

DATE 

nd 

·RESTRICTION 

· P5 

Rhonda Young 
2009-1 006-F 

934 

RESTRICTION CODES 
Presidential Records Act- [44 U.S.C. 2204(a)J 

PI National Security Classified Information [(a)(l) ofthe PRA] 
P2 Relating to the appointment to Federal office [(a)(2) of the PRA) 
PJ Release would violate a Federal statute [(a)(J) oftbe PRA] 
P4 Release would disclose trade secrets or confidential commercial or 

financial information [(a)(4) of the PRA) 
PS Release would disclose confidential advice between the President 

and his advisors, or between such advisors [a)(S) of the PRA) 
P6 Release would constitute a clearly unwarranted invasion of 
· personal privacy. [(a)(6) of the PRA] 

C. Closed in accordance with restrictions contained in donor's deed 
of gift. 

PRM. Personal record misfile defined in accordance with 44 U.S.C. 
2201(3). 

RR. Document will be reviewed upon request. 

Freedom of Information Act- [5 U.S.C. S52(b)] 

b(l) National security classified information [(b)(l) of the FOIA] 
b(2) Release would disclose internal personnel rules and practices of 

an agency [(b)(2) of the FOIA] 
b(3) Release would violate a Federal statute [(b)(J) of the FOIA) 
b(4) Release would disclose trade secrets or confidential or financial 

information ((b)(4) of the FOIA] 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy [(b)(6) of the FOIA] 
b(7) Release would disclose information compiled for law enforcement 

purposes [(b)(i) ofthe FOIA] 
b(8) Release would disclose information concerning the regulation of 

financial institutions [(b)(8) of the FOIAJ 
b(9) Release would disclose geological or geophysical information 

concerning wells [(b)(9) ofthe FOIA) 

Ill If\ I T I'U''\ A l"lV niii'\TI'\f\1'\l"l~ 
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The White House 

• All responsive documents, dated between March 5, 1994 and 
August 5, 1994, relatingto: (i) the handling of 
confidential RTC information relating to Madison or 
Whitewater; (ii) the handling of criminal referrals by the 
Department of Justice relating to Madison or Whitewater; and 
(iii) any RTC investigation relating to Madison or 
Whitewater. 

This request was only finalized in Giuffra's october 17 
letter. 

The White House asked for a March 4 cut-off date 
for all requests, except for documents related to 
OGEjtranscript issue. 

On October 17, Giuffra rejected the White House 
request for a March 4 cut-off date for this 
material, establishing and August 5 cut-off. (In 
the same letter,Giuffra identified other subjects 
for which he would accept a March 4 cut-off.) 

The White House proposed March 4 because none of the 
conduct under investigation (except for OGEjtranscript 
issues} occurred after March 4 -- the date Fiske 
subpoenaed the White House. 

What did occur during after March 4 was this 
Committee's White HousejTreasury contacts 
hearings, the Fiske investigation, and cutler's 
internal review. · · 

The 10/23 White House response to Giuffra said the 
White House wanted to discuss with the Committee 
"whether the request·. can be narrowed in a manner 
that provides the committee an opportunity to 
review the material necessary for its inquiry 
without compromising Executive functions." 

• All responsive documents, dated after March 4, 1994, 
relating to Whitewater, Madison, Capital Management, 
Lasater, ADFA, and the Perry county Bank, prepared by, sent 
to or found in the files of President Clinton, the First 
Lady, Lloyd Cutler, Bruce Lindsey, and Margaret Williams. 

This request was only finalized in Giuffra's October 17 
letter where he rejected the White House request for a 
March 4 cut-off date for these documents. 

llllllltrllllllllllllllltlllfllllllllllllllll. · 
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The ~0/23 White House response to Giuffra noted tn 
"anymaterial created after August 5, 1994 would 
necessarily be a restrospective on the conduct that is 
the subject of the Committee's inquiry" and flagged 
this as another issue that required further discussion. 

• All responsive documents relating to communications, 
contacts or meeting, between July 5, 1994 and August 5, 
1994, involving any member of the Office of White House 
Counsel and (i) any person who testified at the Senate 
Banking Committee's August 1994 hearings into White House­
Treasury contacts concerning the RTC's resolution of 
Madison, or (ii) the legal counsel for any such_person. 

This request was first stated in Giuffra's October 17 
letter. 

It was a subject of a meeting between White House 
counsel and Committee counsel on October· 23 
just yesterday which resulted in a significant 
clarification. 

The White House aims to provide responsive material by 
October 30. 

• All responsive documents relating to the testimony of 
Counsel to the President Lloyd Cutler on July 26, 1994 
before the House Banking Committee and on August 5, 1994 
before the Senate Banking Committee relating to White House­
Treasury contacts. Such documents, including but not 
limited to, any document based in whole or iri part on 
depositions conducted by the Treasury IG, are directly 
relevant to the Special Committee's inquiry, because 
evidence before the Special Committee indicates that Mr. 

<Cutler's stated basis for obtaining such transcripts was to 
prepare for his congressional testimony. 

This request was first stated in Giuffra's October 17 
letter.· 

It was a subject of a meeting between White House 
counsel and Committee counsel on October 23 -­
just yesterday -- which resulted in a significant 
clarification. 

The White House aims to provi·de responsive material by 
October 30. 

• All responsive documents relating to the handling of SBA's 
criminal referrals concerning Capital Management and David 
Hale. 

111111111111111111111111111111111111111111111 
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No White House electronic mail messages have been pro~e~ 

- 3 -

• 
• No documents have been produced relating to any sworn 

statements or testimony providedby President Clinton or 
Mrs. Clinton concerning.Whitewater, Madison, Capital 
Management, Lasater, ADFA, or the Perry·county Bank. 

• No privilege log has been provided for documents the White 
House is withholding on grounds of executive or other 
privilege relating to Whitewater, Madison, Capital 
Management, Lasater, ADFA, or the Perry County Bank.· 

President and Mrs. Clinton 

• All responsive documents relating to Whitewater, Madison, 
Capital Management, Lasater, ADFA, and the Perry County 
Bank. 

• No documents have been produced relating to communications, 
between January 20, 1993 and August 5,. 1994, relating to 
Whitewater, Madison, Capital Management or ADFA, between 
Williams & Connolly and the White House Counsel's Office, 
James Blair, Erskine Bowles, Lisa Caputo, Paula Casey, Mark 
Gearan, Webster Hubbell, Harold Ickes, Bruce Lindsey, John 
Podesta, George Stephanopoulos, Ricki Seidman, Susan 
Thomases, ··Margaret Williams, or Betsey Wright. 

• No privilege log.has been provided. 

Charles James (former President of Whitewater -and Whitewater 
accountant) 

• No documents produced. 

Bruce Lindsey (Deputy Counsel to the President) 

• No documents produced. 

Yo1y Redden (Whitewater accountant) 

• No documents produced. 

Betsey Wright/Pre-1990 Clinton Gubernatorial campaigns 

• No documents produced. 
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Withdrawal/Redaction Sheet 
Clinton Library 

DOCUMENT NO. SUBJECTrriTLE 
AND TYPE 

001. report re: Whitewater documents (5 pages) 

002. report re: document requests (5 pages) 

COLLECTION: 
Clinton Presidential Records 
Counsel's Office 
Elena Kagan 
OA/Box Number: 8293 

FOLDER TITLE: 
Whitewater Document Request I [2] 

DATE 

nd 

nd 

RESTRICTION 

P5 

P5 

qgs 
0~& 

Rhonda Young 

2009-1 006-F 

935 

RESTRICTION CODES 
Presidential Records Act- [44 U.S.C. 2204(a)) 

Pl National Security Classified Information [(a)(l) of the PRA] 
P2 Relating to the appointment to Federal office [(a)(2) of the PRA] 
PJ Release would violate a Federal statute [(a)(J) of the PRA) 
P4 Release would disclose trade secrets or confidential commercial or 

financial information [(a)(4) of the PRA) 
PS Release would disclose confidential advice between the President 

and. his advisors, or between such advisors [a)(S) of the PRA] 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy [(a)(6) of the PRA) 

C. Closed in accordance with restrictions contained in donor's deed 
of gift. 

'PRM. Personal record misfile defined in accordance with 44 U.S.C. 
2201(3). 

RR. Document will be reviewed upon request. 

Freedom oflnformation Act- [5 U.S.C. 552(b)) 

b(l) National security classified information [(b)(l) of the FOIA] . 
b(2) Release would disclose internal personnel rules and practices of 

an agency [(b)(2) ofthe FOIA) . 
h(J) Release would violate a Federal statute [(b)(J) of the FOIA] 
b(4) Release would disclose trade secrets or confidential or financial 

information [(b)(4) of the FOIA] 
b(6) Re_lease would constitute a clearly unwarranted invasion of 

personal privacy [(b)(6) of the FOIA] 
b(7) Release wQuld disclose information compiled for law enforcement 

purposes [(b)(7) of the FOIA] 
b(~) Release would disclose information concerning the regulation of 

financial institutions [(b)(8) of the FOIA] 
b(9) Release would disclose geological or geophysical information 

concerning wells [(b)(9) of the FOIA] 
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The White House 

• All responsive documents, dated between March s, 1994 and 
August s, l994, relating to: (i) the handling of 
confidential RTC information relating to ~adison or 
Whitewater; (ii) the handling of criminal referrals by the 
Department of Justice relating to Madison or Whitewater; and 
(iii) any RTC investigation relating to Madison or 
Whitewater. 

This request was only finalized in Giuffra's October 17 
letter. 

The White House asked for a March 4 cut-off date 
for all requests, except for documents related to 
OG$/transcript issue. 

On October 17, Giuffra rejected the White House 
request for a March 4 cut-:off date for this 
material, establishing an August 5 cut-off. (In 
the same letter, Giuffra identified other subjects 
for which he would accept a March 4 cut-off.) 

The White House proposed March 4 because none of the 
conduct under investigation (except for OGEjtranscript 
issue) occurred after March 4 -- the date Fiske 
subpoenaed the White House. · 

What did occur during after March 4 was this 
Committee's White House/Treasury contacts 
hearings, the Fiske investigation, and Cutler's 
internal review. · 

The 10/23 White House response to Giuffra said the 
White House wanted to discuss with the Committee 
"whether the request can be narrowed in a manner 
that provides the Committee an opportunity to 
review the material necessary for its inquiry 
without comprpmising Executive functions." 

• All responsive documents, dated after March 4, 1994, 
relating to Whitewater, Madison, Capital Management, 
Lasater, ADFA, and the Perry county Bank, prepared by, sent 
to or found in the files of President Clinton, the First 
Lady, Lloyd cutler, Bruce Lindsey, and Margaret Williams. 

This request was only finalized in Giuffra's October 17 
letter where he rejected the White House request for a 
March 4 cut-off date for these documents. 
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The 10/23 White House response to Giuffra noted that 
"any material created after August 5, 1994 would 
necessarily be a restrospective on the conduct that is 
the subject of the Committee's inquiry" and flagged 
this as another issue that required further discussion. 

This request singles out five people to request 
documents of, up through the present, even though 
the Committee is satisfied with a March 4 cut-off 
date for the rest of the White.House. 

• All responsive documents relating to communications, 
contacts or meeting, between July s, 1994 and Auqust 5, 
1994, involving any member of the Office of White House 
counsel and (i) any person who testified at the senate 
Banking committee's August 1994 hearings into White House­
Treasury contacts concerning the RTC's resolution of 
Madison, or (ii) the legal counsel fo~ any such person. 

This request was first stated in Giuffra's October 17 
letter. 

It was a subject of a meeting between White House 
,counsel and Committee counsel on October 23 -­
just yesterday ~- which resulted in clarification. 

The White House aims to provide responsive material by 
October 30. 

• All responsive documents relating to the testimony of 
counsel to the President Lloyd cutler on July 26, 1994 
before the House Banking committee and on August s, 1994 
before the senate Banking committee relating to White House­
Treasury contacts. such documents, including but not 
limited to, any document based in whole or in part on 
depositions conducted by the Treasury IG, are directly 
relevant to the Special committee's inquiry, because 
evidence before the special Committee indicates that Mr. 
cutler's stated basis for obtaining such transcripts was to 
prepare for his congressional testimony. 

This request was first stated in Giuffra's October 17 
letter. 

The White House aims to provide responsive material by 
October 30. 

• All responsive documents relating to the handling of SBA's 
criminal referrals concerning Capital Management and David 
Hale. 

All documents related to the Chairman's original 
request made in August have been provided. 
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. "-., Giuffra 's October 17 letter expanded the original 
~r,lr;>>..,. request. 

/~'V-;:;> "'l( '\ 

~
Q..""" · ~- The White House aims to provide responsive 6 5 ~ material by october 30, with one exception, that 

r qS -~· requires further discussion: documents related to 
.~ ~· any communication, contact or· meeting, between. 

0 April 1, 1993 and May 31, 1993, and between August 

• 

1, 1993 and September 30, 1993, involving Erskine 
s. Bowles and President Clinton, Mrs. Clinton, 
Bruce Lindsey, Thomas (Mack) McLarty, Bernard 
Nussbaum, Margaret Williams, relating to any 
subject. 

In a 10/23 White House letter to Giuffra 
transmitting documents, the White House indicated 
that it needed to discuss this request with the 
Committee. 

No White House electronic mail messages have been produced • 

On September 5, the White House informed Giuffra that 
the Chairman's blanket request for all responsive e­
mail. over a two and one-half year period, was 
unworkable, given the limitations of the White House 
ability to retrieve e-mail during that period. 

Giuffra agreed to provide the White House with a 
more specific request. 

The request for e-mail was first stated with 
specificity in Giuffra's October 17 letter. 

In a letter dated October 24, the White House informed 
Giuffra that the request as formulated would cost 
approximately $125,000 and take over 12 weeks to 
complete. 

The letter sought guidance on how to proceed. 

• No documents have been produced relating to any sworn 
statements or t·estimony provided by President Clinton or 
Mrs. Clinton concerning Whitewater, Madison, Capital 
Management, Lasater, ADFA, or the Perry county Bank. 

This request was first stated in Giuffra's October 17 
letter. 

The request is directed at notes taken by White House 
lawyers during the Independent Counsel grand jury 
depositions of the President and First Lady. 
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These documents have not been produced. 

The request is one that the White House expects to 
discuss further with the Committee. 

• No privilege log has been provided for documents the White 
House is withholding on grounds of executive or other 
privilege relating to Whitewater, Madison, Capital · 
Management, Lasater, ADFA, or the Perry County Bank. 

This request was only finalized in Giuffra's October 17 
letter. 

The White House asked for a March 4 cut-off date 
on September 21. Only on October 17 did Giuffra 
agree to this date. 

In the White House 10/23 response, it agreed to produce 
responsive documents and a privilege log by 10/30. 

Substantially all of the "primary source material" 
related to these issues was part of the 8500 pages of 
material already produced by the White House. 

President and Mrs. Clinton 

• All responsive documents relating to Whitew~ter, Madison, 
capital Management, Lasater, ADFA, and the Perry county 
Bank. 

Williams & Connolly has produced 26,000 pages of 
responsive documents. This is substantially all of the 
responsive material. 

• No documents have been produced relating to communications, 
between January 20, 1993 and August s, 1994, relating to 
Whitewater, Madison, Capital Management or ADFA, between 
Williams & Connolly and the White House Counsel's Office, 
James Blair, Erskine Bowles, Lisa Caputo, Paula casey, .Mark 
Gearan, Webster Hubbell, Harold Ickes, Bruce Lindsey, John 
Podesta, George Stephanopoulos, Ricki Seidman, susan 
Thomases, Margaret Williams, or Betsey Wright. 

No attor-ney work product or privileged communications 
created since Williams & Connolly undertook its 
representation have been.produced. 

• No privilege log has been provided. 

The President and Mrs. Clinton have claimed no 
privileges with respect to the subjects under inquiry. 
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Attorney work product or privileged communications 
created since Williams & Connolly undertook its 
representation is.not appropriately identified on a 
privilege log. 

Charles James (former President of Whitewater and Whitewater 
accountant) 

• No documents produced. 

Bruce Lindsey (Deputy counsel to the President) 

• No documents produced. 

Approximately 1000 pages of responsive material was 
provided to the Committee on 10/24. 

Yoly Redden (Whitewater accountant) 

• No _documents produced . 

All responsive documents were included in the Williams 
& Connolly production. 

Betsey Wright/Pre-1990 Clinton Gubernatorial Campaigns 

• No documents produced. 
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1. 

Possible Wbite House-wide Document Requests to Consider 

Re: RTC Criminal Referral 

Senate Requests (a)-(d) 

House Request 12 

Not likely to yield any source documents. 

Any source documents would have been obtained when these 
documents were previously collected: in March 1994, in 
response to Fiske subpoena,.and in summer 1994, in response 
to Congressional requests. 

Likely to yield mostly press clipping. 

Likely to yield non-source, strategy-type documents created 
in connection with 1994 House and Senate hearings on White 
House-Treasury contacts and 1995 House hearing on RTC 
criminal referrals. 

2. Re: OGE/IG Investigation 

Senate Request (e) 

House Request 7 

Not likely to yield any source documents. 

Could only really yield press clips or public OGE report. 

Any responsive documents are in Counsel's Office control 
(Jane, Sheila, Sharon, Lloyd, Joel) 

3. Re: Operations, solvency and regulation of Madison 

Senate Request (f) 

Never requested before. 

Could yield information. 

4. Re: Activities, investments and tax liability of Whitewater 
and, as related to Whitewater, its shareholders 

Senate Request (g) 

Never requested before. 

Could yield information. 
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5. Re: Rose Law Firm's representation of (a) Madison and (b) 
RTC regarding Madison _, ...... ~:::~-~ 

;.· ·"")..'..-- l..::t '-,' «' . (( \ Senate Request (h) (.' (' '• 
Qj\ 

Never requested before. qy~ tJ 
Could yield information. T 

6. Re: Handling by RTC, OTS, FDIC, and FSLIC of civil or 
administrative actions against parties regarding Madison. · 

7. 

Senate Request (i) 

Confusing request. 

Never requested before. 

Could yield information. 

Re: Sources of funding and lending practices of CMS and its 
superv~s~on and regulation by SBA, including alleged 
diversion of funds to Whitewater. 

Senate Request (j) 

Never requested before. 

could yield information. 

a. Re: Bond underwriting contacts between ADFA and Lasater & 
company. 

Senate Request (k) 

Never requested before. 

Could yield information. · 

9. Re: Lending activities of Perry County Bank re: 1990 
election •. 

Senate Request (1) 

Never requested before. 

Could yield information. 

10. Re: POTUS's 10/6/93 meeting with Gov. Tucker and any White 
House meeting with Gov. TUcker on 11/18/93 

House Requests 1 and 2 

Unlikely to yield information. 
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11. Re: Telephone calls between Randy Coleman and 
Kennedy III in August and September 1993 

House Request 4 

Unlikely to yield information. 

12. Re: Cutler's internal review .of WH - RTC contacts 

House Request 11 

Should we gather documents from others even though entire 
category basically calls for privileged information? 
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Proposed Language for White House Request 

The White House has received additional requests for records 
from the Senate and the House. Please provide the following 
White House records that reflect, refer or relate to the 
following subjects: 

(a) "the operations, solvency, and regulation of Madison Guaranty 
Savings and Loan Association, and any subsidiary, affiliate, or 
other entity owned or controlled by Madison Guaranty;" 

(b) "the activities, investments, and tax liability of Whitewater 
and, as related to Whitewater, of its officers, directors, and 
shareholders;" 

(c) "the policies and practices of the RTC and the Federal 
banking agencies (as that term is defined in section 3 of the 
Federal Deposit Insurance Act) regarding the legal representation 
of such agencies with respect of Madison Guaranty", including the 
Rose Law Firm's representation of Madison Guaranty and the RTC 
regarding Madison Guaranty; 

(d) "the handling by the RTC, the Office of Thrift Supervision, 
the Federal Deposit Insurance Corporation, and the Federal 
Savings and Loan Insurance Corporation of civil or administrative 
actions against parties regarding Madison Guaranty;" 

(e) "the sources of funding and leriding practices of Capital 
Management Services and its supervision and regulation by the 
Small Business Administration, including any alleged diversion of 
funds to Whitewater;" · 

(f) "the bond underwriting contacts between ADFA and Lasater & 
Company;" 

. (g) "the lending activities of Perry County Bank, Perryville, 
Arkansas, in connection with the.1990 Arkansas gubernatorial 
election;" 

(h) "the President's October 6, 1993 meeting with Governor Jim 
Guy Tucker, including but not limited to any meetings that 

.Governor Tucker had with White House staff, 11 and any meeting the 
President or White House staff had with Governor Tucker on 
November 18, 1993 in Seattle;" and 

(.i) "any telephone calls between Randy Coleman and William 
Kennedy III in·August and September of 1993." 
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Other 

Shouldwe get agreement (do we want it} that we need not ask 
for/produce press clippings, public correspondence/documents, 
etc.? 

Should we inform persons they need not produce what they 
have already produced in previous requests? 

Need to do request of Office of Records Management for 
Nussbaum and secretaries and assistants for House Banking Request 
("All documents relating to, referencing or reflecting facsimile 
messages transmitted from Roger Altman to Bernard Nussbaum in 
Mar9h and September of 199~ concerning any of the persons, /';,""':~., .... , .,._ , 
subJect or events set out 1n Attachment A hereto. 11

} ~{~S'llJ Jl';;~;~··, 
Q' ~ .... "\ 

< <\ o .. en\\ 
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PRIVILEGED AND CONFIDE~I~ 
For Discussion Purposes 
Sherburne/September 12, 1995 

RECOMMENDED GUIDELINES FOR RESPONDING TO CONGRESSIONAL REQUESTS 
FOR DOCUMENTS SUBJECT TO CLAIMS OF PRIVILEGE 

Background 

The White House has three pending requests from 
congressional committees requesting that we provide documents 
subject to claims of executive privilege. 

o House Government Reform Committee has requested all 
documents related to the White House management review of 
the Travel Office matter. Responsive material includes: 

pre-review deliberative material (notes, memoranda) 
related to how to conduct t~e review (the issues that 
require examination, what questions to ask, who to talk 
to, predictions about consequences of various possible 
scenarios, etc.); 

notes of interviews conducted by the review team; 

deliberative material analyzing the information 
gathered in the course of the review, identifying 
unresolved or open issues, considering recommendations 
and options, etc. 

o House Banking committee has made two requests for 
documents: 

the first asked the White House for documents in 
several limited areas; one request explicitly asks for 
all material in the White House related to Lloyd 
cutler's investigation of White House/Treasury 
contacts; 

more recently (9/11), the Committee has requested. 
every document in the White House related in any way to 
a wide variety of issues: 

• Whitewater, Madison, ~DFA, Paula Casey, Rose 
Law Firm, etc.; 
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PRIVILEGED AND emiFIDEN!I'IAB 
For Discussion Purposes 
Sherburne/September 12, 1995 

• documents related to preparing for or 
responding to congressional hearings or other 
investigations involving any of these matters. 

o Senate Special Committee has' requested every White House 
document related in any way to any matter within the 
jurisdiction of the Committee. This request is essentially 
the same as the recent House Banking request. 

Recommended Guidelines 

Core Conduct-- Consistent with our.established policy of 
full cooperation when an investigation concerns the conduct of 
White House officials, the White House would not claim privilege 
with respect to documents that relate directly to -- in es~ence, 
reflect-- the core conduct under legitimate-review. 

o For example, the White House has not asserted privilege 
with respect to: 

attorney notes of a counsel Office meeting regarding 
the discovery of a note in Vincent Foster's office, 
created shortly after the note was found; 

Bill Kennedy's notes taken at meetings that occurred 
in April 1993 about the Travel Office; 

contemporaneous internal memoranda relating to White 
House contacts with Treasury Department officials 
regarding the criminal referrals. 

o Neither would the White House assert privilege with 
respect to a legitimate (non-frivolous) review of specific 
conduct relating to, for example: 

the internal management review; 

the cutler inquiry. 
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PRIVILEGED AND rt!OlfFIQEWTIA.L 
For Discussion Purposes 
Sherburne/September 12, 1995 

------------- .. ·-··-

Deliberative Material Created outside Investigative context 
-- The White House would adopt a relatively low threshold for 
accommodating congressional requests for internal deliberative 
documents that were not generated in connection with an internal, 
congressional, civil, or criminal investigation. This approach 
could lead to date cut-offs (e.g. distinguishing between pre- and 
post-Fiske), although we would raise the threshold regardless of 
cut-off for documents reflecting mostly analysis or deliberations 
as compared to documents reflecting intermingled facts and 
analysis. Thus, 

o we would be likely to disclose Q's and A's and 
chronologies regarding the Whitewater matter that were 
prepared by White House staff (i.e., Kevin O'Keefe, ~eil 
Eggleston) before_the appointment of Fiske; 

o we would be less likely (require a more specific showing 
of need) to disclose documents that reflect internal 
discussions debating the appointment of a special 

.prosecutor. 

Deliberative Material created in Investigative Context -~ 
Without a highly particularized and compelling showing of need, 
we would not disclose internal documents generated in connection 
with an internal, congressional, civil, or criminal 
investigation. · 

o We would disclose pure facts (i.e., interview notes) 
more readily than deliberative and analytical material: 

we would disclose interview notes to the Government 
Reform Committee, accepting as sufficient the 
Committee's argument that they need the interview notes 
from the Travel Office Management Review because the 
interviews were close in time to the events under 
investigation and will assist the committee in 
refreshing recollections as they proceed with their own 
interviews; 

we would be unlikely to disclose wholesale interview 
notes_from Lloyd Cutler's internal review of the White 
House-Treasury contacts matter because the Senate and 
the House received sworn testimony from the same 
witnesses on' the same subjects -at virtually the same 
time; 
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PRIVILEGED AND ~NFI9ENTIAb 
For Di'scussion Purposes 
Sherburne/September 12, 1995 

• however, we could consider particularized 
requests for access to,portions of the notes if a 
specific need can be demonstrated -- for example, 
where there is a basis for believing that a 
witness may have made contradictory statements. 

o We would disclose deliberations and analysis only if the 
relevant Committee has made a highly particularized and 
compelling showing of need. The following types of material 
would require such a showing before disclosure: 

deliberative material generated in the course of the 
Travel Office management review-- i.e., Todd Stern's 
notes, drafts of the report, or Beth Nolan's analysis 
of the SGE issue; 

interviews of Counsel's Office attorneys regarding 
their development of White House contacts policies; 

Counsel Office work product generated in connection 
with investigations of the Travel Office by the GAO, 
OPR, and Public Integrity, 

• except to the extent the work product may 
relate to a legitimate investigation of conduct 
White House cooperation with these other 
inquiries; 

chronologies, talking points, and other materials 
pertaining to Whitewater-related matters prepared 
subsequent to the appointment of Fiske, except under 
special circumstances, 

• except to the extent the work product may 
relate to a legitimate investigation of conduct 
White House receipt and use of IG transcripts. 

Presidential Communications -- documents reflecting 
communications to or from the President would be disclosed only 
in accordance with prior precedents. 
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P5 Release would disclose confidential advice between the President 

and his advisors, or between such advisors (a)(5) ofthe PRA) 
P6 Release would constitute a· clearly unwarranted invasion of 

personal privacy [(a)(6) of the PRA) · 

C. Closed in accordance with restrictions contained in donor's deed 
of gift. 

PRM. Personal record misfile defined in accordance with 44 U.S.C. 
2201(3). 
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Freedom of Information Act- (5 U.S.C. 552(b)) 

b(l) National security classified information [(b)(l) of the FOIA) 
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an agency [(b)(2) of the FOIA] 
b(3) Release would violate a Federal statute [(b)(3) of the FOIA) 
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POSSIBLE FIRST LADY QUESTIONS AT PRESIDENTIAL PRESS CONFERENCE 
ll<l) 

RTC: \ 
~ 

Q: When did the First Lady learn about a criminal referral? 
Q: When did the First Lady learn about the contacts and meetinqs 
between White House and Treasury officials? 
Q: Was the First Lady ever briefed by any White House staff 
members on these briefinqs? 
Q: Does she think these meetinqs should not have occurred? 
Q: Was the First Lady ever informed that there were conversations 
between White House officials and Mr. Altman about recusal? 
Q: Did the First Lady ever talk to Mr. Altman about recusal? 
Q: Did the First Lady ever tell anyone on her staff or your staff. 
to communicate her views on the subjects of criminal referrals or 
recusal to Altman? 

A: As I have said before, I heard about a criminal referral 
sometime ago from someone on my staff. I viewed it as something 
that was done and didn't think anything else of it. Hillary read 
about it and the meetings between White House and Treasury staff 
in the newspapers. We. didn't take any action and we didn't think 
anything of it. [This answer must be run by cutler and Klein for 
siqn off] 

ROSE LAW FIRM: 
[NOTE: When asked questions about individuals (ie. Hubbell, 

Foster, Kennedy, the First Lady) at the Rose Law Firm, you should 
answer specific to each person. You should not fall into the 
trap of qroupinq everythinq under the Rose Law Firm. For example, 
you should say somethinq alonq the lines of "Law firms are like 
any other business and are comprised of i.ndividuals. You have 
asked me about specific individuals, I have answered those 
questions.") 

Q: Various.news accounts have stated that the First Lady sent 
documents back to the Rose Law Firm to be shredded in 1992. Is 
this true? 

A: No. Hillary never sent anything back to the Rose Law Firm to 
be shredded in 1992. 

Q: Has the First Lady shredded or destroyed any Whitewater or 
Madison Guaranty documents since the NYT 1992 Whitewater story 
broke? 

A: No. Absolutely not. 

Q: Are Mrs. Clinton's billinq practices at the Rose Law Firm 
under investiqation by the firm? 

A: No. 

Q: Has the First Lady·had contacts with the Rose Law Firm since 
reports of shreddinq? 
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A: No, I don't believe she's talked to anyone at the 

Q: Did Mrs. Clinton know about an investiqation into 
Hubbell's billinq practices at the time he was named 
Attorney General? 

A: No. 

Q: What was Mrs. Clinton's involvement in the POH case? 

A: To the best of my knowledge, Hillary billed less than 7 hours 
of work on the POM case -- a case to which the Rose Law Firm 
devoted thousands of hours over several years. 

Q: Mrs. Clinton was one of the lawyers at the Rose Law Firm who 
represented Madison Guaranty in 1985 before the Arkansas state 
regulators. Wasn't this a conflict of interest for the 
Governor's wife to represent a company before state regulators 
appointed by her husband? 

A: No. Her representation of Madison Guaranty was entirely 
ethical and raised no conflict of interest. As Professor Stephen 
Gillers of NYU Law School has observed [Business Week, 1-31-94], 
no legal or ethical rule bars a lawyer from appearing before a 
state agency when his or her spouse is governor of a state. 

Hillary's work on behalf of Madison Guaranty before the 
state was in connection with a securities matter and was very 
limited. The issue concerned the purely legal question of 
whether a state-chartered savings and loan could raise capital by 
issuing preferred stock. 

State Securities Commissioner Beverly Bassett has said that 
Hillary "never came to any meetings," and her aide, Charles 
Handley, recalls no instance in which Hillary dealt with the 
state- securities department. [Wall Street Journal; 1-24-94] 

Bassett resolved the legal question in Madison Guaranty's 
favor, but no final plan for issuing preferred stock was ever 
filed. 

Q: Did you and your wife have any qroundrules reqardinq what you 
discussed abo_ut your own work when you were qovernor and she was 
a private attorney? Did the attorney-client privileqe apply in · 
your household? Did you wife ever tell you that she was makinq a 
filinq on behalf of Madison with state regulators? 

A: Of course attorney-client privilege applied· in our home. 
Hillary and I did not discuss her work or her clients. You know 
this really goes to the issue of working couples. I would hope 
that the current trend toward dual-career families isn't used to 
disadvantage women. Working mothers should be able to have 
successful careers. We should· not be making rules that limit the 
career of one spouse because of the career of the other. What is 
important is what is at ·the core -- a person's integrity. 
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-------------------------------------------, 

Q: The Rose Law Pirm represented the PDIC aqainst Prost and 
company, Madison's former accountants, whose report it relied on 
in representinq Madison before state requlators. Isn't there a 
conflict issue here? And did your wife work on this case? 

A: My understandinq is that career officials at the FDIC made the 
decision to retain the Rose Law Firm to pursue the case aqainst 
Frost and Company. Hillary did not work on the Frost case. And 
it is important to note that on February 17, 1994, the FDIC 
completed a comprehensive review of the whether the Rose Law Firm 
had a conflict of interest in this representation. Career 
officials at the FDIC wrote a lenqthy report and found that the 
FDIC "had no basis to conclude that the retention (of the Rose 
firm by the FDIC) involved a conflict of interest by the law 
firm." I miqht add that the report was issued by FDIC Chairman . 
Hove, a Republican first appointed in the last administration~~~ 
The FDIC has agreed to have its Inspector General review the/'<~ ~..,.,/.\ 
report, but there is no reason to think that .the Inspector ·< \,\ 
General will reach a contrary conclusion. ~ ~ 

z CJ"t :::o 
Q: Didn't your wife have a clear conflict of interest in ~ -ro -~ 

aqainst Dan Lasater, in view of the fact that Lasater is a clo e 
friend of yours, a supporter, a fundraiser for you and even pai 
off a druq related debt for your brother. And then.didn't she and 
Vince Poster neqotiate a sweetheart·out of court settlement in 
1987, collectinq only $200 1 000 on a $3.3 million claim? 

A: No. The FDIC announced in February its conclusion that 
Hillary had no conflict of interest in this matter. The FDIC 
said she was not involved in settlinq the case and that she had 
almost no role in the handlinq of the case -- her involvement 
amounted to about two hours of work. The FDIC has aqreed to have 
its Inspector General review the matter, but I am confident that 
the Inspector General will reach the same conclusion. 

My understandinq is that the settlement between the FDIC and 
Lasater's firm was an appropriate, arms-lenqth deal. 

Q: Did your wife ever represent or have investments or 
connections with the Phoenix Mortqaqe company, which was owned by 
Dan Lasater? 

A: No. 

Q: Did you or your wife know of any insider tradinq information 
qoinq on at the Rose Law Pirm with Bill Kennedy? 

A: No. 

CONGRESSIONAL HEARINGS/GRAND JURY/PRESS CONFERENCE: 
Q: Do you think the First Lady should testify in conqressional 
hearinqs? 
Q: Will the First Lady·testify before a qrand jury? 
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Q: Do you think the First Lady should hold a press conference as 
you are doing to address questions about Whitewater and her 
involvement? 
Q: The First Lady has been rather silent about the entire 
Whitewater affair. Don't you think she needs to be held 
accountable? 
Q: What are the standards by which the First Lady is accountable? 
She can't be fired, so how is this accountability issue being 
addressed? 

A: First of all, my wife is a person of great integrity. And 
I'm not saying that just because she's my wife, but because I 
kn'ow that all the people who know her and have worked with her 
over the years will attest to that. 

Every First Lady brings to her role special skills and 
special talents. I believe my wife has brought her own special 
qualities to her role as First Lady. The role of First Lady is 
something which has evolved throughout history and must be looked 
at within context and time. 

I believe my wife has been forthcoming, accountable and 
cooperative in the same way I have. We both made the decision to 
have a special counsel. We both made the decision to release 
documents relating to our personal and professional lives to the 
special counsel. We both are cooperating with the special 
counsel and we both are accountable to the process. And .when we 
are ask~d questions by you all in the press about this issue, we 
answer them. 

WHITEWATER: 
Q: It has been reported that in 1987, susan McDougal told Jim 
McDougal that she offered to get you and your wife out of the 
Whitewater. deal, but your wife said no because this investment 
was going to pay for Chelsea's education. Is this true? 

A: Hillary has no recollection of making any such statement to 
Susan McDougal in 1987. (A year earlier, McDougal did offer to 
get the Clintons out of the company, but that never happened 
because we wanted release from the loans.) 

Q: Both Jim and susan McDougal have said that they have turned 
over Whitewater documents to your wife and that Jim McDougal 
cannot fill out his tax returns because your wife will not turn 
over the documents.· What is this all about and how is it being 
dealt with? 

A: I think this is a matter best left to the lawyers .-·· 
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Withdrawal/Redaction Sheet 
Clinton Library 

DOCUMENT NO. 
AND TYPE 

SUBJECTffiTLE DATE RESTRICTION 
(. 

00 I a. letter Letter from Leslie Berger to Jane Sherhurne. (I page) 01/23/1996 P5 c./,~.1 

OO!b. fax Fax copy ofhandwritten notes. (8 pages) 01/23/1996 P5 q9D 
002. fax Fax copy ofmemoradum from James M. Lyons to Vince Foster et al. 

Re: Pending matters. (I page) 

01/2711993 P5 Ciq l 

003. email From bew to kmz3 et al. Re: hello. (2 pages) 01/20/1996 P5, b(6) 

004. letter From Robert L. Jones to David E. Kendall, Esquire. (2 pages) 07114/1994 P5 qq~ 

005. memo Memorandum to William H. Kennedy, III from Carolyn Huber. (9 · 

pages) 

11/12/1993 P5 a,q-3 

006. letter Letter from James S. McDonald to President William J. Clinton and 

Hillary Clinton. (I page) 

10/14/1993 P5, b(6) 

COLLECTION: 
Clinton Presidential Records 

Counsel's Office 

Elena Kagan 
OA/Box Number: 8293 

FOLDER TITLE: 
Whitewater Document Request I [5] 

2009-1 006-F 

vzl33 

RESTRICTION CODES 
Presidential Records Act- 144 U.S.C. 2204(a)l 

PI National Security Classified Information j(a)(l) of the PRAJ 
P2 Relating to the appointment to Federal office l(a)(2) of the PRAJ 
PJ Release would violate a Federal statute j(a)(3) of the PRAJ 
P4 Release would disclose trade secrets or confidential commercial or 

financial information j(a)(4) of the PRA] 
PS Release would disclose confidential advice between the President 

and his advisors, or between such advisors ja)(S) of the PRA] 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy l(a)(6) of the PRA] 

C. Closed in accordance with restrictions contained in donor's deed 
of gift. 

PRM. Personal record misfile defmed in accordance with 44 U.S.C. 
2201(3). 

RR. Document will be reviewed upon request. 

Freedom of Information Act.- 15 U.S.C. 552(b)! 

b(l) National security classified information !(b)( I) of the FOIAJ 
b(2) Release would disclose internal personnel rules and practices of 

an agency j(b)(2) of the FOIAJ 
b(3) Release would violate a Federal statute j(b)(3) of the FOIAI 
b(4) Release would disclose trade secrets or confidential or financial 

information l(b)(4) of the FOIA] 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy l(b)(6) of the FOIAJ 
b(7) Release would disclose information compiled for law enforcement 

purposes l(b)(7) of the FOIA] 
b(8) Release would disclose information concerning the regulation of 

financial institutions j(b)(8) of the FOIAJ 
b(9) Release wo·uld disclose geological or geophysical information 

concerning wells l(b)(9) of the FOIAJ 
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Jane Sherburne 

12~1 C~NNE:C"TICUT AVENUE, N.W. 
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12013) ??S-IGOO 
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MIAMI, I"'LQ"I~· -'-'131 

!JODI 1179-cliiO 

I 01) IAIT PRATT STREET 

IIALTIMQFIE, MAIIYLANI) 21202 

14101 SS!.0444 

101 E.AD'T tc:IJII:NNI:C>Y •oulo.EVAFUI 

TAMI'A, ,LOIIfi:IA 331102 
18131 cel•IOIO 

1114 AVI:N.ut OF TKE AMI'!IICAI 
NEW TOIIII, NEW VORll 10038 

t~l ~I478.S&OO 

January 23, 1996 

Office of White House Counsel 
The White House 
1600 Pennsylvania Avenue, N.W. 
washington, D.C. · 20500 

Dear Jana: 

IIO&o:MAitiiii;HioiiOT 
MELISSA HAMNIASLEY C:L.AIIIIC 
"ICHAIID "' IOOICHIL.ATl 
tLI:ANOII H. lloiiT" 
'"LLEN K. riiHIIIN 
.,J~NNI,I!I ft. COBERLY' 
VIACINIA A. W~ITC:I-III.'- 1 

I'IOIIERT DULAC~ 
NOA"'"N ~. llaii:N 
LAUIIIA L. VAUGHAN 1 

loU,!III.l A. CTAMOUL.Aa 

~EIIE:IIA li.t.LLIOAN' 
LISA 4. C:I.WILL 0 

JI,AI'r 1>. AllltO~ 1 

JIU "· ORA.N.lT' 
CH!'IIITOPHIR 8. CA11Vtlll1 

IMIIIVL I. GOLDSTIIN 1 

CHRI61YNO L, HAYI:I0 

WHITNII:I' rox 
lllllli:AIANCHEZ·~OI0° 
KELL'r II, AUSTIN 
LOREN t. IINCIALL 
D.t.VICI H. IROI:IT 
StAN C. Q!II,IN 
IIIIINOAN J, IIOBO 
UATRI~ eOBCUL.I.IJII.A 
JQNA THAN H. l.l'ir~ 

0 NOT AOioll'l'tED IN D.C. 

WAITI'R08 Dllllft DIAio Nll"'"l:" 

(202) 778-1848 

I am writing on Mr. McLarty's behalf in response to your 
memorandum dated January 20, 1996 regarding a subpoena the White 
House has received for documents relating to records concerning the 
Rose Law Firm. Enclosed are photocopies of notes Mr. McLarty took 
in meetings on March 13, 1994 and April 4, 1994, respectively. The 
notes ·Contain various references to documents. Mr. McLarty does 
not recall any discussion during these meetings of documents 
relating to legal representation of Madison by the Rose Law Firm or 
anyone else. Nevertheless, we are producing them to you out of an 
abundance of caution, · The originals of these notes are in tha 
office of Trey Schroeder (126 OEOB) if you need them. Also 
enclosed is a copy of your memorandum dated October 23, 1995 in 
whioh you indicate that the White House· had received a request for 
Rose Law Firm related documents from the Senate Whitewater 
committee. Please call me if you have any questions~ 

Sincerely, 

Leslie M. Berger 
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1. . Response; -

tracking and monitoring questions and issues 

conference call every morning to detenuine if any respome is appropriate and, 
if so. who should respond, the forum and fonn 

2. Spokespersons: 

White House 

. . 
Usa Caputo 
George Stephanopoulos 
~ ... ~..., ... :,:..u,~J ~ '\o ... 

others 

outside White House 

3. Coordination/staffmg in White House: 

legal parameters 

role of counsel • s office 

staff functions 

manager 
press 
legal 
Congressional · 
research/indexing press and other materials 

4. Role of Williams & ConnolU; 

legal advice and defense 

tracking and monitoring questions and issues 

briefing surrogates 

:# 7 
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selective response to press 

5. DNC: 

research 

response 

coordinating with Congressional and other surrogates 

·I"' .. !..!:::. :::y.;,;, "~·.·· . . ... : ... .. 
:..,• ~ ·'. t •••• ••• , 

7. Additional resources in Washington. D.C. OUtside of White House 

8. Financing non White House activities 

2 
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JAN-27-1993 eg: 47 FROM R. A. P. S.J. Da.JJER TO 12024566279-19690102 P.02 

KBXORAHDUM 

To: 

From: 

Re: 

Date: 

Vince Foster 
Webb Hubbell 
Bruce Lindsey 
Bernie Nussbaum 
Jack Quinn 
John Tisdale 

James M. Lyons 

Pending matters 

January 26, 1992 

· 0Gfi'IBIH%1L 
A'l'l'OUBY•CLIDT 

COHMtnfiCATIOJ!T 

ADMIN!STRATIVE MARKJNG 
INITIALS:.KBH DATE: Col 81'-0\0 

~ooq- roo\o- t:" ' ' 

My notes and recollection indicate several items which we have 
previously discussed that are still pending. In no particular 
order, these are: 

1. Establishment of a Clinton document depository. This 
entails the formation of an Arkansas not-for-profit corporation to 
serve as the document depository for Clinton records. It is my 
understanding that we agreed this foundation would be separate and 
apart from the "Arkansas Partnership" and would be funded by pri­
vate ·contributions which would in turn pay for office space and 
staff. I believe John Tisdale is ready to implement what needs to 
be done to accomplish this, and I am prepared to work with him if 
so requested. (A ltlore detailed description of this project is set 
forth in my memorandum of December 21, 1992.) 

2. Arkansas presidential retreat. (Vince was handling this 
and m~y or may not want or need help at this time.) 

3. Retrieval of records and work product of attorney invest­
iqator Jack Palladino. (I am advised that all records formerly in 
the possession of Betsey Wright have been retrieved and are in 
safekeepinq in Little Rock.) I can attend to this if so directed. 

4. Wind down and closing of the Offices of Transition 
Counsel in Little Rock and Washington, D.C. I understand that this 
task has been assiqned to Tim Fry (telephone (501) 399-7036) and 
that it is underway. I understand that he will transmit legal 
files and materials to the Office of White House Counsel. 

I assume that matters associated with executive orders and 
federal judicial vacancies are now within the Office of White House 
counsel. To the extent any previous memoranda or work that was 

·'done by transition counsel would now be helpful, please advise and 
these materials can be promptly forwarded to the appropriate 
person(s). · 

I would request Vince Foster to advise Jack Quinn or me what 
further work, if any, he wishes to be done at this time by transi­
tion counsel. 

JML:d.m 
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HARITON, MANCUSO & JONES, P.C. 
Certified Public Accountants 

Of Counsel: 
Morris 8. Hariton 
Richard A. Bacas 
Benedict C. Cosimano 

July 14, 1994 

Mr. David E. Kendall, Esq. 
Williams & Connolly 
725 Twelfth Street, N.W. 
Washington, DC 20005 DETERMINED TO BE AN 

ADMINISTRATIVE MARKING 
INITIAlS: ® DATE:$ 

- CeNPIDBNTIAL 

Dear David: 

As per our telephone conversation, I am enclosing .a copy of the. 
notice of audit that I received today regarding the 1993 federal 
income tax return that we prepared for the President and Mrs. 
Clinton. The audit is scheduled to take place in our office at 
8:.30 . am on Tuesday, Auqust 16. The auditor will be Mr. Douglas 
O'Donnell who, you may recall, is the same person that was assigned 
to las·t year's return. · 

I am not troubled by any of his requests for information. The 
first page is strictly "boiler-plate. n The second page (Form 4564 
Information Document Request) has the specific requests for this 
examination. 

1) 

2) 

3) 

4) 

The first item on page two should be easily assembled by 
carolyn Huber from the clients' monthly bank statements. 

I have in my possession the complete documentation for 
the second item (moving expenses) including the form 1099 
from the Transition Planning Foundation and a copy. of the 
bill that was·rendered by United Van Lines. 

cancelled checks for the charitable contributions are all 
in the possession of Carolyn Huber. I think she will 
have no difficulty at all assembling them for me.· 

All of the capital gains were from the "Grantor Letter" 
that was issued by Boston Harbor as Trustee of the blind 
trust. I have the original in my file and he should not 

· need anything else. 

Morris 8. Hariton Building 
1101 Seventeenth St., N. W. • Washington, D. C. 20036 

(202) 296-2250 FAX (202) 955-3690 
Members American Institute of Certified Public Accou'WJe L 1 BRARY PHOTOCOpy 



Mr. David E. Kendall, Esq. 
July 14, 1994 
Page two 

5) Finally, the pension distribution to which he refers 
comes directly from the forms 1099 that were issued by 
the payors. As indicated on the return, all 
of the amounts·were rolled-over into IRA accounts managed 
by Boston Harbor and the Forms 1099 confirm. this. 
Therefore, none of the distributions were taxable. 
Again, I have all of the documentation that should be 
necessary. 

If you have no objection, . I will call Carolyn and ask her to 
assemble the information for items 1 and 3 above. All of the other 
documentation is already in my files. My hope is that this will be 
a "short and sweet" process. · 

Sincerely, 

/~~-1;2. 
Robert L. Jones 

RIJjme 
Enclosures 

bee: William Kennedy III. 
:~Stephen::Neuwirth 
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November 12, 1993 

HEKORANDUll TO WILL:IAK H. lCENBBDY 1 :I :I :I 

FROM: Carolyn Huber 

Here's the information you requested for the 1993 Taxes: 

1. See attached sheet for salary and withholding 
information year to date. 

2. Salary is paid on a 12-month basis. 

3. No taxes have been paid since April 15, 1993. 

4. :Income: 

5. 

6. 

7. 

Worthen Bank Interest (checking account) 
worthen/Union CD Interest 
Twin city Bank Interest 
Chemical Bank of New York Interest (bond) 

First Fidelity Bank/Philadelphia 
Entertainment Partners Talent 

. New York Times Syndication 

Charitable Contributions $1,600.00 

Rose Law Firm fees 1,500.00 
expenses 683.61 

Yoly Redden 3,000.00 

First Commerical Mortgage 5,000.00 

$ 3,492.27 
681.97 
831.36 
365.00 

10,000.00 
2,472.50 

237.50 

(approx.) 
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Arkansas tax refund. To'fW~ ¥M-i tf~ tJIPUS E 0 

'Which assets gave rise to ~s~h~;t0t%rm and long term. capita 
gains listed on the return under Boston Harbor Trust Co? 

We don't know. It is a blind trust. · 

The White House has stated that the Clintons lost money in Value 
Partners in the first half of 1993. Why does their return fail 
to show any losses for this investment? 

The K-1 for the entire year showed the capital gain in the blind 
trust. We do not know the amount of gains or losses for any 
particular assets in the trust, including Value Partners. 

Please explain the $142,528 pension and annuity amount included 
on line 17a. Does this include all pension and annuity interests 
placed in the blind trust? 

The amount in 17a represents the amount rolled over from·the Rose 
Law Firm retirement plans into an IRA that is now in the blind 
trust -- $136,161, as well .as two KEOUGH accounts of Mrs. 
Clinton, totalling $6,367. 

Other pension and annuity interests were placed in the blind 
trust, including certain IRA and SEPIRA accounts. The custody of 
those accounts was ·transferred to the trustee, but there was no 
distribution of the assets in those accounts, and thus no 
requirement to report the transfer. 

What is royalty income paid by the New York Times? 

Residuals from an oped article written sometime in the past. 

What is the investment interest expense reported on the return? 
Reported by the blind trust. We do not know the particular . 

liability that gave rise to that. 

Which is the property held for investment reported on Form 4952? 

All of the interest and dividend income, plus the $3 royalty in 
line 18. 

Explain the information in Part II of Form 4952, covering net 
investment income. 
This form is required to demonstrate .that the interest payments 
deducted do not exceed net investment income. 
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Can you break down the wa~~ES~~is reported on the 1993 
return? 
President: 

. WASHINGTON 
189,167; EP Talent (residuals): 42.7{FL), 2046{P) 

To whom did the Clintons pay state and local taxes in 1992? 

Almost all of it paid to Arkansas. $288 paid to California, 
again for EP Talent. Remainder was to Arkansas, $15,641. 

· What is the $66 personal property tax the Clintons 

Arkansas tax on their automobile. 

What is the $4659 in home mortgage interest? 
Has interest for this loan been deducted before? 

The interest that the Clintons .paid on their half of the 
on the residence in Little Rock, Arkansas, that is lived 
round by Mrs. Clinton's mother and used as the Clintons' 
residence when they are in Arkansas •. This residence is the 
Clintons' place of residence for .purposes of voter registration 
and for determining residence for purposes of state taxes. 

Has been deducted consistently in prior years. 

What is the investment interest deducted? 

Reported by the blind trust on its K-1. It means that the 
interest expense was incurred on one or more of the investments 
placed in the blind trust. 

Which provision of the tax code allows the Clinton to deduct 
moving expenses they never paid? 

Section 217 of the Internal Revenue Code and the regulations 
promulgated thereunder. 

The Clintons did not establish their blind trust until July 1993. 
How come their return does not show any interest or dividend 
income for assets placed in the blind trust, such as Value 
Partners? 

The only interest and dividend income for the first part of the 
year which was not reported separately is the income from Value 
Partners. All other interest and dividend income for the period 
.prior to July 1993, when the blind trust was established, is 
reflected in the amounts of interest and dividend income shown 
for Stephens Inc. and Liz Claiborne •. Partnership interest and 
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dividends for Value PartR~~~~ ~~ed for the entire 
calendar year to the blind J:..f!H~~~~'To N 

But the capital gains and losses for the period prior.to 
creation of the blind trust are not shown? 

The only capital gains were reported by the trustee of the blind 
trust. It is conceivable that some portion of those gains were 
earned in Value Partners prior to July 1993, although the only 
performance reports received from Value Partners during that 
period showed that Mrs. Clinton's investment suffered a loss. 

Why haven't you obtained information on gains and losses on 
investments for the period prior to July 1993? 

The K-1 reflects the year's transactions and provided all the 
information the accountant needed to prepare the return. 

Which assets created the interest and dividend income in the 
trust? Which assets created the capital gains? 

We do not know. This is, as the name says, a blind trust. 

What is the $3.income reported from Midlife? 

Reported on the partnership K-1 as royalty income. 

What are the assets at Stephens Inc? Is this in the blind trust? 
'If no, why not? 

Stock in TCBY, Walmart; Automated Government Money Trust; 
Interest bearing account; Federated Government Cash Series; and 
Arkansas municipal bonds. All in trust. 

What is the Liz Claiborne asset? Is it in the blind trust? 

stock held directly by Mrs. Clinton. Now in blind trust. 

What are the accounts at Twin City Bank and Worthen Bank? 

Bank accounts. 

What is the tax-exempt interest income reported on the return? 

Primarily Arkansas bonds. Also $saa from cortland Municipal 
Money Market Fund; $41 from Schwabb tax exempt money fund. 

What is the source of the taxable refund of state and local 
taxes? How was this number calculated? 
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This is the investment in~~Tjk~Ereported on the Form K-1 
earning statement supplied~..Psttl?~Gqt;f~tons by the Trustee of 
their blind trust. Interest expense was incurred on one or more 
of the investments placed in the blind trust, but because the 
trust is blind, we do not know the particular investment or 
inv;estments. 

To whom did the Clintons make charitable contributions? 

were those contributions all in cash? 

Yes. 

How do the Clintons charitable contributions compare with prior 
years? 

The Clintons list charitable contributions of $17,000 for 1993. 
In 1992, the Clintons made Charitable contributions of $19,452. 

In prior years, the Clintons always deducted contributions of 
clothing and books. Why are there no such deductions on this 
years return? 

The only deductions claimed by the Clintons this year are the 
cash contributions to charitable organizations. 

Why did the Presidential Transition pay the Clintons' moving 
expenses? 

The Transition Foundation considered the payment of the moving 
expenses to be an appropriate part of its mission. These 
expenses were not paid from funds provided by the federal 
government. They were paid wholly from funds raised by 
individuals. 

Is there any precedent for such payments? 

We have no information about whether previous Transition 
organization paid this kind of expense. 

Who authorized the payment? 

The Board of Directors of the transition foundation. 

Who were the members of the Board? 
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Did the Clintons' have to lay out any money? 
No. 

Is this legal? 

Yes. The tax law requires the Clintons to include the amount 
reimbursed as income, and then allows the Clintons to include the 
same amount as an itemized deduction for moving expenses. 

was it.legal for the transition to provide the money? 

(Act from Cheryl] 

Which provision of the tax code allows the Clinton to deduct 
moving expenses they never paid? 

Section 217 of the Internal Revenue Code and the regulations 
promulgated thereunder. 

Given that David Kendall represents the Clintons, how can it be 
that the clintons have failed to report any legal expenses on 
their list of itemized deductions? 

The Clintons did not establish their blind trust until July 1993. 
How come their return does not show any interest or dividend 
income for any of the assets placed in the blind trust, such as 
Value Partners? · 

With one exception, any interest or dividend income earned during 
the first half of 1993, before the Clintons' assets were placed 
in the blind trust., is included in the Stephens, Inc. and Liz 
Claiborne items on Schedule B. The sole exception is interest 
and dividend income that may have been earned during the first 
half of the year in the partnership Value Partners. That 
partnership reported the entire year's income to Boston Harbor 
Trust Co., the Trustee of the Blind Trust, and thus any interest 
or dividend income for the period January-July 1993 would have 
been included in the.amounts reported by the trustee. 
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What about capital qainsT~~~~§e~~£the period before assets 
were placed in the blind t~~ 1 N GTO N 

The only capital qains for 1993 were reported by the Trustee of 
the blind trust. If Mrs. Clintons' investment in Value Partners 
produced any capital gains or losses during the first half of 
1993, those would have been included in the capital gains 
reported by the trustee. 

Why haven't you taken steps to obtain this information on qains 
and losses on investments for the period.prior to July 1993? 

Such information.was included in the amounts reported by 
Trustee, and it was not necessary to obtain any further 
information in order to complete the tax return. 

What assets are in the blind trust? 

The list of assets placed in the blind trust is publicly 
available from the Office of Government Ethics. It is an 
attachment to the blind trust agreement. 

Which assets created the interest and dividend income in the 
trust? 

We do not know. This is a blind trust. 

Which assets created the capital qains? · 

Again, we do not know. This is a blind trust • 

. What is the interest and dividend in~ome from Fidelity Trust? 

How did Mrs. Bush and other First Ladies treat this money they 
received? 

What is Midlife Investments? 

As has been previously reported, Hillary Clinton was a co­
investor with other Rose Law Firm partners in an investment-only 
partnership named Midlife Investments. Midlife had only one 
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source of income-- an in~~~~~Stimited partnership that 
invested several years agoJRsth~~uction of a television · 
movie, which netted $2 in royait~es to Mrs. Clinton in 1992. and 
$3 in royalties in 1993. 

.,<~':;s\o~&/:;1~:>, 
,f ,f f(( ~<-~ #~f<?,.. ""...,\ 
'/.. '• l<- ,..,. \ 

{g qai3 'G:!· Why wasn't this placed in the blind trust? 
\~ 

This was considered an asset with no value, as is reflectedOin 
the total of $5 in royalties earned during 1992 and 1993. 

What is the $3 incom~ reported from Midlife? 

This was reported on the partnership .K-1 as royalty income. 

What are the assets at stephens Inc? 

The assets held by stephens Inc. -- all of which were placed in 
the Clintons' blind trust -- were stock in TCBY and Walmart; 
investments in an Automated Government Money Trust fund and a 
Federated Government Cash Series; an interest bearing account; 
and Arkansas municipal bonds. · 

What is the Liz Claiborne asset? Is it in the blind trust? 

This was Liz Claiborne stock held directly by Mrs. Clinton. .This 
stock was placed in the blind trust. 

What are the accounts at Twin city Bank and Worthen Bank? 
These were personal bank accounts of the Clintons. 

What is the tax-exempt interest income reported on the return? 
This is interest earned principally from Arkansas state bonds. 
It also includes $588 in interest from Cortland Municipal Money 
Market Fund, and $41 from a Schwabb tax exempt money fund. 

What is the source of the taxable refund of state and local 
taxes? 

An Arkansas tax refund of $2046. 
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Please explain the $142, !'tu:: ~kffi,BIQR!IEannuity amount included 
on line 17a. Does this in~Re~~~~~nsion and annuity interests 
placed in the blind trust1 

The amount on line 17a represents the amount rolled over from 
Mrs. Clintons' interest in Rose Law Firm retirement plans into an 
IRA that is now in the blind trust. It also includes amounts 
rolled over to IRAs now in the blind trust from two KEOUGH 
accounts of Mrs. Clinton. [The amount from Rose retirement plan 
was $136,161; the amount from the KEOUGH accounts was $6367.] 

The Clintons' other pension and annuity interests were also 
placed in the blind trust, including certain IRA and SEPIRA 
accounts. When the custody of those accounts was transferred to 
the trustee, there was no distribution of assets, and thus no"~;; .. ,, 
requirement to report the transfer on line 17a of the return/<2X::.0

l tr/t)'-lo'- ·'-1'· Iff, (2\ 
What is royalty income paid by the New York Times? 

1
f

2

1 ~-
:J '?CJJ 

This represents residuals from an op-ed article written by v 
· President Clinton [WHEN?] 

The President and First Lady have talked about the importance ~f 
savings. Why did they choose not to put money into an IRA 
account? 

What is the investment interest expense reported on the return? 

This is investment interest expense reported by the blind trust. 
We do not know the particular liability within the blind trust 
that gave rise to that expense. 

Which is the property held for investment reported on Form 4952? 

·This amount.is all of the interest and dividend .income reported, 
plus the $3 royalty included on line 18 of the return. 

Explain the i~formation in.Part II of Form 4952, covering net 
investment income. · 

This form is required to demonstrate that the interest payments 
deducted do not exceed n'et investment income reported on the 
return. 
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Withdrawal/Redaction Sheet 
Clinton Library 

DOCUMENT NO. SUBJECTffiTLE DATE RESTRICTION 
AND TYPE 

OOl(a). fax Fax copy of memorandum from Michael Kantor to John Quinn. 12/06/1995 P5 Cf4'-f 1 
Subject: Lotus v. Borland. (1 page) 

OOl(b). fax Fax copy of memorandum for Ambassador Michael Kantor from Tom 12/06/1995 P5 qqs/ 
Robertson. (3 pages) 

002. fax Fax copy of memorandum for Jack Quinn from Kathleen Wallman. 12/0611995 P5 O,Cf&_v' 
Subject: Lotus v. Borland (1 page) 

'oo3(a). fax Fax copy of letter from Kathleen Ambrose to Drew S. Days. Re: Lotus 12/06/1995 P5 qq7/ 
Development v. Borland International (3 pages) qCjg/ 

003(b). fax Fax copy of draft. (2 pages) 

COLLECTION: 
Clinton Presidential Records 
Counsel's Office 
Elena Kagan 
OA/Box Number: 8293 

FOLDER TITLE: 
Lotus v. Borland [1] 

12/06/1995 P5 

Van Zbinden 

2009-1006-F 

vzl34 

RESTRICTION CODES 
Presidential Records Act· [44 U.S.C. 2204(a)) 

Pl National Security Oassified Information [(a)(l) of the PRA) 
P2 Relating to the appointment to Federal office [(a)(2) of the PRA) 
P3 Release would violate a Federal statute [(a)(3) of the PRA) 
P4 Release would disclose trade secrets or confidential commercial or 

financial information [(a)(4) of the PRA) 
PS Release would disclose confidential advice between the President 

and his advisors, or between such advisors [a)(S) of the PRA) 
P6 Release would constitute a clearly unwarranted invasion of 

personal privacy [(a)(6) of the PRA] 

C. Closed in accordance with restrictions contained in donor's deed 
of gift. 

PRM. Personal record misfile defined in accordance with 44 U.S.C. 
2201(3). 

RR. Document will be reviewed upon request 

Freedom of Information Act- [S U.S.C. 552(b)) 

b(l) National security classified information [(b)(l) ofthe FOIA] 
b(2) Release would disclose internal personnel rules and practices of 

an agency [(b)(2) of the FOIA] 
b(3) Release would violate a Federal statute [(b)(3) of the FOIA] 
b(4) Release would disclose trade secrets or confidential or fmancial 

information [(b)(4) of the FOIA) 
b(6) Release would constitute a clearly unwarranted invasion of 

personal privacy [(b)(6) ofthe FOIA] 
b(7) Release would disclose information compiled for law enforcement 

purposes [(b)(7) ofthe FOIA1 · 
b(8) Release would disclose information concerning the regulation of 

financial institutions [(b)(8) of the FOIA) 
b(9) Release would disclose geological or geophysical information 

concerning wells [(b)(9) of the FOIA] 
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o;:::C-0""6 '35 17:37 FROM: COUNSEL OFFICE 
~"'' ""' '"" "1:.11 ~0; .... t'"./UL zuz 395\1039 

202-456-2632 
USTR OGC 

T0:61647 

iHE UNIT'EC GTA TE!S t'AADE REPRESENTATIVE 
ExqGVttv• Oftloe of the Prealdent 
· ween1ngton, c.o. 20508 

MEMORANDUM 

TO: J"OliN M. QUINN, Coaasel to the P~ld~at 

PAGE:02 
(i!OOZ 

FROM: AMBASSADOR l\.fiCHA.EL lC.ANTO~aited. States Trade RcpR~entativc 
SUBJECT: LOIUS v. BORLAND 

Jack, 

I have reviewal again the issue of whetb:r the Admmistru.tion •houJ.d file fUl emlcua brief in the 
~ v. Borland case now bcfon: the Supten'1e Court.. n:ds is a oom.plex. iss118, and I believe that. 
on bala.Qee the United States' interests would be better served if tho brief were not filed. I am 
attaching for your inf'onuation an internal memotandum reviewing the issue from a trod.e 
perspective. 

Please feel free to call me or Peter Scher if you woul4 like t.o d.iscu!lls this further. 

cc: DrewS. Days, UI, Solicitor General 
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DEC-06 '':35 17:37 FROM: COUNSEL OFFICE 
'•-· __ , ··-- .... ..., ............ ......,.. •v& t~•ftil•v..,v 

202-456-2632 
u~T.K u~c 

T0:61647 

EXECU"rlVE O ... FICE OF TH '"- PRIEB'I OIO:NT 
'I"P'I E U ... ITII:CI 9TATC$ TRADI: fUI:I"RII:j!UI:NTATIY~ 

wAwHtl'ltCJTI!iiiN, o.c;. aoaoe 

i)eQc:ml:x-4 6, 1995 

MEMORANDUM FOR AMBASSADOR MICIIA.£L KANTOR 

THROUGH: Peter Sclter and Irving William&on 

FROM: Tom Robertson~ 

ISSUE: Should USTR support the filing of a U.S. govemment aJ:nicu.s bricfwith the 
Supreme Court in the ~ v. Borland c:asc, and if so, -hould it express itS 
concClllS with the approach suggested by the Justice Department 

BACKGROUND~ 

The First Circuit's Decision. 

PAGE:03 

In its March 9, 1995 decision in~ v. BoflMd, the Fin:Jt Circuit decided that because the 
menu command hierarchy in the Lotus 1·2-3 prognun is \.\Sed to operate the program by the user, 
it falls within the prohibition on copyright protection for .. method of operation'' iD section. 1 02(b) 
of the Copyright Act. The court fowtd that once defined as a "method of operation." the Lotus 
Command hierarchy is per se'ineHeible forcopyrlaht protection reprdless ofwhether original 
expression and creativity went into the selection and arrangement of its elements . 

. This decision has been criticized by U.S. government copyright experts on two grounds. First, it 
turns the distinction in the Copyright Act between ideas and the expression of ideas on its head. 
Courta have long held, an~ the Copyright Law provides. that although one cannot c;opyrlr,ht 
lcleas, one can cop)'l'ight the expression of those ideas; rather than follow this path, the First 
Cil'cuit sunes that once m original expresslOD is found to relate to a type of idea (in tbis case a 
''method ot operation"), it ciUUlot be protected. Under lhis BIIBlysls, ccrtalll forms Of anginal 
expression are not eop)'rightablc. 

The second point of critic:iam follows from the first. Experts fea:r that if a command hi.Efm:l:chy i$ 
fotmd to be per se unprotecta'ble because it is 'USed to operate the Lotus Jll'08t3ms then it is 
possible to find that the LO'hl$ program is per ge unpmtectable bec:ause it is J.UJed to operate the 
operati.r:tg system of the co.tnputer, and the operating system is per ss unptoteotable because it is 
used to operate the computer. Defining something that is used to operate another thin; as per se 
unprotectable threatens to swallow the whole of copyright protection for computer programs. 
This would of co\U'Se directly conflict with our intcr:natiollAl obligiltiona to proti:Ct computer 
programs as lit_erary works, and our efforts to ensure a hi&h leYc::l of protection for computer 
software in our trading partners. · 

The .Jystic; D;pprtment Bl]ef 

The Supremo Coun has grim. ted. cen. to hear me lAlll&il v. fl9(land cee on the question of . 

Iii 003 
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bEC-06 95 17:37 FROM:COUNSEL OFFICE 
.l.oii"\'OI'ttD Wt:;.U J.l$: l::l ~A.I. ii:OZ ;)8~36::19 

202-456-2632 
USTK OGC: 

·2-

T0:61647 PAGE:04 
IZ!004 

whmher th., command hierarchy is: protec:table subject matter. The J\IStice Department wantz:; to 
file an amiws brief in opposition to the First Circuit•s analysis, but in support of its finding that 
the command hierarchy is l.Ul:protectable subject llUlU;:r. Rather than d~:~fininliJ it as a "method of 
operatio~,. the 1 ustice Department would like to urge the Court to dc:finc: it as a ·~rognuruning 
language" in light of the fact that wers can write "macros" (which are eommonly used lists of' 
commands that are given a name and invoked merely by typing in the name) tD operate the Lotus 
program. Justice's draft brief states tbat as a programming language, the command hierarchy is 
per se unprotectilble subject matter, even tho up it may contain original expression.. Justice's 
goal apparently ts to enhance competition in tbis industry by providing a bright Iitle ode: as to 
Whml C:Ompcmtors Of companies like Lotus Crul USC: exiSting COnmlalld hiCrBJ'cbiCS. 

Copyright experts at the Patent and Tradoma.rk Otllcc and tho Copyright Office; support the ftllng 
of a briofcrltici2ins the First Circuit's analy!iiis, but oppose 1wmcc:'s attempt to d!:!:fino tb~ 
hieruehy u a programmi.ttg lansua;e that io per se un.protectable. They oppose any s-ueh. bript 
line rules and believe that the established practice of addressing scope of protection issues on a 
case-by-case basis should. be maintained. They acknowledge that some elements of a particular 
command hierarchy could be mprotectable ideas. but believe: that this deci!ion 'should be m.ade 
Bil:et an examination of the particular facts of each case. In any event. they believe that the bright 
line rule oonoeivcd by Justice is illusory because it simply redefines the idea/expression analysi$ 
courts usually undertake into an analysis of whether :!ioml:1hing :»hould be defined. as a 
programming language. 

Although the Justice Department's proposal improves 9D the approach of the First Cirouit, it is 
f\mdam.cntally sltnilar. It would deny protection to original expression if that expression relates 

· to a defined class of ideas -- fhe Flrrt Circuit pickS the broad category of "methods of operation .. 
and the: Justice Department picks the much morc naiTOW class of'~pro~g languages••. The 
1ust1oo 0Gpartmcnt' s "Pfroach ls unlikely to calll.D.to queStion or oompllan.ce With our 
i!ltematlonal o'bHgations, but would ro~tri.ct cop:rright ia wmputer progta.Illl! and make ou.r cffol18 
to ensure high level~ of protection iD our trading pa:rtnem moro difficult. Ow: trAding partncr.l 
could ~ilher establish sim.ilar ~xceptions to protection., or eo\lld.. UDder the guise of QOmristcnoy 
with the U.S. approach, ada~t policies that are mnch more damagina to U.S. i.nterem. 

U,S. Industry Views 

Significant portioD.$ of the U.S. industry oppose the filing of the Justice Department brief. Intel. 
Digital Equipment Corporation and Xwrax have filed an amicus brief that suppons Lotus in this 
case. IBM has indicated that ii believes that filing the brief would be "very ttoublr:Bome" in li&ht 
of our international goals, and expeets to make those views known to the NEC ~d the White 
House General Counsel's Otnce today. Lom.s of course opposes the filina ofthe Justice 
Department brief. The Intellectual Property Owners association, which is includes a cross 
section of corporate America., including many Fonune 500 companies, tiled a brieftn suppon of 
the grant of~;:ert (i.e., in aupport of Lotus), but did not file nn u.micu:s brlefonco cart was granted. 

(
/·~~\;:::•-, . 
-. ~;;;J • ,. !;"" 
~v ~~'\-,, . 

. \ .. 

. ~.\. 

115. ~~ 
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It is perhaps most telling tb.at Novell, which now oYm.!J the Borland Quattro PfQ program that ia 
at the hc:art of this ease, is taking no position on it. The Business Software Alliance also takes no 
fonna.l position on the issue because Novell. is one of its members, but wm s:ay that the 
overwh.a1mins rn.ajority of its members would support a neutral brief or a brief in support of 
Lotus. Microsoft has states that because there is not industry con:sCillua on this point, lhey will 
not take a DOSition. but ''if pushed for a position, [they] would not encow:age th.C' filing of a 

·brief!' 

The ideal outcome of this case uom our point of view would be for the Justice Department to file 
rm ami~us brief that jndic.atc:s why the FilS Ci.n;:uit"s analysts is incorrect. ana Wbith leaves it up 
to the courts to apply the traditioual idea/expre3sion aualy:ri&. Howevc;rt the time for filing such a 
brief hu long passed; and We are faced with the dt::cision of either film; tht:: brief thAt both 
criticizes the First Circuit md SUJ'pOrt Borl011d or not :fllifts a brief at all. The riab of not filittS a 
brief have been lessened by the filing of 1:1 neutral brief critical of the P'iftlt Circuit opinion hy the 
American Intellectual Property Lawyers A&~ooiation, which includes most of tbe intellectual 
property attorney~ in. the United State9. The hope is that the AIPLA brief will be persUAsive to 
the Coun in light oftbe neutral approac:h it takes and the nature of A.1PLA'a membership. 

Distributio11: J.Lang 
C.Barshefsky 
!.Shapiro 
D.Abelson 
J.Papovich 
J.Urban · 

Ill oos 
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MEMORANDUM FOR JACK QUINN 

FROM: KATHLEEN WALLMAN' 

SUBJECT: LOTUS V. BORLAND 

DATE: 

COPY; 

I. Peter Scher spoke late this afternoon with Ambassador Kantor. who says that he believes 
that no brief should be filed in this case if it cannot be a "neutralubrief that does no more 
than straiahten out the erroneous reasoning of the First Circuit without saying Borland should 
prevail. This puts an end to hopes that the existing draft could be massaged to win USTR,'s 
support Peter told me he would take steps to make the SG aware of Ambassador Kantor's 

·views: 

2. John Schmidt, who was unaware, as was I, of USTR's final position when I spoke with 
him, told me that the possibility of filing a neutral brief was thoroughly explored by the SG 
and rejected. I asked him about several different ways that the edge could be taken off the 
brief's pronouncement that Borland should prevail; none of these persuaded him. 

3. I told John that there was mounting consensus among the interested agencies that no brief 
should be filed, and that these agencies. together, likely could make a persuasive case. He 
observed that the decision was in the SG's hands at the moment and that the SG was 
continuing to receive input. He opined that the SG would listen closely to international 
negotiation concerns raised by USTR and that such concerns might even cause the SG to 
decide not to file the briof. 
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December 6, 1995 

Honorable Drew S. Days 
Solicitor General 
U.S. Department of Justi~ 
Washingto~ D.C. 20530 

202-456-2632 T0:61647 
I 0 • 

GENERAL COUNSEL Df THE 
DEPAR'tnii'EN"t OF COMMERCE 
WashtngtCt\ C.C. e0230 

Re: Lotus Development v. Borland International 

Dear Mr. Days: 

As requested at the NEC meeting that Deputy Assistant to the President Bowman 
Cutter CCJnvened on December 4th concerning this case. we have reconsidered our 
recommendations regarding the position the U.S- Department of Justice should take in an 
~cus brief. Our reconsideration takes ·account of Justice's elfU'ification at that meeting 
of the procedutal options available, and a review of the December 5th draft of the bri.efln 
support of respondent Borland. 

We strongly oppose filing a brief on behalf of respond~t Bod.Md. It is our 
considered view that the Department of Justice should refrain from filing any amiel.is 
brief in. this case. I believe you have algo received the same recox:runendation fiom 
La'NI'tmce J. Goffhey, Acting Deputy Assi~tant Secretazy of Commerce and Deputy 
Commissioner of Patents and T rademarlcs. in which he stated that PTO "vehemently" 
opposes the filing; of this or any amicus brief on behalf' of Borland. 

It is out position that the draft opinion is flawed with respect to copyright law · 
interpretation_ We concur with the view expressed .in PTO•s lettet to the Deputy Solicitor 

. General ofNovember 22) 1995, stating disagreement with the Antitrust Division,s 
conclusion that the ··Lotus 1-2-3" menu command hi~rarchy is a compubvr p~ 
laaguage and therefore not subject to copyright protection.. We believe Lotu.s•s hierarchy 
is protcctiblc:: original expression. Given tho disagreements that beoa.t'r:le clear in 1he inter· 

. agency meetings held in November con~g this case, however. the Department of 
Commerce, including PTO~ VIlas willing to accept the filing of a ·~eutralu amieus brief 
that addressed the improper standard the First Circuit articulated, which we understood 
the Department of Justice to be considering. Our comments over the past few weeks have 
been based on that (erroneous) understanding. If filing a "neutrat•• brief is no longer an 
option, then the Department of Commerce opposes filing any amicus brief, especially one . 

· that supports respondent Borland. · 
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As we stated in our letter ofDeeem.ber 1~' 1995, we are also particularly concerned 
about the signal the United States Government will send to the industry aud to our 
intetnational trading partner3 if we take the position that the menu command hierarchy in 
question is unprotectible subject matter. The United States has been a key driving force 
for requiring high levels of protection for computer programs in the negotiatioDS on the 
World Trade Organization's "Agreement on rrade Relaled Aspects of Intellectual 
Property Rights" ("TRIPS"). and in the ongoing discussions in the World Intellectual 
Property Organization on the Protocol to the Berne Convention. The brief as cummtly 
drafted could undennine our position. in those negotiations. 

We believe the Library of Congre$~ Copyright Oftlce has clearly expressed the 
interest of the United States in this case in the draft brief Acting General ColiDSel Marilyn 
~tsinger submitted to Deputy Solicitor Wallace on November 28th. (Copy of 
applicable pages attached . .) In Slllll., those interests include: l. the need to clarify the 
meaning and~ relationship of the provisions of the Copyright Act determining 
the copyrightability of computer programs, including the need to consider the balance 
between private own~p of expression in works already created and the free use of the 
basic building blocks needed for future creation; 2- the need to afford the appropriate 
level of protection to encourage innoyation and development; and 3. the need to 
negotiate and comply with international treaty obligations to make the incentives for 
creation meanin~fU.l in a global mw:ketplace. 

We stton~ly disagree with the Department of Justice"s statement in the draft brief 
·that; ••The United States, interests b) enswing the proper preservation of that balance also 
reflect the fact that it has primary responsibility for enforcing the antitrust laws, which 
establish a. national policy favoring economic competition as a means to advance the 
public interest.." By urging the Co\.irt to interpret the Copyright laws in a way tbat in 
essence amends those laws to achieve the goals of antitrust policy. the draft brief would 
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have the Court usw:p Congre$s's exc-lusive prerogative.. which it has chosen to utili%e 
only in cert.ah\, clearly identified and delineated ~ces. such as compulsory 
licensing regimes establi$hed under the Copyright Act As stated in our letter of 
December l? we are troubled by the signal to the U.S. industry of a new hostility to the 
protection of intellectual property rights in the context of enforcement of the antitrost 
laws. Moreover. nowhere does the draft brief acknowledge the international trade policy 
concerns that we think are important in ~s case. 

I would be happy to talk w'ith you further conceming our position should you 
desire. 

cc: The Honorable Jack Quinn 
Counsel to the President 

Sincerely~ 

~~("(JJ.e ·. 
jf Ginger Lew 

The Honorable W. Bowman Cutter 
Deputy Assistant to the President for 

Economic Policy 
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rlRAPT 1~/28/95 
Lotus x. BorJ.ftnd 

!NTRR.BST OF '!'BE ONI'l'!P S'TATSS 
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ine united State$ 1 in~erQ~t in this cas~ is based on the need 

to c::larify the meani.rlg and structural re~ati:onsbip of the 

provisioflS of the Copy:-ight Act det:~ing the copyriglttability of 
computer programs. Tbe federal governwten't. grant;.e, et.dmiuj.sters, aiv:.t 

assists i~ enfor~ing copyrights in this country, with ~he ulti~te 

goal Of ben.efit:ing t:be pul)lio. Consress g;=-ant;;,~. copyri.gnte in ttol:ks 

of authorship in order to provide incentives for their creation, mo 

as to further the f~tal ConatitutiOdal ~sa of promoting. 

the progress of science and useful arts. The Copyright Office 

registers c~rigbts iP a11 v~rietie• ot works. including compute~ 

software. 

'Th.e z:>tanda.=-cis for copyrightAhility embody a ~licate balanca 

·&truck bet-.een priva.te ownership of expression in worka .Uready 

~reated and tbe free use of the basic b~ding bloCks need~ for 

future creatior:t.. nus balance is care:£ully ca1ib::at;:ed t.Q encourage 

tbe maxit~~.ll.'f1't ~rea.tion of new works. 

improper i:ntez:pret.at.igp, o£ which el.emen~e o£ a work a.re sUbject to 

protection, tP.e result may :De a detrimental impaet on cne in<luutry 

involved, ultimately depriving the publie of the widest posGible 

selectiou of future works. 

Thi~ concern is pa.ttieularlf acilte in the case of cocaputer 

programs. Computer sof~ware represeDCS a substantial and 

f1our1shing sector of th• Ameriean economy# both nationally aDd 

interna~ionally. snauring that adequat.e 1ne~eives are in place 
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for tbe creation of pr~, and ehat the level of 

. affoX'ded is appropriate to encourage innovation and developman.t, ie 

therefore of great i~ortance to ehe united States. 

as a corollary to its do.ostic policy concerns, the united 

states also has an interest in negot.iating and. eomply1ng w1 eh 

intarnat:ional. treaty obligations, so as to make tbe incentives for 

creat:.icm meaningfUl in a glot\a~ mark.et:.place. rn t:.he 1nt:.ernat1cmal 

arena, we have consistently and forcefully advocated fo:r protection 

for the original expression 1u CQmPUtar programs, Snd are c::urrently 

party to or in the process of negotiating numerous bilateral and 

multilateral treaties which adopt this approach . 

PAGE:06 
PAGB EI/Ei 

WJC LIBRARY PHOTOCOPY 


