Wlthdrawal/Redactlon Sheet
| Cl1nton L1brary

" DOCUMENTNO. -

DATE " RESTRICTION

111771999 P6/b(6)

11/17/1999  P6/b(6) _
(327

11/17/1999 ~ PS

-SUBJECT/TITLE
AND TYPE :
001a. report - Report on Care Coordination (partial) (4 pages) |
001b. report Rep'ort on Care Coordinatjon (panial) 4 pages)
© 002. memo - Neal Lane to J ohn Podesta re: Possible Jomt US.-UK. Statement of
-the Human Genome Project (3 pages)
COLLECTION:

Clinton Presidential Records
Domestic Policy Council
Chris Jennings (Faxes)
OA/Box Number: 16777

" FOLDER TITLE:
November 15-30, 1999 Faxes [Bmder] 1]

. Racheal Carter
2011-0747-S
rc326

RESTRICTION CODES

Presid ential Records Act - [44 U.S.C. 2204(a)]

P1 National Security Classified Information [(a)(1) of the PRA]

P2 Relating to the appointment to Federal office [(a)(2) of the PRA]

P3 Release would violate a Federal statute [(a)(3) of the PRA]

P4 Release would disclosé trade secrets or confidential commerc:al or
-financial information [(a)(4) of the PRA]

P5 Release would disclose confidential advice between the President
and his advisors, or between such advisors [a)(5) of the PRA]

--P6 Release would constitute a clearly unwarranted invasion of

personal privacy [(a)(6) of the PRA]

C. Closed in accordance with restrictions contained in donor's deed
of gift.
PRM. Personal record mlsﬁle defined in accordance with 44 U.s.C.
2201(3)
RR. Document will be revnewed upon request.

Freedom of Information Act - [5 U.S.C. 552(b)]

b(1) Natibnal'secnrity classified information {(b)(1) of the FOIA]
b(2) Release would disclose internal personnel rules and practices of
an agency [(b)(2) of the FOIA]

-b(3) Release would violate a Federal statute [(b)(3) of the FOIA]}

b(4) Release would disclose trade secrets or confidential or financial
information [(b)(4) of the FOIA] )

b(6) Release would constitute a clearly unwarranted invasion of
personal privacy [(b)(6) of the FOIA] '

b(7) Release would disclose information complled for law cnforcement
purposes [(b)(7) of the FOIA] :

b(8) Release would disclose information concerning the regulation of
financial institutions [(b)(8) of the FOIA]

b(9) Release would disclose geological or geophysical ml‘ormatlon
concerning wells [(b)(9) of the FOIA]

CLI NTON LI BRARY PHOTOCOPYl




CoTEesReEe AVege Bad L ’ CUNOMIC COGUNCIL 002

B 6327
'THE WHITE HOUSE '
. WASHIN'GTON

| ‘November 17, 1999
'ACTION
A MEMORANDUM FOR JOHN PODESTA

" FROM: o NEAL LANE/GWA dﬂ

" SUBIECT: = POSSIBLE JOINT U.S-UK. STATEMENT ON THE HUMAN
. GENOME PROJECT
~Backgo d

Almost one year ago, Harold Varmus rcported to me that Prime Minister Tony BIau' was -
interested in issuing some form of joint government-to-government statement on the human -
-genome project.” The statement (draft attached) has evolved into an endorsement of the policy of
making human genome sequence data freely available within 24 hours of its géneration. This
practice is now a requirement for recipients of funds from the three principal not-for-profit
' partners in the interhational Human Genome Project: the NIH, DOE and U.K.’s Wellcome Trust.
- I have had a pumber of discussions about the merits of issuing a high-leve] statement with my
U K. government colleagues, Lord Sainsbury, Minister for Science, and Sir Robert May, Chief -
Scientific Advisor to the Prime Minister, as well as with Dr. Michael Morgan, CEO of the
~ Wellcome Trust’s Genome Campus. All three support such-a statement and Morgan reports
today that the Prime Minister has just given his approval

The draft statement made the news 01_1 Scptember 20th with an article in the London Guardian
that was largely inaccurate in portraying it as a means for preventing entrepreneurs from
obtaining patents (article and our press guidance are attached). It is true that public deposit
renders information unpatentable. However, the statement is carefully worded to endorse free
~ access to “fundamental data on the human genome, including the himmian DNA sequence and its
variations,” and does not criticize subsequent intellectual property claims to protect discoveries
- based on such sequences. Thus, the statement has limited relationship to patenting genome-

o based products. Issuing the statement mlght be useful in addressmg the persistent confusion left
by the Guardlan article. _ :

Next Tuesday, November 23, the Human Genome Project international partners will hold a
multi-site event to mark the sequencing of the billionth DNA base pair (roughly one-third of the
~ entire human genome). DHHS submitted a POTUS scheduling request with the hope of
C announcing the joint statement, in addition to another initiative that is not completed, but that we
' might discuss at a later date. Participants across the U.S. and the Sanger Centre in Cambridge,
UK., will be linked via satellite. Secretary Richardson’s attendance is confirmed, and Secretary
Shalala may also attend. Their roles will be to extol the virtues of the genome project, but they
will not address the joint statement. Lord Sainsbury is prepared to represent the Prime Minister
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~ onthe UK. side to énnounce his approval'ofﬂm' joint statément, if the President agrees to do the -
same. If so, ] can be available to speak on his behalf next Tuesday at the National Academy ‘of
-~ Sciences, the local event site. o '

P
\

Decision on issuing a joint U.S.-U'.K.' statement:

Yes - No . Let’s discuss

—— [

.Pos,s‘ible Action:

The President and Prime Minister Blair will mect infom_ially inF lofenoe on Saturday. Perhaps |
they could discuss this issue briefly and agree t0 8 coordinated announcement of the joint
. statement on Tuesday, November 23. . ' .

Attachment

cc: Bruce Reed
Sandy Berger
Thurgood Marshall, Jr.
Leon Fuerth
David Beier
. Chris Jennings
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0@ JOINT STATEIvaNT TO ENSURE THAT
' DISCOVERIES FROM THE HUMAN GENOME PROJECT
- ' ARE USED TO ADVANCE HUMAN HEALTH

In the last decade of the twentieth century, scientists from around the world initiated one of the
most significant scientific projects of all time: to determine the DNA sequence of the entite

" Human genome, the human genetic blueprint. Progressing ahead of schedule, human genome
research is rapidly advancing our understanding of the causes of human disease and will serve as

-~ the foundation for development of a new generation of effective treatments, preventions, and
cures. To realize this promuise,. fundamental data on the human genome, including the human
DNA sequence and its variations, must be made freely and broadly accessible to scientists

* everywhere. The human genome is the fundamental shared heritage of all humankind.
Unencumbered access to this information is essential to enable discoveries that will reduce the
burden of disease and promote health around the world. We applaud the decision by scientists
working on the Human Genome Project to release information about the ‘human DNA sequence
and its variants rapidly into the pubhc domain, and we call on all sc1cnnsts worldw1de to adopt
thlS pohcy
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THE WHITE HOUSE
WAsHlNGrON_ '

 February 24, 1999
RECOMMENDED TELEPHONE CALL
TO: | L 2 R :Senator John Breaux ‘
‘. DATE: | | February 24, 1999 |
- RECOMMENDED BY: . Steve Rlcchettl Gene Sperhng, Larry Stem ChrisJ enmngs :

PURPOSE - . Retum call to Senator Breaux to discuss the Medicare Commlssion

BACKGROUND: :

' Senator Breaux has requested that you call him to glve 'your reaction to his Medlcare reform *
proposal and, most likely, {o seek your help in encouraging Laura Tyson and Stuart Altman to

~ support the work of the Commission and help him achieve the 11 votes he needs to report out'a

recommendation. (The Senator is assuming he already has Senator Kerrey and, as such, has 10

‘ votes -8 Repubhcans plus Senator Breaux and Senator Kerrey )

Serrator Breaux will no doubt continue to say he is very open to changes to appease Laura and
Stuart. However, no proposal he has released to date comes close to reflecting the views of
Laura, Stuart or -- for that matter -- meets the basic principles you outlined in your AARP -
speech. To the contrary, his proposal has so many serious shortcomings and major omissions
that all of your base Democrats (the Vice President, Daschle, Gephardt, Dingell, Rockefeller) are
urging us to avoid sending any positive signal about the Commission’s work. Highlights of the

~ problems include: no use of the surplus for Medicare, no acceptable prescription drug benefit, the
inclusion of the age ehglblhty increase (w1thout any policy to prevent the number of uninsured

" from rising OR any 55-65 buy in), and an income related premium that begins at $24 000 for

single beneficiaries. (Attached 1s a more detailed summary of the current Breaux proposal )

Although Senator Breaux’s proposal contains some positive aspects (e.g., new market- oriented
tools for the fee-for-service program, rationalizing its cost sharing, and at least the start of a
potentially.viable premium support program), we have concluded that the Commission’s work
product is both politically and substantively unsalvageable. Senator Breaux has not yet reached
this conclusion and continues to court your appointees. In fact, as recently as this evening, he
'met with Laura and Stuart to solicit their ideas on what changes would be needed to obtain their
votes. While Laura and Stuart do not believe that the Commission will be sufficiently '
responsive, they feel uncomfortable rej ectmg this request for ass1stance

We beheve the time has come to have an honest d1rect conversatlon w1th Senator Breaux about
why we do not believe we cannot support the Commission’s proposal at this time. We believe it
can be done in a way that illustrates why it would be beneficial to him and the prospects for
reform to conclude the work of the Commission with the ten votes he has. -

CLINTON LIBRARY PHOTOCOPY




~ We believe you can have the most constructive conversation by telling him it would be A

completely counterproductive to the prospects for reform if you get in the middle of the debate
and strong-arm the Democratic appointees. At this point, you can tell him, it would only divide
the party and make it miore difficult to pass legislation down the road. A better approach in '
which you can still show action and leadership is for the Senator to come forward with the best

possible report and you can tell him you will: (1) praise the 'rcport for strongly advancing the

issue and-(2) assure him that you will commit to coming forward in the weeks that follow with

-+ your own constructive ideas for moving bipartisan legislation forward. Attached are some.

suggested talking points.
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"~ TALKING POINTS

- John, I believe your Commission is perforrrﬁng a constructive function. It is
floating important ideas that have real potential and that may well lay the
groundwork for the type of reforms we both want,

Havmg sald thls my Comrnlssron ‘members -- even those who are supportlve
. of the premium support concept (Laura Tyson and Stuart Altman) -- have
raised a number of very legitimate concerns. Iam sure you can tell from-
your conversations with them that their beliefs are their own. 1 also wantto
assure you that the only message the White House has given to Laura and
N Stuart is to be constructrve and to help you produce the best p0551ble

. package : -

More 1mportant though we are facing a real ‘melt-down” from the base
Democrats. -While you may want to still try, I am not at all confident that
you can produce the changes that they want, let alone the alterations Laura
and Stuart want, without losing all or most of your Republican support.

And, because of the strong feelings the Democrats have against your

package, I don’t think it would be advisable or productive for me to jump in

this debate at this time and try to jam it down their throats. Therefore, .
recognizing the situation you face, it may well be best for you to move your - B
package out with 10 votes out of the Commission.

Doing so wou‘ld avoid giving Democrats‘more tirne' to analyze, criticize and
‘undermine your work, since the only way you could even hope to attract
Laura or Stuart would be through a prolonged diseussiOn about important -
details. If you do this, I.will say very positive things about your work, '
- underscoring my belief that it provides an important contribution toward
addressing the complicated and numerous challenges facing the Medicare
program. " |

I will then work with you in trying: to develop a prOposal that takes your best -
ideas without totally driving away some of the key Democrats we wrll need
to get the reform we both want
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March 4, 1999

MEETING WITH THE SENATORS KENNEDY AND ROCKEFELLER

AND REPRESENTATIVE DINGELL -

DATE: Thursday, Mar_ch 4,1999
- LOCATION: Oval Office '
. TIME:  3:45pm-4:15pm
FROM: _ Larry Stein
' Gene Sperling
Bruce Reed

- Chris Jennings

‘PURPOSE.

To meet with Senators Kennedy and Rockefeller and Representatlve Dmgell at
their request. .

BACKGROUND :

‘ Tornbrrow, you are scheduled to meet with Senator Kennedy, Senator Rockefeller
~ and Congressman Dingell to discuss their concerns with proposals being '

developed by the Medicare Commission. Their concerns have been heightened
most recently by two developments. First, they believe that the latest version of -

_the Commission’s recommendations contains significantly flawed provisions and .
‘notable omissions which would harm the program and the beneficiaries it serves.

Second, they are extrernely disturbed by recent, intensive efforts by Senator

Breaux and Congressman Thomas to persuade Laura Tyson and Stuart Altman to

engage in an effort to ﬁnd a comprormse that they can support

' In short, these Mernbers have co'n‘cluded that nothmg good can come out of this

Commission. They believe that it is time to develop an exit strategy that helps
ensure that the Commission’s recommendations do not provide momentum for
flawed policy to be passed by the Congress. '

Last .w_eek, Senator Breaux presented his latest Medicare reform plan. It contains
several important, innovative provisions, including policies to modernize fee-for-

' service and rationalize Medicare’s cost sharing. Its premium support proposal --
* while not fully developed and currently flawed -- maintains the Medicare

entitlement and achieves needed savings for the program. However, the proposal
also includes major shortcomings and serious omissions, including: (1) no
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reference to any sort of ﬁnancmg proposal or the dedlcatlon of the surplus, desplte
the Commission mandate to do so; (2) no prescription drug benefit; (3) an '
1ncome-related premium that begins at $24,000 for single beneficiaries; and (4) a°
© premium support model that has the potential to leave rural beneficiaries with

v hlgher prermums and no addltlonal ch01ces

All of your appomtees publicly and privately expressed their concerns about these
elements of the plan. In response,:Senator Breaux asked Laura Tyson and Stuart -
Altman to write down their concerns. “They did so and passed back this document
~ to the Senator two days ago. Their recommendations are generally consistent
with the principles for reform that you outlined. For example, they suggest

" including the surplus or an ana]ogous proposal, adding an optional prescription -
drug benefit accessible and affordable to all beneficiaries, ensuring guaranteed
benefits, and allowing 62 to 64 year olds to buy into Medicare. However, the list -
also includes controversial elements such as raising the age eligibility from 65 to
67 so long as there is a subsidized Medicare buy-in and adding an income-related
premium beginning at $50,000 (which is twice as high as recommended by the

. Commission but much lower than most of the Democratic base would
contemplate). Although consistent with their past statements, the document -
reiterates their openness to premium support that meets the goals that they outline
(e.g., adequate government payment, defined benefits). '

‘Since Laura and Stuart forwarded their recommended changes, there have been -

numerous conversations about whether and how there can be a compromise.

~ Senator Breaux is now saying that he is committed to making a number of ‘

- changes to be responsive, including a prescription drug benefit and that there will
~ be some reference to financing in the plan. However, Laura and Stuart believe

that his changes, including his drug benefit, will fall short. Despite the Senator’s

verbal commitments, our Commission Members have not yet received anything in

writing that reflects any of these changes. Most importantly, it is becoming more

clear that Senator Breaux will be unable and potentially unwilling to push the -

~ Republican Members to support an exphclt commitment to dedlcatmg the surplus

to the Medlcare program. .

DEMOCRATS’ CONCERNS

We expect that Senator Kennedy, Senator Rockefeller, and Congressman Dmgell

~will uniformly critique the plan. Inevitably, they will raise their serious .

objections to supporting an untried, untested premium support program; a weak

prescription drug benefit; beneficiary payment increases (e.g., home health copay,
income-related premium set at $24,000, and the age eligibility increase); and the

~ complete lack of discussion or commitment to add new revenues to Medicare.

Each of the three also have their own additional concerns. '
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Senator Kenniedy will make a political case for avoiding any positive statements
towards the work of the Commission in general and premium supportin
pamcular He may also raise his pet concern about the Commission’s proposal to' ’

- pull out a portion of medical education from the Medicare Trust Fund; he believes -
it will leave academic health centers extremely vulnerable to future budget cuts.

Senator Rockefeller will express his frustrations with how Senator Breaux has run - -
the Commission. A~ a former commission chair, he believes that Senator Breaux
has not exhibited leadership and has left Democrats with no alternative other than
to oppose his recommendations. He can also be éxpected to critique the Breaux
plan’s effects on beneficiaries who live in rural areas. These beneficiaries would - .
pay more for fee-for-service, probably not have any new plan choices, and,
depending on its design, not have access to an affordable drug benefit.

Congressman Dingell will also likely emphasize his disappointment in the
process. He will underscore that he kept an open mind to the Commission work
- until last week, when he concluded that he did not have sufficient information to
* make an informed decision on the plan -- and the information that he did have led
him to cdnclude that this plan is a simple cost shiﬂ to beneﬁciafie’s.

All three Members will urge you to not send any positive signals about the
Commission’s work. They may also suggest that you do everything possible to
advise Laura and Stuart that their continued discussions represent a political and
substantive gamble that 1s un_]ustlﬁed glven the lack of 11kehhood of a positive
outcome : :

LOL PARTICIPANTS

-Pre-Brief
President

John Podesta
Steve Ricchetti -
Doug Sosnik
Larry Stein _
Gene Sperling
Bruce Reed

Chris Jennings
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mests one of the enree critaria uged to idantxfy tha 'business of

1 Mept lower sourts to bave con!rontnd the isaue have

concluaud, 1ike pacitioner hexe, that PiloL Lifg xaguires the
preemption of clmims for benefits or ramedies under gtate~law
provisions that otherwise ¢learly constirute insurance law, Bee

v. geanectiout Gen. Life Ing, Co., 867 ¥.2d 489, 493-494
(sth Cir. 1988), cert. denied, 452 U,S5. %08 (1989); r

. , BS7 F.2d 1190, 1194-119% {(8th Cir 1988)
_ (c1Ling distriet court capsg) ¢’ but see _ L
- Trugr-v. Travalers Tns. Co., 50 ¥.3d 144, 151 (2d Cir. 199%).

‘ - o N o . CLINTON Lfng&Y PHOTOCOPY
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insurance"under the Mccarran-Fexguson Act, m id. at 51. Those
:  hn1d1ngs were sound, and th.y providad ample bagis to conclude
that tha grate law aid not coma Wlthln the BRISA insurance
Svangs clauge, The Court's holding in E;; Life that tha state

law was preempted was therefore correct

In a succeedin% portion Qﬁmt opin bn:('n' hownver,
the Couxt -- ‘ th& 801101COr Gengral in ﬁ&fxl at chu
petition stage of the casa (aaa 481 U.s5. at 52; eee note —

,1nzzg) -~ went on to conalder whethexr 1ts conclusion that the
state law was pruemptcd wag supportad by the express provision in
ERISA of a cause of action by a participant or benef;c;ary for |
“plan bene!xts under 3uctxon 502(&)(1)(8). on the theory that that
'caun- of action is exclusive of any others, such ag a cuuse o
action urzsing undnr scate 1¢w.~ The CQurt cancluded thnt it was,
.3ae 481 U S. at s2- -57, ur.nt:.!.ng t.hat "[t]nu policy choicea _ |
rnflactcd in nne inclueion of certain remedies and the exclueion
or othera under the federal uchamn would be complately undtrmintd
ig ERISA -plan participanti nnd baneticiaries vera frae to obtain

'remadita under ntate lnw Lhat Congresn rejected in ERISA " 481

'_U S. at 64.  In that portion of itg opln;on, the Ccurt aid nct
- advert to the text cf the 1nsurnncﬁ savings clause Inatoad it -
ralxnd heavily on Congr.ll's intent with respact to Saction 502,

evident from the legizlativa history of ERISA, to fadnral}ze

ERISA remsdims in the %:;n& way that Section 301 of the Labor
- ' l h?i . _

Management Relmtions A& Uu.s.¢. 18S(a), had federalized

CLINTON LIBRARY PHOTOCOPY
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4 civ11 entorCEment provisions alao npptopriatlly 1nform3 the

Court'l understanding of the gcope of ERISA Preemption whexe n

_to" an BRISA plan. Bee, g.g. .- Ingeracll-Rand, 498 v.5. at 1e2
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7§émédies tor violations af collegrive bargaining.agrquents; See
 481°U.S. at 54-56, |

- We do not queatlon that reasonlng ln Ellgu_higg a5 a general

'matter Unquestionably "Congress intended § 502 to be tha

exglusive remedy M.M Eﬁﬁ_&mé_;;_ﬂ__ﬁ, IIIMQ,LL_

Ram_% v, Mh’d:l.ign 498 U.8. 133, 144 tlsso) (-mphasia added) 4

Ang it is certalnly :rua that, outszde the context of state laws

chat “regulate 1nsuxanca" within the meaning of thn BRISA

inauranca savings clauae, that exclusivity of the Section 502

Plaintiff brings a cauce of,gction under state law that "relatas

.m;x;.n; Hgﬁj;;_&gg“gg* 508 U.s.. 248, 253254 (1993) (bccausa

of comprehensive enforccmnnt Bcheme Court wi11 nor infer

additional ;ggg;a_ cauu-n of actxon_IIVCQngrtln, in ahart,

clearly intanded the ramadlal provicinns of ERISA to be i;g;;:;vn
of any generally applxcablq frate-law r-madiea related to plana.

H.R. Cont . Rep No, 93- 1280, 93d Ccng 24 Samp. 327 (1974), fea

alscmmm m:.nx 481 U.5. 58, 62-64, 66
{1587) ; Exms_m_'ru_ag_.v MMM |

Txuse, 463 U.S. 1, 24 (1983).

It does not follow, howevar, chac ERISA Seaction 8§02 should

xnform the preemptlon inquiry t¢ the same extent with respect to

'a sta.t-a law cause of actien or remedy that qpecifically

ar
nregulatau :muuremce" ag it doew with respéct ‘t?‘lc}tli\leTOONf L?ERAaY PHOTOCOPY
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'applidability:gﬂ.n that'aituatipny Congress has saved state

. &ll access to state-created remadies or sanctions to_anfoch*thac'

substantive lawy @ven whare the causes os action provided

Saction 502 itsélf are not suited,tq thét puUrpos

by a atatn_lnsuraacn‘cqﬁmiﬂnioner to enforce state insufance

. .Thg savings clauso_a;atns that_"ngghigg in §513 §gQ5hgp;gx
shall be coqsﬁrund td‘nxaﬁpt or Telieve any pexrgon £zom any law
~qf aéy State yhigh regﬁint-u insurunce;ﬁ 29 U;s.c.~1144(b5{2)(ai
. (emphapis nddud).."[f]hié-uubuhnptar“'ihcludun Section 5O2.as" “
wdll_qd the greampticn:proviaibp itself, 5ecgion_51¢(§). |

;.Q,Accdrdiﬁgiy,;Ehi‘agvﬁngl,cluu:- by iﬁi‘térms directs th-t,nbthiug

» *  Duriny tha songrassional debate on BRISA, pubgtantive
- 2nd enforcemsnt provigions of law were linkegd by Senator Williamg
- with refaerence tp both the yule of Preemprtion and its exceptions.
 8enator Williams obsexrved that "withk the narrew exceptions
'ugecificd in the bill, the subgtantive and enforoement Provisions
of the confarenca subgtitute sre intended to preampt the field
for Federal regulations.* 3120 Cong. Ree, 49933 (1974), quoted in
#, 463°0.5, at 9. To the extent ERIsa presmpts the f£ield for
-faderal=regu1ation, age Di s ,
p V. i tI‘ i F 519 _U.S- 3164 335"
. 336 (1997) (Scalia, 1., concurring), it follows that both state
.Substantive law.and the measures to enforce that state law are - !

preampted.  But whers ERISA dosg J0L praeentpt thfLﬁiﬁ%ﬂJjjIEQERY,PHOTOCOPY -

~ bacause tha ingurance laxception? in foackio- e

e s




BUDSCANE {ya o st ALY PLOROELE that both state :
SMScmuve_MMW%ﬁrmmnnt Meaguraes o
lecessary to make that fubatantive luw effective (FrR, savad. - -} .
Surely, for example,. BRISA'3 saving of "any generally applicable -
criminal law of a State," 29 vU.g.cC. 1144 (b) (4), authorizes the

State to bring a griminal pProgsacution, not meraly to have itp

. aupstmtive law lppliéd"*b a sott o ‘mﬁn w "J Sesaen alge,

CLINTON LTBRARY PHOTOCOPY
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.in S»cﬁion'SOQ which concerns cauges of aab;on and remaedies
undar BERISA, shall ba construad to reliave or axempt any person
from many law" of a State that :egulltns ineurance. Thus, the o
-1inadr5“¢9 aa?ihgs ClIuﬁ2:;35ﬂi£§_£§g§b_lﬁtes~8bate~l&W~c0n13ttkng
cﬁﬁuiifaf"action or affecting remédiés :hat_regulan_~LB§!£§EEﬁ.
. juSE“EE'IEWEEQa utate mandated- bcnwflts 1awa and ct@_g

Se—— e e
.prascriptive meaaursu hat_de _so—

‘This Court gave e!!uot o bh- facially unrestricred scop. ot
the insurance savinga clausn in Mggggngl;ngnmggig when iz _ |
"daclin[ad) te impose any 1im;t¢C1on on thn sav;ng cluune bayond
_ ‘thone Congress impo:ed in the clnuun 1tsel£ and in the 'dagmer
'claunu' whiah mndi!i-n it, " and concluded thae ‘[i]: a stat- law
' rsgulates innurance, ‘A mnndatadwhenn!it laws do, it is not |
preempted." 471 V.5, at 746; cf zilgL_Lizg 481 U.S. at 5:-57
’(ua;znnnli;nn_nizn clearly "rejected an Lntarprntntion of the
[insurance) unving clauka * * ¥ that saved fLrom pronmptlon 'only
state r-gulationl unrelated o the substantive pruv1310nn of

ERIGR v) D ‘tn. additian, the forqu ot the savings proviaion's

¥ of courun nntwithstandlng the savings clause, an :
insurance law that conflicts with a provision of ERISA itself is
presmpted by virtus of the supremasy Clauce. g{ae
510 U.s. at $9-100. Although the insurance savings clause
"leaves room for complementary or dual faderal and seate
ragulation, " ERISA *calls for faderal supremacy when the two
regimes cunnct be harmenired or sccomodated . JIA, at 98. *[Ila
the case of a direct conflict, federal Supramicy printiples ‘
require that state law yield. " Id. at 100. B8uch conflict
rreemption occurs ‘where complxancn with both federal and state
regulations is a pthical impOSIlblllty, oY where state law '
stands as an obatacle te tha accomplishment and execution of the:
full purposes and objectives of Congresg." See Boagg v. Bagge,
520 U.8. 833, 831 (1997). citing Gade v. N

’

_ (eontinueq. . .)
CLINTON LIBRARY PHOTOCOPY
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'expraua terms is reinforced by Ehe Court's frequant recogn1t1cn
.- partxculnrly in recent cases -- that ERISA'p praemption-
,prov;nicns st be read agn&nat the backgxound of tha "assumpt;on
-thac the h&-torlc police powers of the States were not £o be

'auperseged by the Federal Act unless that was the clear and

~ manifest purpose Of Congress." Tzavelers, €14 U.S, at 655; see

Ansurance law bg a stata 1nsuranc¢ conm
[]

" alse Dﬂ.ﬂunnq v, EXEathB_unﬂmm__sliﬂi;sl“E_,qﬁ*_znnd 520 U.S.
806, 813 1.8 (1997); %mmw@w |
_nxg:ngmgnn v. nillinnham;CQnA;:uszignm_N;A¢; §19 U.S. 316, 325

(1587) .

'Furthcfmoru, ingafar ag the . significanca o£ Sectian 502 on
the pr--mptlan inquiry derlvea from Congxess's intent te pattern

Suicu“u::er Saction 502 Mun suits under Section 301 or

; _ , that intent
does not bear dixoctly-dn the ptonmptiOn of a ltate laﬁ cause of
action or remsdy Chat “ragﬁlates insurance. " That i because

LMRA Section 301 does not contain any statutory axcaption

-analogous to ERISA'=s 1naurance savings prbV151on. While Seat;on

301 is no doubt highly instructivu in cases in whzch the scope of

URISA'B broad "ralates to" praemption prov131on is at itamue,

Cangruns . enuctmcnt of the 1nsurunca savingu prov;sicn euggeacS

{...continued) o ' ’
em 8'yy, 505 U.5. 834, 98 (1992) “There is no 1ndication
that Congress believed that judlcial anforcement of stnte

participant or

p:rtigipant to brxng an uctlon for bcneflta undar tha plan
itse ‘ . .
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(1997)

' the

{...continued)

participant to brxng an action for bunefxta under, the plan
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'exprana‘terma‘ig reinfércéd ﬁYAt5é C6ﬁfE‘s frequant reéogpigiqn
s patticulafiy:in reéeﬁt'casea‘--'that'ERISA's preémption' .
© pravisions wust be read agaanat the background of thu'"assumpt;on ‘
‘that the hi-torlc police powers of tha States we:e not £ bn

-superseded by the Federal Act unless that was the Clear and

manifest purpose of Congreas x:axalgsa. $14 U.S. at 655 see
also nﬁ_nnnnn.v EIﬂBmILAJMEL__wEQiﬂigll a_.gh_znng 520 V.S,
806, 813 n.§ (1957), QMMM i
Enforcement. V. mmm_cmmum_ma_ 519 U.S. 316, 325

Furth.rmoru, innctur ag tha gignificance of Sactien soz for
the pr--mption inquiry derivas from Congxess's 1ntunt te pautern

suics“u;:er Section 502 Monvsuxts undexr s.::tion 391 or
L ‘ _ o e - =

} _ , that inteat
does not.beér directly on the ptonmptibn’o! a state law cause of

action or rem-dy nhat “ragulates 1n!uxlnce n That i® because

LMRA Seu:ion 301 does nct contain any statutory axcaption
“analognus to ERISA's 1nnurance uav;ngs pravigion, While Sectzon

,301 is no deubt highly instzuctive in cases in whxch the seope of

ERISA'E broad "relates to" prnqmption prov1810n is at issue,

C°ngflﬂﬁ B enactment o: thc 1nsurnnce aavingu provieion cuggeacs

em a‘n, 505 U.S. 88, 98 (1992) . There is no 1nd1cation
thact Congress believed that judiaial enforcement of stnte
insurance law by a stat@ insurance cogmissi
participant or bensficiary) would (feeesesEiR oy
purposss of the provigion in Sectior (0 ) (1) (B} fror a

itaself.
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. parallQI e l
while within - .7 7% controlling whers

the BCDpe of : the :
. . . " . o - the Dresmption prowvisdon, ' /l./' '
2lga Falle within the terms of imsurance Savenss crause. TEEET

B . . . . R . . ) ] ;"'l
the general packground of gection 502 (a) discussed in pilot Life ;?L}gﬁd
- ' . C ' ‘ , exfen
L ui t vregqulates : :
does not in itself requlre that a.sga e law tnﬁt regu ve cﬂgﬁj{ﬁﬁ
insurance, " and so comes within the terms of the savings clause, Jaﬁ—y
o - o : . - _ : T cleat
ig neverthelsns preempted 1f it provides 2 state law causs of - f;? (6
L - : ' - ' ¢
action or rémedy-“ S ' : ' ,,nftndj

TI. RULE DOES "RELATB TO" ERISA FLANS WHBN IT ¥ ,'fO}

THE
19 APPLIED TO TREM, AND IT IS THEREFORE PREEMPTED

M 1n a brief in support of the petition for A vrit of
certiorari in pilot Life, we argued "that since Congress intended
the pracedures it established in section 502 to be the e@xclusive
procedures for enforcing claims fox benefits due undar employae
penefit plans, the gtates ara barred from establishing
alternative procaduxes‘“ gy. for the Unitad States ag Amicus
Curiae at 19, pilot Lifis Ing..CO, V. Dedesux, We. 85-1043. We
- adhere to that conclusion in cireumstances like these that were
actually before the Court in Pilot Life, where & bensficiary =
invoked & general "state common law causa of mction, ! shid., to
obtain benafits undar a plan, as well as other rwmedies., Fox the
raagens glven in the text, however, the axclugive nature of
Section 502 may come jnto conrlict with, rather than rainforce,
ehe terms of the insurance savings clause where the participant
or pensficiary (or stata ineurance commissioner) invokes a CRuse
of action undar state law that iypgulates insurance" -- @.., te
enforce 3 gpecitin provision of state insurancte lav that could
not he enforcesd in a suib under Sectipp $02. Insofar as cur .
discussion in the taxt/Taz tho'wiews we expressed at
the certioraxri atage ii : —w’worth nating that our
submisaiona ceoncerning ERISA pra tion -- like the Court's
analysis -- have been refined in light of the benefit of
significant experience with ERISA preamption in the intervening
| 12 years. specifically, it ig now ¢leay that preemption analysis
must begin with the presumption that Congress did not intend to
preempt stata law, parcicularly in nfilelds of traditienal atate
regulatian." Travelexs, 814 U.S. at 654-655. That presumption
ig particularly atron in the area of gtate insurxance regqulation,
whose continued validity and applicarieon to ERISA plans Congress
 expressly pravided for. : e o

on
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May 17;1994

‘ MEETING WITH SENATE MAJORITY LEADER MITCHELL

" DATE:  May 18, 1994
LOCATION: Oval Office
TIME:  1:15 PM

FROM: . Pat Griffin

. PURPOSE

) To thank Senator Mrtchell for all of his hard work in educatmg members on
~ health reform and contnbutmg to their engagement in the health care reform
dcbatc

e To provrdc an opportumty for him to report-on his conversatrons wrth
, mdrvrdual Fmance Comm1ttee mcmbers on health reform..

e To get hrs appraisal of whcrc the Democratic Caucus as a whole, currcntly
‘ stands on health care reform. :

e To get hrs assessmcnt of timing with regard to Commrttee and Floor activities
- on health reform.

BACKGROUND

° ‘Over the last several weeks, the Administration has provided extensive
briefings for Senator Mitchell on health care reform options that reduce the
burden on small businesses’ through adjustments in the mandate and better

- targeting of subsidies, while at the same time reducing the deficit. The
_ briefings have also reinforced the importance of real and scorable cost -
'_contamment both to prevcnt windfalls and to assure deficit neutral financing.

CLINTON LIBRARY PHOTOCOPY
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Senator Mitchell has used this information to craft options for the. Democratic-
Caucus to review. Since the Jamestown retreat in April, the Majority Leader

‘has held two Caucus-wide briefings. During the course of these usually well

attended discussions, a number of Senators have sent some éncouraging

‘signals. For example, Senator Breaux and Senator Bingaman have indicated -
‘their openness to-an employer requirement if it includes a carve out for under

10 employees. Senator Exon has stated his general support for an employer
requirement and his grave reservations about an individual mandate.

* ‘While he has been-conducting these brieﬁngé, Senat'or Mitchell has also been

meeting on an individual and group basis with Members of the Senate Finance -
Committee to get a sense where they stand. To date, he has met with all the
Democrats of the Committee, as well as Senators Chafee and Durenberger. -His®
conversations have been constructive and consistent with his past intention to
help the Chairman get a block of Democrats behind a set of particular

concepts, so that they can negotiate with moderate Republicans from a pos1t10n

- of strength

‘ Although there have been some encouraging signals from key swing

Committee Democrats, Senators Breaux and Boren, no final compromise has

- “been achieved. - As of now it seems clear that they both will want some level
- of a carve out for small business. Their final position on premjum caps

remains uncertain. Their preference, and most likely their bottom line
requirement, will be to craft a compromise that —— regardless of policy —-
attracts at least a couple of moderate Republicans off the Finance Comm1ttee
In short, they want cover.

He will also inform you of his assessment of where the Committee as a whole
stands, ‘with a.particular focus on Chairman Moynihan. Just today, Senator
Moynihan informed-his Finance Democrats that the White House —- through
the New York event with Pathmark -- had "attempted to embarrass him into

- supporting the employer mandate." He made clear, in no uncertain terms, his
-contempt for this alleged "scheme" and the White House in general. Later in

the afternoon, he asked Senator Daschle to inform Senator Mitchell that he had

" heard that the White House has instructed Senator Mitchell to "organize against

him within his Committee." Senator Mrtchell will want to talk to you about’
this situation and how best to deal w1th it.

CLINTON LIBRARY PHOTOCOPY |
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'PARTICIPANTS . _

.' :The Premdent '
Majority Leader Mltchcll and his’ staff John Hllly

Pat Griffin
Harold Ickes . ‘
Ira Magaziner = . - o

SEQUENCE OF EVENTS _

= Majority Leader Mitchell arrives at time to be announced.

~ “The President opens up meeting.

' PRESS PLAN

Closed prcss (Wh1te Housc photographer w111 be prcscnt) R
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THE WHITE HOUSE

—~

WAS HINGTO N
May 24 1994

MEETING WIIH HOUSE AND SENATE HEALTH CARE LEADERSHIP

DATE: . May 25, 1994
- LOCATION: EF 100
o . The Capitol
~.TIME: .- - 415 PM
'FROM: Pat anﬁn
L PURPOSE
e Review current status: of .health care legislation in Committees." -
e  Outline. necessrty to complete committee action by July 4; floor action by

-August break ‘and ﬁnal action by the end of the session.

®  Restate bottom—lme commrtment to universal coverage.
l/" : e Underscore desire for b1partlsan cooperation but need for Democrats to umfy in -
o any event.

N

I BACKGROUND

You will be meeting with the House and Senate leadership (and Chairmen with
jurisdiction -over health care) to discuss the status of health care reform. It is important that-
this meeting focus on progress that has been made as well as the obstacles that remain. - In
particular, it is important to proceed on the basis-of a common understanding of the necessity .
to complete committee- action before July 4.

Press coverage has raised expectations that thJS is a meetmg to reassess and redirect
" strategy. We have worked to reverse that i impression, characterizing the meeting as consistent
with a pattern of perlodrc meetings to coordinate White House and congressional efforts.  If
the meetmg is characterized as a reassessment of the Administration's health care strategy, "
raising expectations that even the objective of universal coverage is being reconsrdered it will |
bec0me much more drffxcult for the commrttees to complete actron

’I‘his meeting will be very constructive if it produces a plan for completing actiorr in
June on legislation providing for universal coverage, making it possible for bills to be on the
respectlve floors in July.

CLINTON LIBRARY PHOTOCOPY
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.. SUGGESTED APPROACH

“The regular order of listening to each chairman rcpoft on the status of health care in

' th¢ii committee is likely to produce a complete list of the remaining problems, but is less - _
- likely to underscore the progress that has been made. We would suggest that you consider -

opening with remarks that illustrate that you are closely followmg the progress in the
committees. Following your brief remarks, we would suggest that you ask the Chairmen

~ how’ you can assist thcm to achieve the mutual goal of reported bills by the July 4th recess.

IV.  STATUS IN EACH COMMITTEE

Ways and Meaxs: Ways and Means will complete its preliminary busmcss by .
Memorial Day, and will be prepared to begin marking up in earnest immediately after the
break. While the Chairman must continue to work for a majority, and he will not have a

“mark to put before the Committee for consideration until CBO completes its cost estimates,
. the prospects for reaching a majority remain promising. Rostenkowski has met with. his

Republicans privately, expressing a willingness to work together, but he continues to assumc
that he w111 need 20 Dcmocratlc votes to rcport the- bill.

Ed_uga_mn_anQLa_bgL The Williams Health subcomm1ttce plans to complctc action on
its mark either today or tomorrow. While the mark—up has been slow, there still appears to

" be a clear majority in both subcommittee and full committee for a strong bill. The bill.

'clcarly adds significant additional spending for increased benefits, but w1ll come the closest to

3 murormg the Health Sccurlty Act.

 Energy and Commerce: While Chairman Dingell has had a most difficult time, he is

“stuck onily one vote short of reporting a strong bill from committee. There is some talk of

reporting two bills — Cooper and Dingell, which might be a way to break the deadlock there.
Even if the committee cannot report out, the legislation could move forward, but progress in
other committees should help. In partlculax any indication from Senate Finance that an
employer mandate s hkely will help advance the i issue in Encrgy and Commercc '

S_cnat;_Lab_Qr_and_Humgn_Rng_ur_c_cs Chairman Kennedy will complcte his mark—up
(shortly after the Memorial Day break. Like the Education and Labor committee's mark, it
adds some benefits. Unlike the House counterpart, the Chairman is trying to accommodate
some Repubhcan and conservative Democrat interests. Most notably, Senator Kennedy has

- incorporated provisions providing fora carve~out from the mandate for firms with S or fewer

employees. It also provides for a voluntary alliance mechanism, as well as-an alternative to

“opt into the Federal Employees Health Benefits Program (FEHBP).

~ Last week, in an upanimoué vote, the committee voted for an amendment to reduce
benefits if the costs of the benefits package exceeded the statutorily allowable limits. It is
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lrkely that there will be further notable amendments prior-to the final vote on the mark,
including expandmg the firm carve out to 10 and under (by Senator Bingaman and others).

* Although there is likely to be additional bipartisan support during the amendment process, it

is highly unlikely that any Repubhcan (other than Senator Jeffords) will vote for the ﬁnal
package ‘ :

Senate Fmance " Chairman Moynihan has been holding tbir)artisan and Democrats—

‘,only Finance committee meetings for a number of weeks. He announced last week in one of
" these meetings that he planned on going to mark-up soon after the members returned from
'the Memorial recess. The uncertainty surrounding the direction the Finance committee will

eventually head is making other committees and members quite nervous. It is also fuelmg
rather wild speculatlon in the press and in the. lobbying commumty

It seems clear that Senator Chafee is still trymg to ﬁnd a way to get cover to bndge to '
at 1east the conservative Democrats on the committees. - The conservative Democrats, i.e.,
Boren, Breaux, and Conrad appear to be trying to do the same. So far, however, neither 51de
has achieved agreement on an acceptable compromise package. Causing the greatest concern
of late, however, is an ongoing flirtation with lowering the standard of the definition of
universal coverage. Any signal that you are. open to modifying your definition will be
counterproductlve -

V. PARTICIPANTS

See attached
VI PRESS PLAN
Photo—op and very brie Q&A prior to House Caucus meeting

VIL ~ SEQUENCE OF EVENTS

-~ Speaker Foley will introduce Pre51dent - -
——  President will give brief remarks.
-~ Majority Leader Mitchell, Majorlty Leader Gephardt and others follow
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TALKING POINTS

Marntarn commitment to gettrng a health care b111 wrth universal coverage
enacted into law thrs year o ' A

'erlmgness to'do my part in assrstmg the Leadershlp and the Charrmen
" in getting the bills out of the Committees by the July 4th recess and onto the o

floor in July.

Desire to reach out in a bipartisan way. Commend all attempts to do so, in
particular, Chairman Moynihan (through his bipartisan Members meetings

and Finance retreat) and Chairman Kennedy (through his. ‘work with Repubhcans
during his mark-up.) . - ‘ -

Whrle blpartrsanshlp is-a partrcularly drfflcult issue in the House I know the

. Chairmen have made every effort to be fair and leave the door open for -

Repubhcans to work w1th them in the future.

Acknowledge the significant progress that each of the Commiittees are rnakjng In
.House, Chairman Rostenkowski has already started his mark-up. Chairman

Ford is ready to bring his bill before the full committee right after the break; his

" subcommittee will be finished by Memorial Day recess. Chairman Dingell has

made great progress and remains ready to take whatever steps necessary to
move the bill along. Chairman Kennedy expects to complete full committee -
action right after the Memorial Day break. - And Chairman Moynihan has his
members focused on startmg up their rnark—up right after the break.

I am encouraged that all of you are moving forward. I am partlcularly pleased
that moderate and conservative Democrats are engaged in finding ways to

~ create options that meet my bottom line while st111 reaching out to moderate
‘Republicans. :

'We need to talk this afternoon about how I can be of most assistance to you in

our common effort to complete work on health reform.
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Pa'rticipants for 't'hc Leadership Meeting:

- The Vice President

Majorlty Leader George Mltchell
Majority Whip Wendell Ford
Chairman Daniel Patrick Moynihan
Chairman Edward Kennedy
Speaker' Thomas Foley '
Majority Leader Richard chhardt '
‘Majority Whip David Bonior ’
Chairman John Dingell

* Chairman Bill Ford :

- Chairman Dan Rostenkowski =

White House Staff '
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THE WHITE HOUSE

WASHINGTON
May 24, 1994

" HOUSE DEMOCRATIC CAUCUS MEETING

- DATE: May 25, 1994
- LOCATION: 1100 Longworth
o (Ways and Means Committee Room)
- TIME: 6:10 PM
"FROM: -~ Pat Griffin

L PURPOSE

The House Democratlc leadershrp requested that you speak to the full Caucus prior to
the Memorial Day break to send Members -home on an upbeat note. The meetmg is really
more of a pep rally than a working session. The objective is to report on the progress that
the Administration and Congress have made working together —— particularly the success of
the economic program —— underscoring your commitment to addmg real health care reform
to the list of accomplrshments this year )

L BACKGROUND

The focus in recent weeks has been heav1ly ‘concentrated on the progress of health
care reform in the Committees, and the leadership felt that before the Memorial Day break it
is necessary to reach out more broadly to the Democratic membershrp with a positive
.message generally, and in partlcular on health care. :

This meetmg will follow immediately the leadership meeting, and you will be walking
over from the Capitol accompanied by Speaker Foley, Majority Leader Gephardt House
* Whip Dav1d Bonior, and Cha1rmen Rostenkowski, Dingell and Ford.

I AGENDA ITEMS
" . Remarks for the Caucus are attached'.

, There is cons1derable fear among House Democrats that a brpartlsan deal will be

. struck after they cast drffrcult votes. Any impression that this is likely would have a

" negative impact and the leadership strongly advises that you avoid references to bipartisanship
4t the Caucus. Similarly, any indication that you are softening your position on key health
care issues, partrcularly universal coverage, employer responsibility and cost containment,
would be given very significant weight: .
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‘"The crime b111 is-on the 11st of accomphshments as well. It is now in conference and
you have urged Chairmen Brooks and Biden to resolve the differences quickly. The
_conferees are now working on fundmg 1ssues and the differences should be resolved by July
4.

IV. PARTICIPANTS

All House. Democrats are mv1ted to the Caucus

The Vice President

_Whlte House Staff -

V. SEQUENCE OF EVENTS

Caucus Chairman Steny Hoyer will introduce the Vice President. The Vice Pre81dent w1ll ’
introduce you. After brief remarks you are likely to be asked to take questlons

'VI. . PRESS PLAN

Walkmg in and out of the Longworth Bu11dmg there will be stake outs. You w1ll have the
option of stOppmg or not. : :

“The Caucus meeting itself will be closed press.
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“y = - . THE WHITE HOUSE

WASHINGTON -
© July 14,1994

. MEETING WITH SENATOR CONRAD

DATE. ~  July 15, 1994
. LOCATION: Oval Office
o o _ - TIME: ~ - 945-10:15AM
Ll o FROM: Patrick Griffin
'L PURPOSE |
e To acknowledge the d1ffrcu1t1es that Senator Conrad faces in his home state in .

'supportmg a health reform initiative closely assocmted with the Administration.

-e.  To rllustrate g;reat-ﬂexrbrlrty ‘and wrllmgrress_ to eompromrse to achleve a bill
that assures universal coverage. E

e To enlist his assistahce in doing»outreach to other moderate's' in the Senate._

. “To urge him to bea posrtrve force for the Democratic effort rather than
L madvertently giving assistance to the Republicans.

LW ';BACKGROUND

, As one of the "rump group 7 " Senator Conrad plays-a significant role in the ‘
development in the Senate Finance Committee passed bill. He is extremely
- nervous. about the health care issue and believes that any bill that can be
-~ labeled as a "Clinton bill" is poison in North Dakota. TJust yesterday in a
'Democratic Members Finance Committee Meeting . with Senator Mitchell, he
was very negative about the prospects- of health reform efforts. He will require
an extraordinary amount of hand holding, "pork"-giving and hard-nose '
‘lobbying to attract and retain his support. In short, Senator Conrad will be one
~of our most difficult votes and someone who has potentral to mﬂuence other -
votes; in partrcular Senator Dorgan o
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L. L PARTICIPANTS
~The President
Senator Conrad
" Leon Panetta
' Patrick Griffin
_ Harold Ickes L
. Steve Ricchetti -
~ IV. SBQUENCE OF EVENTS

i-lv(gldscd‘tﬂeet-ing With‘Scnatqr Conrad in the Oval Office. - - '

V. PRESSPLAN

- . Closed Press. (Whitc House Ph(_)tog‘rabher will be preécnt.) B

i

N
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THE WHITE HOUSE

. . WASHINGTON

© August 2, 1994
MEETING WITH SENATOR LIEBERMAN

Date: August 2,-1994
Location: Oval Office

. Time: 5:50 - 6:20 PM
‘From: Patrick J. Griffin

PURPOSE

To strongly emphasize how his recent comments suggestmg his opposmon to any

employcr contribution has been extremely unhelpful and unappreciated.

To. asscrt that hlS recent actions have not made it easier to reach conscnsus on a
modcratc package, but.rather Just the opposite.

~To strongly push- Senator Lieberman to agree to be supportlvc of Scnator Mltchell and
* his very modest trigger employer/employee rcquuement

BACKGROUND

In reccnt ‘weeks, Senator Lieberman has been dlstmgmshmg h1mself as a thorn in the

“side of Senator Mitchell's efforts to achieve a consensus around a compromise health

reform initiative. Although he has repeatedly told you and other Administration
officials that he is only trying to be helpful, his comments have slowed momcntum

- towards reaching a sufficient number of votes in the Senate to achieve an
- employer/employee mandate. Just last Thursday, for example, he distinguished

himself among five other colleagues when raising his hand when Scnator Mitchell

asked who would support hlS cmployer/cmployec contribution.
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Senator Lieberman has been meeting with the so-called "rump/mainstream group" over
the last few months. He is attempting to distinguish himself as a moderate member,
seeking a bipartisan compromise. The most frustrating part of Senator Lieberman's
objections relate to the employer requirement, a provision which he previously
indicated he could support. Despite all efforts to try to attract him in the direction of
Senatoi Mitchell's product, Senator Lieberman refuses to sign up. It may be. time to.
raise other issues of equal or greater importance to him and to suggest that his recent -
efforts have not been apprec:1atcd or will be forgottcn if he does not vote for Senator
Mitchell's modest proposal. (Parenthétically, the issue that should cause the greatest
concern to Connecticut members—— premium caps are not being included in the .-
Mitchell bill, and rate setting provisions included in the House bill-— which are much
more obJectlonable to the insurance industry—— have ot been nor will be included in
the Senatc Ma]orlty Leader's proposal.)

PARTICIPANTS
The President -

Senator Lieberman _
Patrick Grlffm

SEQUENCE OF EVENTS

Closed meeting with Licberman in the Oval Office.

PRESS PLAN

Closed Press. (White House photographer will be present.) -
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THE WHITE HOUSE o ot L[

WASHINGTON ‘ ‘ }Jj'( A
" August 3, 1994 | U L
MEETING WITH SENATOR FEINSTEIN

Date: August 4, 1994
Location: Oval Office
Time: 2:45 - 3:15 PM
From: . Patrick J. Griffin

PURPOSE

To lock in Senator Feinstéin's commitment to oppose any motion on the Senate floor

to eliminate the fail-safe employer mandate provision.

To imprcss‘ upon her how important this vote is to your Presidency and the

Democratic party and to strongly hint that a vote against the President on this issue
will not be soon forgotten. S - R

BACKGROUND

‘Senator Feinstein's reelection campaign in combination with the influential opinion of

her businessman husband has raised great nervousness in Senator Feinstein perspective .

. on health reform. In recent months, she has raise serious reservations about voting

any bill that is closely associated with the-Clinton health reform proposal. In fact, she -

- went so far as to remove her name as a cosponsor of the Health Security Act.

Most tecently, her strongest supporters, including women's groups, the actors guild
union and others have started to turn her opinion around in a positive way. At your
most recent meeting with her, she indicated that she could support a 50/50 mandate,
although she stated she still had concerns. Senator Feinstein has reiterated this
position in a number of even more recent meetings with groups, lobbyists and
members of Congress——most recently with Congressman Waxman on August 3, 1994. ..
Having said this, she also been reported saying to other groups that she retains serious
enough objecs to still oppose something like what Senator Mitchell has proposed.
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PARTICIPANTS

. The President

Senator Feinstein
Patrick» Griffin

SEQUENCE OF EVENTS.

Closed meeting with Senator Feinstein in-the Oval Office.

PRESS PLAN

Closed Press. (White House photographer will be present.)
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THE WHITE HOUSE "

WASHINGTON

August 8, 1994

' MEETING WITH SENATOR NUNN

Date: - August 9, 1994

" Location: Oval Office
Time: 4:50 — 5:20 PM
From: Patrick J. Griffin .

~ PURPOSE
To strongly ufgé him to support the Administration‘s position against a motion to

" strike the employer/employee fallback 50/50 mandate, which is likely to be offéred to
Senator Mitchell's bill later this week. ._ o C -

To reiterate how important this vote is to your Presidency and any hope of getting a
~ health care bill out of the Congress this year. '

" To explain how the proposal that Senator Mitc.he’ll has designed gives cover on the
‘mandate, since CBO says it will achieve 95% coverage without a mandate~—and the
employer requirement is simply a back—up safety net. ' : '

BACKGROUND

- Up until now, Senator Nunn, 2 cosponsor of the Breaux bill, has been rather quiet on

health reform. Last year he and Senator Domenici served as co-chairmen of a Center

~ for Strategic and International Studies Task Force on Health Care Reform on which
Senator Rockefeller also served. They recommended a minimalist managed care

" approach. ' ; '

In the deliberations now underway in Congress, his preference remains a bipartisan
incremental approach. . He fears overly optimistic fiscal projections and potential
damage to small business. The press has reported Nunn to be so opposed to the
employer mandate that he will vote against any reform bill in which it is included.
Local groups report that Nunn opposes a comprehensive benefits package.
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V.

~ Harold Ickes

Thc Flrst Lady behcves that the way to approach the Chairman of the Armcd Scrv1ces
. Committee is by using the effect of base closing and defense convcrswn on local
- communities's health facﬂltlcs :

PARTICIPANTS |

The President -

The Vice President
Senator Nunn -
Patrick Griffin .

« Steve Ricchetti

SEQUENCE OF EVENTS

Closed Meeting with Senator Nunn in the Oval Office.

' PRESS PLAN

Closed Press. (Wthc House photogmphcr w111 be prescnt)
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( o .. THE WHITE HOUSE

WASHINGTON
September 4, 1994

MEETING WITH SENATOR MITCHELL

Date:. Scptcmbcr 5, 1994 -
Location: Maine .
From: Patnck J. anﬁn and Harold Ickes

L 'PURPOSE

. - To rc1tcratc your apprcc1at10n for all the hard work Senator M1tchc11 has donc on
bchalf of Admlmstratlon throughout the Congrcss

To illustrate how you recognize thc difficult political posmon he is in w1th rcgard to

*
crafting a compromise health reform bill that works —- both i in terms of substance and
in attractmg a suff1c1cnt amount of votes.
L '. * To raise real concern about thc type of pohcy Scnator Mitchell mlght havc to settlc for
== g in order to get enough support from the moderate Republicans (who are apparently

* trying to reach out to Dole) and to indicate your nervousness that going too far
. towards the right might producc a bill that could do ‘more harm than good.

* To share with th ‘our perccptlon that the Housc Lcadcrshxp (partlcularly chhardt
and the Committee and Subcommittee Chairs) is unlikely to to be receptive toa
significant (but in their minds flawed) health reform initiative that they either thought
(and frankly hoped) was dead OR have little or no control over shaping. (Interestingly
—— and not surpisingly —- the one exception to this position may well be the Speaker.)

* .

To find out where Senator MltChCll currently stands on the fcasﬂnhty and adv1sab111ty -
of pivoting off his current negotiating effort with Senator Chafee et al (if it is not

“—going well) into a much more incremental. bill that uses smaller Medicare -cuts and the
‘ tobacco tax to pay for benefits for kids and the elderly. :

m.‘BACKGROUND
Although it remains very difficult to envision how any.overly substantive 1eglslat10n '
will emerge from the Congress this year, recent developments make clear that it is at,

‘least conceivable. It is even easier to imagine how an agreement between Senator
Mitchell and the "mainstream” group could be ach1evcd

~ CLINTON LIBRARY PHOTOCOPY




.

The Majority Leader's exceptional negotiating skills and his great desire to obtaina = =
compromise that succeeds in getting the bill -off the Senate floor, combined with the
"mainstream" group's determination to remain m the hmcllg,ht and in thc dnvcrs seat, - -

. could well producc a "deal.”

A thchcll/"mamstrcam" agrccmcnt has the potcntlal to be extrcmcly problcmatlc
" Drafted in the current "compromise" and "moving to the right" environment, the

product could raise premiums of the currently working insured by unacceptable levels,

- while still leaving large numbers of Americans without insurance. Should such a

package become law, we (and the Democratic party) would be very vulnerable to
being blamed for this and other problems that ensued. Such an outcome would also
further erode the public's confidence in the Government and would makc it very
difficult to build on thc reforms that we did pass.

: Of additional concem is thc fact that the "mamstrcam" group has every réason to |

delay a final agreement as long as possible. It is clear.the Republicans want to avoid

‘a House/Senate conference and are contemplating a strategy that would lay the bill on -
“the House's doorstep for a "take it or leave it" vote. :

Delay strengthens the bargaining'hahd' of the Republicans and enhances their ability to

" cast Democrats as obstructionists. Moreover, it gives even more time for the

"mainstream” chubhcans to attcmpt (as they are apparently now doing) to reunite

~with Dole. Obviously, the worst .outcome for us would be for the chubllcans to
force the Democrats to kill bad leglslatlon that has been succcssfully sold as "good"

and "moderatc"to the elltc mcdla

The Housc is dcflmtely d1v1dcd on the health reform issue, with the Speaker clearly
more inclined towards a minimalist approach than Majority Leader Gephardt. Not -
surpnsmgly, the House continues to be in a reactive (to the Senate's actions) mode.
They do not want to join this issue until the Senate's package becomes clear. The risk
with this approach is that a delayed Senate bill is likely to leave the House with

" nowhere to go othcr than the Senate posmon, as much as some will object.

o Even if the Housc initiated its own altcrnatlve health reform 1mt1at1vc it is not
altogether clear it would be a package we would be comfortable with. In fact, the
" staffs of Gephardt and the Committee Chairs think it would be at least as likely -- if

not more —— to be just the opposite. As such, the House environment underlies the -
extraordinary importance of any product emerging from the Senate.

- WitH the above in mind, it is advisaole to makc Senator l\/ﬁtchel'l'cl-early aware of our ;
- concerns. It is also advisable to get a sense of where he thinks he might go (or be.
forced to go) in his negotiations. It appears that this also would be an opportune time

to, once again, briefly kick around the concept of a fall-back package of modest but

‘politically and substantively attractive provisions. (You started this conversation

during your last meeting, but Senator Mitchell did not focus) Such a substitute could
bc uscd at any’ strateglcally appropriate t1mc
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 We may also want to engage the House Leadership in discussions about the
~-advisability of a' House. fall-back package. Despite the risks mentioned previously,
pushing something proactively — rather than simply reacting to whatever the Senate
and House Republicans and conservative Democrats might produce —— might better
‘protect the Democrats against the charge of being obstructionists. -Moreover, it could
'give the Party the opportunity to highlight the Republicans true, obstructionists colors.

Attached is the latest version of the package that Ira and others are developing. In
" many ways, this alternative (thch is similar to one being advocated by Senators'
Harkin, Levin and Pryor) could be an easier sell because it is much more modest, - _
. should not harm the current market, has limited Medicare cuts and provides coverage - -
to sympathetic groups — kids and the elderly. It is clear, however, that our close
association with it could do more harm than good; in other words, we do this package
no favor by claiming it as ours —- it must remain a package authored by the Congress.

-We strongly advise thét our v'crsibn of' the alternative NOT be handed to Senator

“Mitchell at this time. In addition, the discussion around it should not get overly
‘detailed. This conversation should be used merely to gauge his openness to such an
alternative. It is important to remember that the only ‘way for this back-up to succeed
is for Senator thchcll to have ownership over and mvcstment init.

- Itis ccrtamly p0351blc that Senator thchcll's bottom line may havc a lower thrcshold
. for acceptability than the Administration's. It is therefore critical that the
Administration be clear and direct with Senator Mitchell on any maJor concerns -
we have with where the Senate bill is or may be headed

POLITICAL CON CLUSION

* This memo has been partlcularly focuscd on our fcars about the type of ﬂawcd policy
that could emerge from the lcglslatlve process if we do not cngagc It is equally
important to pomt out that engaging the Congress at any level also carries risks.

No matter how careful we are in assuring that it is the Congress and not the
Administration, who is. the lead sponsor of any alternative, we should not fool
ourselves into thinking that we can extricate ourselves entirely from such a package.
The perception, if not the reality, is that we are bonded at the hip with the Leadership

~ —- particularly on the Senate side. ‘As a result, a failure to pass any alternative carries -
with it a risk that the Administration will be labeled as a two-time failure. Therefore,
an argumcnt could be made for complctcly cxtncatmg ourselves from the lchslatlvc
process now and laying the blamc on the Congrcss :

Havmg said the abovc even if a mlmmallst cffort fails, we behevc it would llkely
achieve two important ends: (1) it should stop a potentially flawed policy from being
passed (and then possibly vetoed by you) and (2) it would enable us to better ‘defend-
'oursclvcs against being labeled obstructionists and better lay the more appropriate
blame on the Republicans doorstep. Wlth this in mind, we believe this course of
action is worth thc nsk. :
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