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Sandyz , . 
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Brie &hou_l~ hav• already baen .bl:'.icf8d on ~h• :tel lowing •. but I want 
to make su~e that thQ follo~in9 points are clear 1n any deciaion 

.document ·with.regard to costs: 

1. Of t·he. $3S to Sl6 million .i~ the Irnrnigration Emergenc-y Fund, 
$:il0 million is :rQserved fol:' the ·Gtates. ~y s;t.atut:~ 

2. The .Furid: waa established in the Y..ake· of Mari.el·· to. help tho 
atate• and INS de.:ll with a flood of itrunigrants arr~ving en. 

· cnase• ·on . 'our tshorea 

3. 'rhe ·states think tha·t all of th" mon~y shoula ba reserved for 
them · 

4. · 'l'ne .. Fund· ia not repleni.shed ·with the new fiscal y~ar 

5. Tha· President would have . to· declare an immigratio~ emergency 
in order. to utilize that pot·tion of .. th.6 P'und. not. reserved to 
the· atata.s · · · 

, 6. Such .lil'de'olaration is likely tc raise the pitch· of the already 
~ fevered demands of the ctates !or d1n~ribution of funds to 
. them·, :.which· we have to d~te den:.L.&d on t:he ground that we· do. 
not have. the sore. of .. eme::g~ncy cc,.nteTllplated by the statute 

I I • • . 
I think that we can justify.-- as a legal matter -- using 
the fede:r&·l portion of the lfund whil.;: not: c;ii~bu:rsi:ng the. 
state por~ion, but a· political dalt~~t:::minat:lon mu6jt be made 

·as to ~h•the~ ie is worth the price, particularly wich 
Florida. and caJ.i fornia 

.· 7, · .. If we disburse thQ IT\Oniaa to .the· states, we will. be left 
,b~re · it th5}re is an Qmel:·g•ricy re-JUi::ing th• ~tates to 
·.help ··u• house, feed, car• ~or all.ens; we bell.ev~. th.at. 
there is a. significant likell.hc;>od that t}:lare will ba •uch 
an emergency when t~ere i• a ch~nge of govarnment in 
Hait~ or in Cuba ... 

e. The :beittom: line is that DOJ hae· no objection on t·ha part of 
INS to release ot these monies but (a) there are likely to be 
significanc political coats and (b) we will be completaly tapped 
ouc - .. 'With. no available replenishment -- should tba:re be an 
emergency like ·Mariel or a flood of Haitians in boats reaching 
Flori¢&. ,~e.w.ill be very vulnerable. · 

cs;.:.cc·~ 
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I· 
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MEMORANDUM FOR: 

FROM: 

July 18, 1994 

Samuel R. Berger 
Deputy Assistant to the President for 

National.Security Affairs 

Jamie S. Goreli~~~ 
Deputy Attorney~<::Jr 

Eric should have already been briefed on the following, but 
I want to make sure that the rol~owing poihts are clear in any 
decision document with ~egard to costs: 

l. The entire Immigration Emer~ency Fund of $35 to $36 million 
can be disoursed if the President declares an immigration 
emergency. 

2. The only lawful recipients ar.e INS and the states. However, 
INS may enter into an agreement w~th DOD whereby DOD is 
"reimbursed" for services to INS, so that a transfer from 
INS to DOO would be lawful. See attached Memorandu.m from 
the Deputy Assistant Attorney General, Office of Legal 
c~u.nsel, of this date. 

3. The Fund was established in the wake of Marie! to help the 
states.and INS deal with a flood of immigrants arriving en 
masse on our shores. of the $J5 to $36 million in the~ ln g-. ~to~ll1 · 
Immigration Emergency Fund, the statute provides that no P~' ~ ~ 
more than $20 million can be allocated to the states and· ~'~ h-. f,f-J. 
locali ties, but the states think that all of the money -f14 t-v'}l _

11 
~ 

should be reserved for them. '-- ".D !11,. ~o _ 
. ~ 

~ 5~ t-4. The Fund is not automatically replenished with the new [pfl.l 1'~S. 
fiscal year; the Administration requested no new funds, the ~ ..,

0 
JVIill"''"' 

Senate bill has $8. 5 mill ion, the Hou.se _none. •;; ~~~~.1\Abk-

5. (The .President would have to declare an immigration emergency r s~;, 
~'l .s~I---Lin orde~ to utilize the fund. Assuming that the Federal (D'-" -·! •. ALl-

. wAr~ government does not take the entire tota 1, such a . ~y- fV1r''" 
/) frvL- ct'lr"fN"'\\~+'~declaration :i.s likely to raise the pitch of the already f't' f'\-4-
rM""-t ~ fevered demands of the states for distribution ot; funds to /hS~~;,. 

Jr'f' .fk. !Hi ~ them, which we have to date denied on the 9round that we do '- ~~~: 
·~ vr }o j'J.P not have the sort of emergency contemplated by the statute. ~ 

\1\l\rlO"'- M' .fl..... 
s~· ~~-

vV"' ......... ~ 
~(}.,~~~.A 
.,. ~0 ... 

I think that we can jus~ify -- as a legal matter -- using a 
portion of the fund while not disbursing the state portion, 
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but a political determinat~on must be made as to whether it 
is worth the price, particularly with Florida and 
California. 

6. It we di$burse the monies to the states, we will be left 
bare if there is an emergency raquiring the states to help 
us house, feed, care ror aliens; we believe that there is a 
significant likelihood that there .\-~ill be such an e.rnerqency 
when there is a change of government in Haiti or in Cuba. 

7. The bottom line is that DOJ has no objection on the part of 
INS to relea$e or these monies but (a) there are likely to 
be s-ignificant political costs to using the Fund, and (b) \\Fe 
are likely to be completely tapped out -- with no available 
replenishment -- should there be an emergency like Mariel or 
a flood of Haitians in boats rea~hinq Florida. We will be 
very vulnerab~e. 
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